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NOTE 


TheChapteiHhichnowfollowsie, im VlU— deals -with the 
Laws of Paitition and Inheiitance and topics cognate to these 
Ml Colebiooke selectetl this poitionfiomtheMitaksbara of ViiSane 
swara and pieseuted it along with his tianslafcions of similai 
portions fiom other w oiks describing the wliole coHeotion as 
“Standard Hindu Law Books Infact, what is known and 
refeiied to as Colebiooke's Mitakshaiaoi simply the IWilafcjIiara in 
judicial decisions geneiallyisthis “ Extiact from the Mitakslara 
composing so much of its woik as relates to Inheritance ’ 

Having legaid to the length of the peiiod for which Cole- 
biookes tiaiislatiou has been in use and lelied upon as an 
ttwthoiity, and having tegaid to its excellence as a translation 
which has thus acquned ahighauthontyas a work of lefeiencc, 
special caie has been taken in the following pages not to distuib 
the spirit and geneially even the lettei, of Colebiooke s tiansla- 
tion, unless a departure was found to be necessary, in which 
case the diffeiences aie explained in the notes below the line 

Anothei point to be noted is the division mto Cfiaptei*?, 
Sections and Paiagiaplis noticeable in Colcbiooke’s tianslation 
There is no such division m tlic oiiginal work It will bo 
lemembeied that the MiUkibara is a running commentary written 
by Sri Vijnaneswara on the Srapti of V8jea?alkya VijaiiMwara takes 
the vpi-se*! of YajSavalkya and appends his gloss thereto, and 
the English Tniislation of the First Book and the first seven 
Clnpteis of the Second Book of this woik published m these 
“Col’iecditmB' Vns the w/ithod by 

Vijuaneswara so tint the translation appearing in tins Senes pre- 
sents an exact resemblance of the oiigiiml text as it is The 
same method is continued in the following Chapters However, 
for facility of comparison and reference, the divisions raadebj 



Colebrooke ai'o indicated by black iigiircs in the body of tho 
translation, and the portion covered in each page is also indi- 
cated in brackets at the top. It is, however, necessary that the 
text is appreciated in its original form from which this division 
into Chapters, Sections and Paragraphs appears to have been 
made by Colebrooke probably for convenience of reference. For 
it has led at times to serious consequences in that some of the 
judgments of the Courts appear to have been influenced by this 
division. Indeed, some of the jilaciiil in Colebrooke’s translation 
have been treated as rfr.'e.s giving an impression that the portion 
under reference represented errscj in the original Smrii. 
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(CoIebtookeCh 1 s«et I.pp i 3) 

CHAPTH VIII. 

‘Page 7S. On the Distribution of Da-ya 

(1) liVidence, bamin Hnd divine, his been severally e’cplsined. 
lh« distribution of Dijn* is now ban^ propounded bj the Vogami'irti.* 

(Z) Here, till! term/) lyrt signifies tint weiWi^ iiliicb becomes 

D.Bn,tioDoflhp the property of another solely by rei«on of his 5 

relati on* to t he owner. (3) It laof two sorts Un j 
olwtructible^and obstruet iblc Here the wealth of the father as also 
1 Ttio term ^7 '< pift ” hn been trtnshtod by Itr Colebrooltc lu “ In 
iierilenen" and the expreaaiftn '' Dxjt /'iiAtjo” m “ rartitjou cI 

]iBCi(;i"i3 ” With a »ioi7 to avoid loaf uioa^ tba ongmsl nonl Dayit bii boan kept 
as iiith It will be aeon Uiil this cinpter IroaU ot tiui Inw of rortition tis n u]l 
M of Inhnfitince, tail itt both catM the tboj that u parlitiooed of whetiteil is 
teemed PSjt 01 the roriuas (aesoingj abicb tliu word has is Sanakrt the two 
whioh aro appepriste and eaU for special atteotion boro are ‘‘a sliareor porlioD,” 
and "lulerilanoo or patrimonv” fire XViriau vs Jomi 9 Mad fiO 

In the next eentsaco the Anther esplatna tbo tom Dope to bo “ that ^callU 
whiih becomes the property of anotbar, eolely by reaaon of relation to the owner ' 

And ibu moans that * wealth ’ vbuh becones tho piopsrty of another, in tbo 
light of the relation o( oSipting and parent or Iho like, which lie (can to his 
father 01 other rehtiro who IS thoomior of the wealth, u sigmSed bythe term 
<'Di]yo”[sse ^iiiodAiRi p tSlI 30-33 J tlras leading to the distinction of the 
«fi^jandim?Tr?rT 

Annttier term wbielt dourfoS special stteotion o^uelly with the term Diya 
]< tbo word (IWr) Itis found to btre t*eD tranilited u "partition". 

The bettor transistien however would be « iJistitbulion ” as this word weull 
color tlio ca'fslcth of rartiUon sod of InberitaiivO 

This pn'Sagchu boen refirrcd to sa a nsmlcr of csiei S<o partiLalcrly 
ffmiMi VaynnlolM JlntJahl/ii Bom IJi 

» 3i570Tii-irh, Iho 'contemplalww it*c!{', thi {mage of Lolinws t < tio 
sagoJoiMifl/ter 

1 Wealth— the rwiginal woni bin^ It loeWcaall kinds of properly and 

is not Eccoaunly conGnerl tomoney AieontiMted with the wordij 'land,’ it toiy 

EieaD morallis 'Eststo' is cemprchensiTO 

4 Herstb wordmr' 'celalion is confined to and [ndicatire of rthtleii 

by family coDUCctloB Sco Aor*" »s W*« /Witef 17 Cal SV3.,1fi 

5 ColebrooVo transUtei as '‘D»otrtr«a«d'* The original {' jTx’er^ (/reii 

ine Mrt tbit which i* not linbla |ooMru..lioB ’ boO ? Jfarne * Hindu liiw 
It is that iiUio m which the future bolt li*s a vested iaicrail bv the mire fut 

o{ his eai!ten«< < b'rrn'J'’"* thnadnwrknr J In ^ni /*«r»ra vs Aol 
^on/i SSBsic 431 
do 
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I Ylij!iaiia!k]ici 

I Yfru Ili 


oE the ( psteinal) grandfather becomes the pro* 
Defimiion oi On petty oE lus SOUS or grandsons, in the ngbt o£ their 
ob!ttuitib.o Boi cnnd<ons tespecUvely and 

ObatructiUe Dam ® , i i ■ i i. 

dms ( this ) 15 ‘«i inncntonce not li'^bla to oustrnct 

5 ion Bat property devolves on (jntennr) node, brothers and 
the rest, ( but only ) m the ahacncc oE the male issue and oE the owner, 
and tliua the existence of a son, and the evistenoe of the owner are 
irapedimentB^ ( to the devolntion )J and as it is ( only ) m the absence 
ofthea«d that the property devolves npou those id their cripicity 
10 as unde and hi other (resitectively), tlu'isan inheritance subject to 
ohslruction Hie same ahonW lie umlmtood in respect of their sons 
and the rest 


(4) Partition' ( TiMIjit) is the ndjostmem of diverse nglits 
tegardiug property held collectively hy assigning severally ( to indi 
vidaaW^patUcnkrporlwosoC the aggregate ( 5 ) Entertaining the 
Bsme opinions It his been said by Mauda^ ‘‘Where a partition oE" 
the paternal estate is instituted' by tlie sons, it is allied by the 
‘ learned Partition oE Dip{limlage)-a tiile at law*’ ‘Patemar* 


1 *11111 Irwitilioo i» in »<.cordMicfl rub Urn rsiiding »3optod in ttie text 
ul ttiB “OolUu^ans' ei fipKHSlfsiW. Tb* olhet tottdmg li whiLli 

n-ars tn hwe been befoia Mr CoJeL.ooka nben be publisbod hza fcranskUan 
S rrnfiiandSah-— 

Wrft nn^'KiTfr sPtrv — Tbe eustBl■<^« of the lou, and nl^e of tLo ounor 
arc Ihe otelnicliani 11 elunia In notol tW Uiu alciaep t uf non Testing (liitinc' 
niihei (t {ron tin -‘iiAre m «lueb the inlcKit beiag tmIc 4 ll,<- eiistenoa of 
tks6tiroorollcr.Ji.notT,orka»imp!dnnenti ’i-iarightof tejitcwnUUDO is 
alKsvs gitcB effect to, with Ibo mntt tl at the wtercst of persons m Lneal orOot u 
ntuffecleil, ana IS therefore nnob8lm.ted Smj Ssioifimi also i 42 I 3i 
3 t 4 tbo male lisfit and tbo owner 

^^711 ««m I {»« /xiiisAB.r,. y, twimt Voni.^ \ 

miCHOCJ IW;:3S,»od JrWiaaWyi Ani*i j Usd fffr* 

0 Ch MU 1 

TboUtnln»bJt«tbAa/;iy,ri(Tp^,j ,3 


I WnltiBj lai„d or tboaght of 



Cole^tl)l)ke I i 5 - 7 " 

1 ajfiQuafia ' 

Verst 114 , 


Alllakshara— -i^rAfron 


981 


here )s indicative of an/ rehtionslup which is ■» cause of jjiopertj- 
Also ( tlie expression ) ‘ Bj the gona ’ indicates rektious hy j^o- ^ 
pmii mt-y^ ( iii general ) 

(6) ( Thus) the foKonuig points have to be expounded in tins 
chapter, 1 1 (a) at what (tme (b) of wlutj (c) how, and (d) b;? whom is 5 

a partition to be made ? Of these, 'at what, tame,' ‘how,* and b) wham' 

\YiU be explained m the conrseoE mterprebng the (sevenl) verses'* 
(bearing on these subjects) respectively. 'Of nliat,' a partition 
( maj take phee ) is die onl j subject ( to be ) considered here 

j(7) Doeathe nghtofowneralup arise after ^nrtition,* or does 10 
inrtition take place of projwrty after there was tlie right of owner 
ship? Here the light of ownership is lUelfWingevplaineil (And the 
(lucstiou is) whether the right of ownership is dcdiicible from kistn 
alone, or whetlier it may be obtained from otlier ( means of > proof ? 

1 ' Asy «Lvii tniiiUtal itwouM 

ho 11 ineluiiva bj o 2 toa«i«R ot r«hUoa«liip nbii.bu e rauw of prop.,ft 7 Colo 
hTOQkohu|tn»s(atii\l;ttii(di«v{igiii«lweie«V'mt’a^‘T]U], Ttt<iKBto»h 
appetn to M 

la iLis ecaoe, aay rolatwnsLip i« not aocoM&iJy {ialberifi^ot} «Ilch 
onlillcs the cUimsnt to tak« llio property, not neceioitrily igavlic or eo^alio 
I it guueraliy & cl'Uia baled on Irpil'litle 

P it tbe legal title ii liiatiel by tbe nett lino to propinQuity •nlueb 

Iiu been biooglit in Ibu expInaaljoQ o( in) —by Ibe rons 

2 Tlie VirmaitioJaya mekei it furtber rlenr and reotricti Jt to rrbtion* eon 
ni'cteil by lineal cos‘angaiiiHj See nbo ^4ihUin< Text p 4CII 211 Tr p ]0> 

II 18 24 

Time nliile tlie uiterpreUtiou of tb* JAtai*A>rasnd Uit I'raffiireJeyT point 
more to ft eopan ennry boCy, tbe I>sya Dfnja oxtcoih it to n irnler U^y ilx tie 
joint fwmly user 'usT^f^irr’nrfi. 

>(lftTira,- Tie trim Dayn flAoyn » »«o»l foi ndnuion of tire geode «{ any j Ul on 
1 T nny rolatjoni AeeonllDgiy haisd* bar pointed ont Ihe iLitrilvitioii of lit 
j xopiile of lUu loutbeT aod like otbeti ’ 

It tlould lx fiet'il list tbi*«lin.rgnee Utirtca tlo Ino poinu of vieir ii in' 
kicping will iLcit resixetire tackgroBodl boe »l»)o lie rewnlii of tli 
thlil'hnra, f i/rer2jxi ard Tirnm/nifeya and oUwra tie laticduclory of ttu> 

Teifo II IIS nliib IrulKif Ike ptrlllion lylbe fatUr llie DSya BUf^UttU 
g oert!!yof]«itllioii 
7 OfY.l STxJkra 

I r.i/I 41,11 IfrOTl I 10 11 3 25 
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(8) Uere'(Uimybcs3Wthat)itB ^wfljwv to say that it Is 
deaneiblclrom S-tslKi alone, OQ account oi: tUe text 
An 0 jeo ion GanUiaa' : “ An (iudWidual Irecomea) owner i'y ' 

“ inlieritance, purclnse, partition, sebure,* or finding* Acceptance U lor 
5 “a Bt^llimaman additionaUmode ot acfiaisition); conquest {or a K?lnt 
“ riya, (and) gain {bjlaboar)Ior a VaUya or i^fidra”. II t\ie rigiit of 
ownersbip be dedncible from oflier (meins of ) proof, this text would 
not have any force * So Manu, wlnle discussing the extended^ appli- 
cation of die tenn thief, observes': “ A Brabmana sccVmg to obtain 
ig “ wealth from a man who took’ what was not given to him, is regarded 
“ predsely as a thief, even tiiough he obtain it by Mcrifidog for such 
“a man or by Maebiog hiui”. Itllw ngbt of ownership were (dedncible 
from ) merely temporal ( sources), the rule which directs the punish 
meiit o[ such &s obtain wealth by officiating at religious rites, or by 
22 similar meaua, from one ‘ who look what was not given to Inin,' 
would be irrelevant- Moreover, were ( the right of ) ownership a 
(pUiely) worldly matter' one should not say: '’my property has 
“ been wrongfully takeu bWbforacconliogto the abo'e assumpt- 
ion the ownership would be with tiie trespasser* Now (if it he Mid 
2 Q that because ) the property of another was seized by this man, and 
(that therefore it) does not become the property of the usnrpei, 

( the answer is ) then iro donbt can anse, whether it appertain to one 
01 the other, just as wonld be the case in regard to the distinction of 

\ Tift srts iPiA^vpiniiinAts Mgmnant w’mcQ is c«Tie& fUo 

2 Cli 50—42 3 Cf Apprel'snsio, vel Oocupstio 

4 Lit itwottUl\e«it#JUBBle»» HiB ongHisl is ^ “This 

tell ^Tould hare no meaning ” 

a means "an lateiiileil a{^icetum or appJuition ly -innlogjr ” 
'ra fiirsHw jniHRsisriSiiJr i 
sbo aifUTi ayfrawt Ttin 

b' Ch^TOT^ro * ^a^5rr w u 

<* i^f[fl“ItlieTi3lw&<ria«tt«U>takcaiott^ii ” 

8 Bie iSuMm Teat P.43 11.30-36, Tf 110 11 7-27, 


Verm !!4 J 

gold, Sliver or tlie like, liierefore oimershi^i is deducible from (the 
comminds of iIib bistra alone^ 

^ (-9) To this the answer 19, (the right of) owneiship IS temporal 

Tlje Answer ooljifor it eSects traasactiODs relative to tvorldly 

purposes, ]astasnce or simihr aiibstances do. j 
But the conseented fire and the hke deducible from the do 

not give efiect to ictions relative to secular purposes 

( It miy -igiin b® argued ] Indeed even the consecrated fire, ic 
has the capacity to boil f«)d io [ The answer 
T^^Anmi***'*'* is]DOtso, for It IS DOt as* sucli that the con* 10 
secrated fire effects the boiling ot food tic Then 
as what P [ ^ijucr] It ts as fire (actoally) perceptible to the senses 
( and ) as such 

Here, however, u is not tbroi^ its visible form, either gold or 
A Question the hk^ that tk purchase of a thing 18 effected, 15 

and hut by reference to onnership Indeed, that 

an nmr ^ person's property in. a tiling does 

not give effect to hia transfer of it by sale or the hke^. Besides, the 
use of property IS seen even emong the inhabitants of the (barbarous) 
ixmntnes of the frontier* who are nnacquaintcd with the practice laid ‘•o 
down in the bislra. since puidiase, sale and other transactions are 
observed among them 

(10) Moreover, such as nre conversant with the science of 
leasoiiing deem owner9ii‘ipkct|uiredby regahtwl means of acijuisiCion 

I Here tin) ob]«>.ticn or ;^,aod fnna tba next icotcsre falWs the 


2 Tan In'is of Ills convicrttion office fa iii(ra alono 
I A tro lias two clioiticicrs tbc sjantifl one v{ con'ccraljon, anil (Ji» 
onect nomltitfliDn It nlT eta tbo boiling of fowl in lU irnrltily rnpmlly 
ai ^u ordimtj fite, as aho in ib apasil sjuntMleofOeitj 

'I tm-lU Tie botSrr or IroDllei rrgiOii AccordiogtotLcvfnarnWj- 
“Tliocountrr«tlLc3IkcbehUs’,‘‘qTSi«?«::^ fiii^’'(9Wr 

5 Colclrooka tiiDsIates Ibm "fietm Kgnklod ttnam of icqalsllKin * 
laaUat ot jKiyular recognition ' Tbe onsuuliiaa 'fivfpTTVWvre;'. 
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emitter o[ popular recognition In tin. tlnnl 
*1’aof74 clan«e o£ Uie £if»« tlie ^eiienUc (?»ni 

lias ilfitronetrated as untenable an objection, 
Vilnchmiglilk raised tr “if restrictions relative to tie acquisitions 
S “ of goods, apply to religious cerenionj there could not be anj 
‘ property, sili^ proprietary ngUt is not temporal by show iiig that 
‘ the eiriacy of acceptance nnd other modes of acquisition in constl* 
"tilting proprietary right js a matter of popular recogmtiou" Indeeil, if 
, . acqui*ition of wealth be only for Cthe performance 

10 of) religious rermony, there wouul bi^ oo nglit 

of ownership, and coiisequeollj (thecelebratiouof) a sacrifice itself 
would not be possible ( To tins the answer would be ) It isja blunder 
mus&wi of any one who affirms that ncquisition\docs not 
produce a proprietary interest since this is a con 
15 tradiction in teicns Accordingly, the Author, premising tiioaccejit 
9 Dce, by jiopukr recoginlion, of tlie notion of the ngbt of dw nerslii])i 
even in stating tlie demonstrated conclusion) prxeeds to tkplaiti tlie 
purpose of the duquisiUon m this manner “ ThereforV^ breach of 


1 TLc Zi/iM ^iifr4— (S«e B«)siDbliAtii St p-lSs SsbeUbim p 41 Tr (p 
IIS lU) li'bi 14 a di-iqwilien os Kjnrdi Iho desire of ecqwutiea ( Zi;im ) end la 
intfodoced in the 8«ond Sutr4 er ^d4Udr«aa " n iw n Si^ JFW ii»v 

>0 the £r«k Piiaci the loorth ^dXjrsyn ot the Sulraeot ^aonint 
Is the Sulra the dutisctios botven feh;ieus tod personal purposes I9 
cXatained (T-S'>l5?aTSi6teWR) 1“ U** »«(vl, tho incjoiry w Tthelhei the act*- c{ 
ataanc g the sulking «l n cow i-e etetebtiye to the peraon or to tbeactof 
leligios In the Marti the qveatios exoBUBcl IS whether rntrictios'* us to liie 
means oi acquaitiOB noticed In the I (dale ^ retereiicD to the lour clas’es, ma^t 
I»s taken as ttlnWe to the pcsson ot to the teligians ceremony And the demon 
’pwrfwtij'nlHWiwsiiiiTei YN cn-jis-Vie ut 'oelng nsed. tor 
any number of purpo«e9 bntit cm he need only the person who aeqnires it, 
and since, thetefore, the person aiKiDiruig it u the constant factor and the 
purposes for wticliik may be Tued may 'vary, the reitriatioos as to acquisition 
relate to the peraon 

AcquiiiUon implwi n relalu* betwees two obiecU, the .nvner and hw own- 
like that of a mother and ww, there eu, therefore, be no eciniiaitwn wilhoat the 
thinglobeacqnuea,andrt»Be«itti,dictionbteniiato say ‘aoqnmtion does 
net ptodace ptopiietaiy n^t ”,ns it a fa afStai •‘my mother i. nharren woman ” 
See Balambkatti Sk p 186 11 24-86 Also SuMhm Teit pp 44 and 45 
Tr pp 112-114 
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Vrm 114 J 


MitaksharS— morf?<i 


985 


** th e^restriction affects d)ei)ersot 2 not flie religioug ce reinon 7 ’.L 4 ind the 
Meaning of liis passage is ttias expoundetl‘ ‘ If’ restrictions respect 
iiig the icquisition of chattels r^rd the religious ceremony, its 
‘ celebration would be perfect with such property only, as was acqmr 
‘ ed consistently with those rules, and t^ celebration of the religious 5 
‘ ceremony would not be perfect, if performed intli wealth obtained by 
‘ infringing tbe rules and con«cqiiently according to the objector, tlm 
hult would not affect the man if he deviated from the rule but 
Recording to the demonstrated ccmcluston since the restriclion regard 
‘ ing acquisitions affects the person lie performance of the religious lo 
ceremony is complete even with prf))>erty acquired by » breacfi of • 
the rule, and it IS an offence only on ftepartofa^uian, hecause ha 
lias violated an obligatwy rule ’* It is consequently aclvDowledged, 
that even what is gamed by infringing restriction*, is property bccanse, 
otherwise there would be no completion of a religious cenmiony , 2 ^ 

( 11 ) From wh-t has been said before tt should not bs supposed 
that even wlwt is obtained by robbery and like such means, would be 
property, for, proprietary right in such instaoces is not recognised by 
the world and it ( also ) disagrees with eslabiished practice 

( 12 ) Thus since propertj , obtained by acreptanoe or any other .,q 

(sufficient) means is established to be temporal thBaccepUnceofalms 
and Similar other modes ( presenbed ) for a Drahimma, umquest and 
similar means for a hnshandry and the Iike^ for a IWyn 

iiid service and the rest for a •5’i?ffra are propounded as restrictions 
intended for spiritual purposes , while inheritance and like others are 
modes stated as cniiimoa to all, ( vide tbe text’ ) ‘ An individual 

hecaints owner by inbentaoce, purchase, partition ssisure’ or 
finding ” 

(13) Here (ri/M<T),‘iohfntonce” is (used to indicate) unobstr- 
nclibleMierita„c ‘rurchase’ is well known “Partition "igntfies 30 

1 Il/lbu>tOcrablo6«--i» ' Irrtluluri. 

2 OfGauUtpii CL X 39(fc«l a«J<«) 

a Acqnisitiuu ly oi.cui«tivn «•/ ♦ 

4 'TOis-fli ^ 
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heritage subject to obstruction' “Scimre" or occuoation is the appro 
prution ( such as) oI water. wooA nul the like, not previou'l) 
appcrUimog to anj other (pereon Jis owner) “Imdmg” is the 
discoverj of a liiddcn’ treasure or the hie If these reasons eMSt, 
5 the person is (recognised os the) owner If tliej take' place, he bcLOiiies 
piopnetor "In the ca«e of a that which is obtained by 

‘ acceptance is additionar— (the meaning of this te\l* is) that, m tlie 
case of a linVivuim wliatever is obtimed by means of gift ic is m 
additional ( mode of acquaitioii ) not common* ( to all trib>s ) , snrnl 
IQ arly as to the te\t ' In the c-ise of « Kshutriya, whit is oiiLuncd bj 
siictoreV’‘‘addiUQiial" is again understood (The meaning is tlut) In the 
case of a /k fwinyo, whalcTer is obtained bj conquest, amercement, 
or the like is ( m additional mode ) not common ( to all the tribes ) 
(Soin the te'tt*) '‘lutheca«e ota larjyrt and a S'Mra what is 
25 “earned' (as wages by labour)” Here ftl<o “additional" is again 
understood— ( The meaning is that) — what is earnetl as wage* bj 
agncuUure keeping die cattle*, or the like, is m the case of a I’oisi/d 
a (mode of acquisition) not common ( to all tribes }■ and in the case 
of a S'fird'a, that which is earned lu the Iwin of wages by service of 
20 the regenerate, and by similar means, IS (a mode of acquisition) not 
cotnmen ( to all tribes ) 


Thus, likewise, among the various causes of pioperty wbicli are 
peculiar to mankind, whatever has been stated as peculiar in the ca'e 
of certain mixed classes in the direct’ or inverse’* order of the tribe®, 
ff y driving of horses in the case of the SuIoa, -lud like o>.her modes, 
is indicated by tlie word ‘viTBed", for all such ncquisitiODs assume 

1 unw 5i eiT I 2 I 

3 ^ 18 tte reaaing adoplea here There n -.nolher teadin'" .■ 

Tr "if they «« known 4e ' " 1 

4 I t of Q&ut&nis cited above 


0 Waim ' > gperaelBodoef ecqaisiUongreciaJly itieDtioned 

e tefK 7 fine 8 


^ J thoisanoofe mixed mam*se when Uio father i, of acl«s 

higher t WUxt of the notler BeoAcharadhyava Ver ?1 oapp 248, 2, i0 above 
10 Iha iKus^of a aindmmage wietn lha mother ig’of n h„ber 

e].!sandth»fatheto£.loweroM 8 m A ehat.dhyayaVBt 93-54 p 252 aWe 
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'the form of nages or hire : for ocrording to the ( lexiwn ) Trifcanijec’ 
‘‘the word is used to in^cale wages or oocapition." All' this 
ehculd bj understood as wealth acquired bj- niudes not eomtno’p 
(to all tribe?) 

(14) As for the precept* (respecting thesuccesrionoO'tbe widow 5 

and the daughters' the declaration (of Uie order of succession ), 
even in th.^t teit, is intended to prevent any mistaLc. although the 
proprietary right be a matter familar to tlje world, where many persons 
might (but for tliis precept ) he supposed entitled to share the heritage 
by reason of their affini^ to the ( deceased ) owner. Tlje whole’is 10 
therefore unexcepdonaUc- 

( 15 ) As for the remark, that if property were tejnpopol, lit 

Tlieubjeoiioii. could Dot be add “ my property bs been taken 

Md ''away hy him ”, that also is not ocwiTate ; for n 

The answer doubt respecting the proprielAry right does arise 15 
through ti doubt concerning tbe pnrcliase, or other trnnsnetion, which 
ie the cause of that right. ' • 

(IG) The purpose of tlie preceding disquisition is this: 
tesf says i " When SrSmtiias ecquire wealth by a blameable apt, ‘ 

“ they are purged of the guilt by iLe abuiidotuueiu of such wealtb, by 20 
" prayer, and by rigid austeiity.” Non, if property be deducible only 
froia S'tUfnSj that nhich luis b^n obtained by blameable means e-y. ^y 
accepting presents from nn improper pei son, or by l-arter, or aimilar 
other means would not be property at all, and consequently would 
not be property p.rtible amrng sons. Dut if the proprietary interest 25 
le a worldly matter then even what hobuuiesl by accepting presents 
from an improper person Ac. is property, and may be divided among 
heirs; and the atoiiercert above referred to in the text “they bib 
" purged of tlie guilt by its abandonment A&” regards the acquirer 

only; bat of the sons, lowever, their proprietary 30 
* * interest arises tbcir right of inheriLnnee and 

I. Atniia Ur 3.S14. 

“ YijB JL J33, (■«/« 

S. OtMauoCU. Xt la-4 

•IG 



OSS Mitaksbara— Owneisfipmproperta vAenarise%1 “"fi'a ^ 

L lent Hi 


therefore do blame attaches to them, since Mann' says - ‘ There are 
“ seven Wul modes o£ aqmimgtmiperty. (u ) inbetitacce, finding, 

“ or fnendly donation purchase, conquest lending at interest, the 
‘ performance o£ worl, and the acceptance of gifts from virtuous men ” 

5 [17) 'Nest, It IS donhted whether the right of property arises 

from partition or tlie diviaon of a proprietarj. interest which already 
was existing ? (18) Of tliese (po5itions\ that 
Anotter position of proprty ftnsing from partition is right , since 
a man to ■whom a son is born is enjoined to 
\0 maintain a holy Sre for, it property were vested by birth alone, 

. the estate would be common to the son as soon as born and the 
father wonldnothe competent to mawtaiu a sacnfiaial Sre and per- 
form other religions dotics which ate nccomphsbed by the use of 
wealth (19 ) Likewise, the piohiVatton of a division of that, which 
15 w obtained from the liberality’ of the feiber, previous to sepanUon, 
would not be pertmeol since no pailiUuo of it can be supposed, for 
It has been given by consent of all pirlies As «£iys Narada’ 
"The two hinds of property, t « gam of valour and the wealth of a 
"wife, and also dm which is acquired by science — arc three Linds of 
£0 *' pMperty not subject to pirtitwo, end so is a favour conferred by 
‘ the father (evemptfrom pictilioo)” (20) So lli“ teit* concern 
mg an affectionate gift viz- wh\t has been given by a Lush ind, 
" when pleased,’ to bis wife, she may consume as she pkasei, even 
•“when be is dead, or may give it oway excepting immovable 
25 “property*" ^ould not he perhaeut, if property were vested by birth 
alone Nor is it rigbtto connect the words 'evceptiug immovable 
property” wilhtlie terms " wliat has been given” (in this text) , 
for that would he a forced coustroction by connection of disjointed 
1 Cli lib Sto lonaofpaM Papjtunjtfitijnr i Mud at poge 21 — 
whfTO tbe eoart entota Into BB oIobarttodi'ieiiHion of tlia ond otber pijgjgca of 
dsUiBMMagtlie uVttT* ponhons of a lallier and a -on 
asder Ui« ILtik^bara 


2 svir » • f&Toor, |ilGMiire 

8 OUpUt MJJ^ 4 Of Viahtiu 

6 Vf ILiyuklii It m-O vhna it is mietiM to A smin 
Sit—lMti^ltrnP^iiviuinSatTDoa ICj J'ljrnAfl »J< h va 
jglka 5« ,^iirn;riBn<n/ttiiistj 25 Al! 3o3 


HfnagalJnt 



WletrootefiSl in 

ySjUavlakiia I 

Verse JH J 
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terms (21 ) As for the text “The father is master of the geois, 
pearls and con,ls and of all ( other morible property ) , but neither 
tlie father nor ( even ) the grand father is sa of the whole* immovable 
‘ estate " and also ( the text^ ) ‘ By favonr of the father, clothes and 
ornaments are irsed but immovable property may not be consumed, 5 
even with the [.itlier’a indulgence" — ivLicli passages forbid a gift of 
immovable property through favoor they both relate to immova* 
bles which have descended from the paternal grand fatlier And 
although after the grand fathw la dead his effects become the common 
property of the father and sons it appears even from this text, that 10 
the gems pearls, and other movables, belong B\clusiV9ly to the 
father, while the luimavable eatate remains common { 22 ) There ■ 
fore property is rol by birtli but by dent se of the owner or by 
partition Accordingly, since the demise of the owner is x cause of 
property there is no room for supposing that a stringer could not be J5 
prevented from tiling the eflects because the property was vacant’ 
after the deatli of the father befoie partition So likewise, in the ase 
of an only son tbs estate becomes the property of the sou by the 
father's decease, and does not require partition 


(23) To this the answer 18 It has been shown tbit property is gjj 
. a matter of popular recognition and the right of 

Tbe Amwoj , . * , . , r , T , 

sons and the rest oy birUi, is most tumiliar to the 

world 'uid 80 itoiunotbe denied but the term partition is generally 
understood to relate to effects belonging to several owners, and 
does not relate to tliat wbidi appertains to another, nor to goods 25 
vacant or unowned For the text of Caotsma expresses ‘‘ Let owner- 
ship of wealth be taken by butli as the venerable teachers direct. ” 
(24)Moreover the te\t above ated -vu * ‘(the father n the master) of 
‘ gemsjpearls cords ^kc" is pertinent to the supposition of a proprietary 


1 TIis mciBiDg of tbo t«t i» tint, not tbo /lUwr notevsn tbepanJ 
father is tlw master of of tbo launovabJo property Ac 

2 Tli» lutUot of this test Is not Lnomi 

See Shn Silnmei Pa iJil i* Skn flanter J’oiJil 35 Bom IBO atp. 162 

3 Ojnnr^l.— *“* 1 "TOctarr ii^t or« Ibe property i< 

on aocoont of tho noa-osisUaco of IbooHBtr Ac (Sco BaJamhliatti Bk. p 151). 

4 It ofAoroita il.1-4 at«s« 



L Virie iU 

right vested by birth Nor is it right to ftfBrm th-it it rehtea to im- 
monbles ivbieh liuve descended from the paternil grind father) since 
the test expresses “ neither the father, nor even the gcaudEatber. 
This rnle^, that the guindffttlier’s own aftimsitiPQ should not be given 
^ away while a son or a grandsoQ is living, indicates a piopnetary 
interest by birth According to tk olher 0 p/iW 0 «, tlie precious stones, 
pearls, clothes, ornaments, and other effects though mliented from 
the grandfather, belong to the father under the specual provisions of 
die law , so aooording to out opimoQ also, the father his^ power, under 
iPi the same teit, to give away soch effects, tliougli acquired by his 
father Thus there is no* difference 

(25) As for the text of Vishnu* w “(That which has been 
‘ given) by the ausband when qdeased i-a" winch meotious a gilt 
through affection, that must be interpreted as reKtiug to property 
j 5 acquired by the father Inmself and given arith the consent o£ liis sons 
and tlie rest for, by the test* above cited ir ‘ (the father is the 
‘ master of) gems pearls ic’ the fitness of things only those other 
than iTQTnovaUea, for an affecliouate’ gift was determined witli 
certainty (26) As for the alleged disquaUlicatioii* for religious 
20 duties which aru prescribed by the Veda and winch reijiure for their 
acomphshment the use of w^th safficwiit (or such purposes is m* 
(erred from the cogency of the text itself which enjoins their per 
formance and which is m the nature of a oomuiand. 

1 TTie wora ancestral nu only apply to Hw ptopstty of Uid patcTnal gtona 
tiitljer and Lis ancMtore aad not to the •olf-w^uisition of tbe father Sea 
itflijeelAw ^Mar«) 8 UkIs 28, mo also //asaia ya A.sra Atriian 

at Dora J, R 0T9 ( P C > 

S n- That ^sLlch u stated in Qia test of Narada oitcd above 

3 See DU 1 p 994 

4 I ( RLlTcrencc t>| opinion 

5 Citol rhove at p 088,11 i2-H 

3 I e olNarnlaA. I ajAaK 

7 Thns n falLor cannot gave at«n n naall poilmn ul ancestral properly to las 
dcBpLUr OB tbe groBud that she looked after him in ha okl ago /nno^o ve 
CAianfleaMBom 400 BorcMilwtnakeaTrrU Pnrtoi.[«nvjJiAajr„„(3u]3oro 603 

8 DotLDilaiDbhBliid.SBhoaiaMeq'Utt this by saying that the power to 
pcifoiia thew, w jivta hy epecul texto vrtucJi enjota Uicir perlotmanoa 



Verse tit J 

( 27 ) Therefore^ ( it issetdej that) ownerabip in the fathers or 
gra-nd father estate is birth Still it (alsa) sttnda { as good hw ) 
that the father lias independent power in the disposal of effects others 
than imniOTables for indispensable acta of dutj and for purposes 
prescribed by the te'cts of law as gifts through affection, support of a 
the family, relief from disU-ess and so tor»h bnt be is subject to the 
control of his sons and the rest la regard to the immonUc estate, 
whether acquired by himself or inhcritcl fron his father or other 

1 This t»xt regarding tba I irth ngbt in Uio naeostral pcopsrl; and the 
f sllier 6 power of disposal over tbe sano liaso been nalieod la rarious cues 

In Jlitbn ?s Tivtmn 7 Usil 3a7 at p SSi Tainuf 0 J clserTM a) folloira id 
regard t« this joitiOQ of tbs l/ital Vira Tb« effect of tlu ssTcral passages taken 
togetlwr « that wljilo the offaersbipof tbe aon is megniR-d m all property, 

< liethor the Belt oeqiuied property of bis fattier or aacsitra! tbofsfhor hu power 
to duposo at hi* ploasore of It a self iu:c|uirMl iDuvablcs and witb a conrrnt which 
ha ton mast gire n( hia self aerpiircil iinnorablos —Lo has tbs power (o diapoao 
uf nacMtraliaovnblosfoT pnrpoiei inculcated by aserod uits and ol all propoity 
for iniiiipoDiabfo acta of daty bat tbe eon may latcrd ct luo if Lo opplioi 
BQoeitrat woalth wbother mocable or immosablo to parpoiei othor than Uioso 
aanctioncd fieoabo /tiwj^uss Cfuamorc 69 Hod <e9»37 Dom L It 
48S-iS7 and 50 Cal HdS-SH d> All bOfwillby tbo father) 

The fallowing may Vo noted aa omo of tbcw 

/'<M yfa/poisl d’lfljA ei /’itin A wVan 2 I A dll t» at j liiGsodhi VijrtnM 
rS i/i)i /cditoh 21 Uom 21f Deiektort h»$UliIetJV Cl 
Pcniayn J illai TS Pn;yMr«jrjriH*wr 1 Msd atppC IG, 12 i.e 
Ganjuta yt ^Inr/ia Uiij/ulu t61ti atj 80 
^iraiTilure l/udo/i Parrn i yfrun 1 Jbd at p 103 
tarciiciAo Ti lenlcrodn 8 Hod 389 
AsiM Paulcr ra/aRfAnwlra IVnelar 32 Mod et p 3B1 
( Thu caie diMusjei Uio ictml portions ol Ibo lllUk'liara l;»rias on tbs 
father aright orer ancestraliropttfy generally) 

A«h Forties yi Kom Ciena 1 AW ItO 5tf«l ti MndVr 1 AM 
FoHda Acer rs Si/f firtiaJ 17 Cal Dtp 30 
VMoJraJm S, n Vole FertaJ 31 Alt 170 180 I8f 187 211 
AanJAan'vi Vonyolua 71 VU 3e» 

VeA'tax'iJ es An/ur '/radDl 20 OoJ 8*1 

S Col brookc IraoslaUi as 'DDcestrsL Tho wonl la tbo original Uit It 
S’TRj /■'I'casA* • e twloni. ng to Ow grandfather Mr Colcbrockei iraniblW 
hoi been cofflmonkd on in Foitte JraiaJ w Poo Per i* 23 111 at jr fe9 loferr* 

1 1 g to the rftnarki «{ HiVi J C fboM In bli Diodn I.aw page 376 ( 2n J Li ) 



PlUakcliara'-iln nttpUan 
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ptiaeciaor, v'k lb tt'l' "Tlmogh immoinUcs or bpils have hceii 
"aqmrea by a linn biiiisell, i gift or site oi lliDlO sliouW not he iniJe 
' KiUiont Kimeiimg all Die sons Tl*y. "ta an bom, M also they who 
‘aieyetuuljegotteii, aiidtJiej oho are atiU )ii tile \i omb, require the 
3 ‘uiems of support, no gift or nle sliooM, Uiererorc, be nnile." 


•I'agbVG 


(2&) An<s\captvotiCo itlollons’ “I>cn i single indiVKlunl 
‘‘inav conclode ft domtton, irtortgigc, or 'jle, of 
An acopiioi s\»U, , in,mo>able* properly, dnnngft seison oE distress. 

“torthesaUoEfiimly, lud espcaallj (or pioas puqioscs" (29)Tlic 
jQ lueiiwijg oI tliat tret w this 1 ^Mc tbe sons Mid 

gnodsons arc inmors and incapable o£ giving 
ihsir consent* or tlomg simihr acts, or while the Irotliors are so and 
continue unsepnrated, even one person, fflio is capable, may 
conclude a gifii hypotliccuiou Or snlc, of immoTnble property, 
\[ a calvrmly aUcctmg the whole property rw^nire it, or lor sap* 
porting the {.niul}, or tor pertorraing indispensable* duties, 


1 “0( k’^is aseii«n in olLer vCiiopttatH'M’'— CftltWcokt 

5 Brhnipnii ».i ciad in tbe Rttoikarn &. — Coitbroob. 

5 Vi lO Boo ii(p SSJ, •].« <co, Cxeinj Ti Detia^ijai^ 

Boa li B S 30 p M 

4 niul llius render Llw ei|cni1iliitu s valid lindiag cliargo aj on Uicir shurvi, 

6 "ladurvisiililedBliei '’Tbeeipres'iofiiaSutskrit IRTT TfT% irjUT^i!^— 

pw-iredii«*'Mi’)Tt “Fat uliwJiiaosV bo petloTiced 
each u «t»e^aiC3 oi the deceased anorators and tiu lilts” ( Bid 84 Usd atp 431) 

'Thu cspreeaion hss lieeo siib|Bcted lo judicial cntic.ism— si.e t7ei MihirA iilu ve 
Deenroifcillfl 27 Mad at ^ 209 A» re^da lUa term AJv-‘and ttw liltii'-M the end 
of tha above ojpieesioo, MnlUuwanii Ayyof t (dsetvH ae follon ,n jfoniiajjM ts 
Tuffuiayjimsariyiii it p 17 “ThepUraso Adi both eccojding to Ilioilu 
law end tbs rule cl eooitnietioii, »ie» to annual ^raiW^tts, tlio escciBonp of 
upanapana in the «o3o of IWI10I8 M) tbe Ibw# higW clissea, and of innrna''oin 
tb(i case ot girii See —and lu abort to an^ aeremsmej ai, if unperforrod, would 
entail a (otfeitute «! caaioot atatoa etc '—audit was bold in S7 l/ad 209 that 
that eipiession conld Bol Iw eiUnded to the nsaTtutgo of maloa Tbia latarprala- 
twnvraa dissented iTomktw OHM V iananenru SflKn vi ]F8sracAn,;a siMad 
whereatp 431 it is observed, "tbcwordAdi-mejina “bagianjug with” and 
metely indicatea that the faftert wRnouy w1„d, a named is one out of a groap 
of cflTstwauia " ITie tspreaaiwi aim^ means « acts, lueb as the SriddJia and 

toelikeotbots which havoiiOBrasarilytotedoBa” See ^ao 32 ioBi Si 
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such as obsequies of the 'incestors’ ( manes ) ( 30 ) As for the text^ 

‘ Kinsmen whether unsepu^ted or aepinted are equal la respect 
of ( rifjlits m ) immovaUes, for one (alone) has not power orer the 
whole to male 1 gift sale or mcar^age -it must he interpreted thus 
among onseparated kiusmen the consent of all js indispensably 5 
lequisite because «ince the esKte is held mcommoii 110 one is fully 
empowered to make 'll! ihenalion but among separated kmsuieu 
tlie consent of all tends to the facility of the transaction, by ohviat 
mg any future doubt as to their sepantioti or union 16 is not 
required on account of any mot of siifEaent power in the single jq 
owner uid hence the tnusocUon is valid eaen without the consent 
of separated kinsmen ( 31 ) AgamasforUie t«xt^— L'and passes 
by sn ( formalities ) by consent of towosmea of kinsmen of neigh 
bourg aud of heirs and by gift 0! gold and water —consect of 
townsmen IS required far tbe poblicity of tbe trausaetion since it is lo 
provided* that 'acceptance of •» gift especidly of the immovable pi-o 
nerCy should be public , but not that the contract remsios incomplete i 
Without the consent of the townsmen the consent of neighbours 
starves to obviate any dispute voucermng the boundary the use of 
the consent of kiusmea and of heirs has already been explained 30 
( 32 ) By gift of gold and MUr — since the sale of immovable pro 
perty IS forbidden by the text ‘ lu regard to the immovable estate 
«ale IS rot allowed (bat) a hypothecation may be made with the con 
sent (of persona interested), and since also donation ispiaised in the 
text Both he who accepts Knd •« a gift as also he who gives it are 
performers of a holy deed and shall sarclygo to licaven,' even when 
a sale la to be made it should be conduced, for the transfer of 
immovable property, in the form of a gifti delivering with it gold 
■HTOVfiatrr (to laVify tbftdfOT/iJto This, ta tb*. towniog 

1 ColebrooXe trsinslafe oboeqoio* ci the futhsr bat tho word/n/r rrhon 

used la connecliou wilti wdieatw stbor aucestore also rrbo 010 dead and 

wliose Srsdif’s is to ba perfoiioed 

2 Of PihMpati XXV— 13 P a Pnuni'/ti vs Poppa njiyanj^;- 4 ITid 1 at 

pafcBO 10 54 where tlusteiV Has been referred to and disniMcd 
S Tlio autboc of tb 9 pM age is not knowD 
4 Y^jns^alfcyill 176 tee 11 1 A JlSatp no 
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f(33) Although the right of propertj is by birth done in the 
estate of the fatlier or the graidtatiier, we shdl mention ( later on ) 
a’speciiil rule m the tett (11. 121 ) ‘‘Land «hicb r..as actjiiired by 
"the grandfather &c.” 


( ColdiTookeSecl.lt. | 

(1 )‘Kow' T\ith a tlew to eiponnd, at wnit ti ne, by whom, and 
'how, partition may be made, tlie Aalbor says 


Yajnvalkya, Verse 114. 

li the (alher makes a partition. Id him separate his sons at bh 
-pleasiirc, and either separate the elded with the best share, or ( U he 
10 -choose) all may be ( made ) eqoal sharers 

Milakshm — { 2 ) Vibhljam Ael pita kuryat if {p-var) ihe falkr 
wlahea to male a paniim, then fchchhaya Tibhajet. k nwy «< his 
plftisiire wparflte, sutan, bis soils from liimself; whether one, two, or 
more sons 


(3) The will being unrestrained and no pole being saggested, 
a . 1 j .L Atttbop adds, by way of restriction, iyeshlham • 
.b.» wuI citkr ( ) ,te Ah! 

lalh 1A< ks! Jmi. From Ita it is iindtrstood' 
•flat ta may sspmK th= eldest mlh the best share, the middle-most 
sillh « middle share, and the jonngest nith the smallest’ shore. 
(4)This distribnlmn o! the best and other portions is propounded 

.bp Msaa't" The additional share(ded«cted) tor the eldest sloU be 
"one-twentletli(o[ the heritage) and ohich i, the best o[ all the 
“chattels, iorthemiddle-nmst, halt ot that, [or the amnnecst a 
' “quarter of u" ® 

1 ^=1,— Tr wJulviioiDtingoiit(ash),UwhiiUiiDe Ic— tl,n a 
S.e) TLij portion has hen ideii«Hoi«AVfc7.,,i5„j„ 

(P B )-Wberoitb«be«LeWthai.Tb.^wl1 

dsmimdputitioiiantlpattofhuglisieintbeaacB'trn] J ‘o 

■tl. 1.1. ,m, .1 tt, I.ll„ .ri ., *'■' “"’ll. Fepertf dciDg 

2 » « it rdlows 

3. » M givei m tLo text of )fa^ here imi 
i ch IX ns. 


'stliatelj folloning 
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{ 5 ) The term va, eilhar, is rehtive to the sabseqaent’ alter- 
native vi 2 , sarre wa syuh sataatiumab or *all fnay le equal sharers, j e. 
oral], namely, the eldest and the rest, should be made partlters of 
equal portions. 

( 6 } This unequal distribobon moreover, is allowed m reference 5 
to property acquired by himsdf Bat, if the wealth descended to 
him from a line o? ancestors, no nnequal parWion at his pleasure la 
not proper, as equality 0 ? ownership (over such property) ivilP be 
declared (further on ) 


(7) Under the text* “If the father makes a parutior ic”, 10 
tbit 1 ! on« 

period for partition Another period, also, is 
when, e?9n when Uie father is living, hot is indifferent to wealth and 
duicelmed’ to pleasure, and wbeo the mother is incapable* of beonng 
issue— at such a time a partition isadmissible merely at the option of Ifi 
the soni^, even against the wish of the father, ns is shown hj Narsds, 

* Pae* 77 partition sutsequcnl to the demise 

of both parents by the teit*. “ Therefore, let the 
“ sons divide the wealth equally, when tbe father is dead'*, adde* ' Or 
" when tbe menstruation of tbe rootber lias ceased, and the sisters are 20 
‘ married, or when the father’s sexual deju« is extinguished, and he 
has become indifferent to woridly inlerests'* Here the iiords "Let 
* the sons divide the wealth eqo-dly ” are understood Gautima'" like- 
wise, having said “ After the demise of the father, let the sons divide 
^ his eitate,” states a second penod “or when the icothsr is past 25 

1 In be 

5 Colehrcoka IranslaU* " from he fnllier but Uio esprtseioa :» 
pittkriJi^yate) Tr ‘'(ieJceaUsiI treni sd DBbmkeR UasuitiiiJe socestore ” 

3 YRjtUaalkytt II ISI -4 Yainawlkya II U4 

6 is BstuKd or feJ np with jilea’nns 

6 Tat it mc&Ds— anil irhefl IbesnoQiM bu ceased io mclistru&le 

7 The Ettiskrit eiprcsiion w JVWriV, •* tbe mere option of ths Jem He 
word js 15 used |Q a collccLro «s alw in # dutribitiw icohi It may tlierefore 
be at the cptiea ei oae mq ot of wore 

? Cb SUl. 2 S Ch XUI 3 

47 


10 Ch SXV'III J“ 
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“ ckld beanng," 'and a tbrd period has been indicated viz , “ wbile the 
father lives if he de'ires separatiOD ” So, even wliile the mother is 
capable’ of bearing more iBsae, tliongh the father be unmllmg, if lie 
he addicted’ to \ice or adlKted with a lasting disease a partition 
S 13 admissible by lie chcHcc of the SODS AssaysSaakla ' (Even) i\Iicn 
‘ the f jther does not wish partihon of mberitance takes place it he be 
‘ old, distcrbed in intelkct, or discasedi" (111) 


^uliipnni 

Now the Distribution 

10 Vaina\slt<}a Verse i)4 

The father if he makesfldistfitmtwn of ,hi8 self nctjuired p’opetky, 
then he may mate the 6008 eepatatfi accordioc to hw wish, and not the 
wieh of the eon 


Assays Vishnu’ ‘ If the father eepsmles the icas hemaymaketho 
15 Wa aeparoUaceordmetohiawish m regard topreperty acquired by 
•himBelf In regard to the grand father* property, howercr. the ownership 
of the father and the son is equal partition cannot he according as he 
may wish. Here ownership is tbo cause. 


SoD.va,. TO.ntb. Mta, fca ti. 

Ihy £.tbsr 

IB liyiER and faultlees FtmUlfas i o not degraded 

Al Km. pW» 

BYin.n HEtnltoa. latte, o«niMtion. tha. ‘ wj.j th. moltar lia> 

phase ol'nbeeeBdactnoUBiDguieonfonnilv wilh n**' " ^ ®''V o"® 

MortiOTct IB explaining tlie test at tfmiii " 

gwes as an eqttiTalent of pprtfe,^S “iTv BaUmbhalt* 

SB 'diBturbedin intelll-t Ae««rf^T tranaUed 

identieilasininsatiawoBHiBea- m n U,e"«hsr ” 

5 Ch XVll 1 2 “ * hscoma irteUg ous ’ 

< Oh Sill 3 
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Vans 111 J 

' sexual desire is extinjruishod, and he has become past ( all ) desires” 
‘Sexual desire is extinguished,’ t b, when his capacity for sexual 
eujoyiaeat is gone Past ( all ) deBiree’ i e.fcom the houBebolder’a position 
to that of the hermit 

Jl/esMham rm ' Or the eldest Arc'* e.ho should separata them with the 5 
largest share for the eldest Or he may so mate ( the partition 1 that all 
may become equal eharcra SoNSrada' “By the father himself, thosu 
' whohavebaen separated into eipial or less abates of the property, for Ibetn 
' that Itself is the law , indeed the father is the mnster of all ’ ( lii ) 

( 8 ) Partition at the pleaaare {>£ the Catiier hag been stated to 10 
oE be oF two sorts it; , squat lud uiie(|DaI In this connection, in the 
case of an equal partition the Anthor adds a particular rule 
YajnavaJkya Verae 115 

If he make the allotmeDli equal, (ns wircs’( such of Ihem) ia whom 
DO StrHhana^ had heea giveo by the hudiand or the fatber-ia-law, must 15 
be Diada patiaheri of equal poriioos 

MilahiharS — (9 ) Wiien 1^ bis own clioicc tlis father nuLes all 
bis sons partakers of equal porticos then tbe wives also shonld lie 
made participants of shares etjoal to those of soos Yaiim juc/< of the 
nives bharira iwsioreDa wa stridhsoam lu daliam, to tfiom no s/rtrfA[z;ia 20 
kni lie /(tikftn/ate Bat it sfrid/iniu: 

had been given ( to a wotnoa ) Ae AuAor directs further on* ( verse 
US ) half Bskire to be allotted to lierfinthe text) “or if any had 
‘ been given, let him assign a half " ( 10 ) If, however, he make the 
allotments by allotting tbe best ebsre, Ac, to the eldest &c , then die 55 
wives do not get tbe best or such other porfaons, bat receive equal 
shires of tbe aggregate from 'which the special stares have been 
i CL 

Z A TIm (!Qninl<.»t> o( I ttrnpuy) mi thti ihaitdbu not il ife psi •Imri’i gro 
Allotted be tlje l)iB of hi* wm a»l jtf*nd<«n' «n J 1 1< own wivei lo 

nlioiaTio Ur<J*ajia Uai beon t.” " higtand or f' ii*t in li"' ot iiltTUelf 

^lioallbomiJopirtal. rjcltlmrhmliiidgg^jiu (**34 l'iimru/>ip rfJI 10 li, 
lee nlsn Tlio D^yn Kri fin SiOcroln M I 27 41- 
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I i'rtjJaiaJiy* 

“ child beaniigi” and a third period has been indicated viz , “ 1711116 the 
“ father lives lE he desires separation ” So, even while the mother is 
capable' of bearing more issae, thongb the ^tlier be umiilling if he 
be addicted' to \ice or afflicted with a lasting disease a partition 
5 IS admis-iible by the choice of the sons As says Saoklia . ' (Even) when 
“ the father does not wish, partition of inheritance takes place if he be 
‘ old. disturbed in intellect, or diseased.” ( 114 ) 


^nlaponi 

Now the riistributlon 
YfiJffavalkja. Verse ii< 

n.n Jl'J I’ t* «< .>«> ■slt-aoiBir.d p-oreily, 

IS ofS eo”*^ I"* >»a ™i »>• 

As says Vlihiin' '•*'>»eep«iiUs the «oos hi may miilis Ihs 
sons aeparale according to hi* Wish in regard 

may wish Here ownetehip is the cause ‘-'-uiaing as uo 

So Devala ‘ When the fathor is 4*,. . . 

) ‘ father a pioportr Thera will be no ownerah.D of fh ’ 

‘ » llvisg aid faullla, ““ f"""® 



Kcrte 1/5 J 

' seiual desire IS ejctiasuishexl, &nd he las becomo past ( all ) doeires ’ 

‘ Sexual desire is eittnguished, ‘ i «, when hia capacity for seiuai 
enjoyment is gone ‘Past ( all ) desires i e , from (he Louseholder’s position 
to that of the hermit 

Ji/c^hihan uiS ' Or the eldest tos ’i e, he should separate them with the 5 
largest share for (Le eldest Or he may so mala ( the partition ) that all 
may become equal ebarera So Norada' " By the father himself, thosa 
whoha76be6n separated into equal or less shares o£ the property, for them 
'that Itself le the law, indeed the father In (he master of all "(lU) 

(8) Partition at the pfeaeure of the father his been stated to 10 
of be of two sorts rw , equal and unequal. In this conadction, in tlie 
use of an equal partition the Author adds a particular rule 
YajSavalkya Vers© 115 

U he make (be allolmeats equal, bu wnes’( toch «i (ben ) la wbaia 
DO StridbanaHad been giren b; tbe biobaad or Ibe falbcr-inJaw, null 15 
he made psriaken of eqoal portions 

MiUhshira — (5 ) Wlieo by bis own clioice the father males all 
li9 sons partakers of qual portions tl«n the wives also shonld l)o 
made pciticipants of shares eipul to those of sons Yaslm such of the 
wives bbartra swaiureaa wa slridhaBan na dattam, fo vhoin uo stnliana 20 

ifeii ^(len hy ihe htt^rid orby the /ather in Isa But if slrldltana 
liHcl been given ( to n woman ) the Author directs further oa' ( verse 
148) half a share to be allotted to Lerfinllie text) "or if any had 
‘ been given, let liioi assign a half ” ( 10 ) If, however, he make tlie 
allotments by allotting the best dure, &&, to the eldest dc , then tlie 23 
Wives do not get tlw best or socb other portions, but receive equal 
Bliares o£ the aggregate from wbidi the special shares have been 

1 Gh^Il^ 

2 A vifo geb ILiiiliarc c«Iys(t«r Ihe actoal <!i>tributi«c PraupmuUii 

njlnwiat, ttSCal C?l,(l 0) Ti B«m 53 5 

3 Cole-brooko ttMlIllci Ills weid Ar)dA»SM ttfnrtU yrDywrly— Diring 

regard to tLuleclii,ica]cLarocter«(th»«»prM»ion usdliariDg rsgird to the l»ct 

that the wonl ii moro proixrV uEdetsteea wandiMo than hy any »! Iti Lngtiih 
c imralenti, the original wrd Jiu Uco lotainrf in tho Iranilallon 

4 Aorn* va Jtmh SS AB Ml ©Miraami/ya al r<ij<jMnyya)^»r 

4 Mad I/20-22(F ») WoWt-W CineJir J/«ai rWirr 8 esi 17 
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stiblracWd, as also their special a<l<lttionaI share as laid doirii by 
Apastamta’ ' And the fnrnitnre in the Lons'* The oruaments, are the 
“ wife’s (property ) ’ ' 

^ulapSnl 

5 Yalnavalkyat Verse 1 15 

ybef. 'IfiSK* If the fnlLer, by bis wUU makes tbom (tbeaons) 
paiUkers of equal shares then the wires also who ore without sons Hbould 
be made partakers of equal shares , to whom S/rii/ftnntj has not been Riven 
by the husband or any other by reason of the text ‘ Or if any had been 
10 given a half has bean dedaieil ‘ If however SWdftaM had been given, 
half should he given 

Himself, however, if there be (only) one son ha should take two shares 
If he has more than one sons leas than two shares As say ^nnkha and 
Llhhlta ' He, if he has one eon. should make two shares for himself 
16 Rimilarlyalso Two ihatesehouldhelakefor himself, wLeii the father 
■ makes a partition ' Thisteit* of Nfirada » even to tins effect aUo (115) 

1 11 14-S tl 

Mr CoUhtookc ((anrtaics ‘ The fom.iore m the Iien.a aad Let ornamonie 
Mc the wifo’9( property)- this is 10 nccordaace with the pdiluhed •ntracti' 
ri Ik, tal «l A 1. tt, to, ,1 

.ha 

a, hlnUiWio. .1 hanBj.” F,™ S , k 6 Ik. e.„„] ’ 

|l,™*,a..glk.k.5„ W.u.e k, ,«h..l Ti.. kB. 

. 0 , U .art™ ,l™ <4 j j nonki.a lb, 

and S 10 11 1, .oa, ntoi n. tal ,k ail.lSTm a pS If 

|«andO Parae 7 8, 0 and 10 run Urns “partoj 

k..k:.inZ«:;r,TirS™‘:»Tr', “f - 

la ..01. ! , 8 , Tk. o! . ^ ,aao:a.,e 

Ik. ,5.1, Tkil, TsL™”! ,^7 "•>“ «« 

,..kA-*ak „ 1, 11, da, 

to Ulo oinaaents of Ihe wrfe a mad* n't,, f ^ “ rrfeienife 
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( 11 ) To the two alterfl4l»Tes bctec etaled, r>ij , “ and either 
“ separate the eldest with the best ditre or (i£ lie clioose ) all may be 
*( made ) equal sharers ” (II 114 p 994l 9abore), the Author 
propounds au eiception 

Yajnavalkya, Veree 116 ( 1 ) 5 

Of one wbo is able and who u sol desirou of bavmg any tbar(> Ibe 
separation may be effected by gnwg (bm) a Inile 

Milaksbara —*(12) To one wbo o himself competent to earn 
wealth, and aDibamanasya v^tsnotde^trvuso/hainiy an^tharf from 
ks father's wealth i e, who does iwt wish to have any slme, any- 10- 
thing, whatsoever, * e, kiScbif <1 Injla an article of no value may be 
given and pribak knya, f^paraUm inerted u the division rany be 
(thua)coniplcte(l by the father, so that the children, or other heirs 
of that son, may have no futorechiaaotiDbentance 

( 13 ) By the test '* or the eldest with the greatest share " the 16 
distribution of greater and less ^ves has been sIkxyd To forbid, in 
such a cose, an unequal partition made m any other moilc tlun that 
which renders the distributioQ onereo by means of deductions (of 
the special shares ) such as are dictated by5'<lrtm the Autboradds 

YajEavalkya, Verse 116 ( 2 ). 2() 

A parlitiOD made by the father amons loas separated witb grater or 
less ibares, li ( it be ) aecordiog to Dharma, is pronciaDced valid. 

Milaksbara — ( 14 ) Of the sons vibhakUwa «jKira/«f ajuiiidbika, 
with a prater or /rss sliare ifaucliaii uiwuial partitiou be dbaimyab 
eiKidc (ifccnfiriy lo Bharma, t e as dictated by Atufrn, then tint 25 
(liTisioti, pilrkrtafj viade by the (regarded Rs)coiapIetely made, 

and cannot be afterwards aside, this ixjfromtuiced, intrtali by Mann' 
uud the rest- If, liowevet (it be)olbeniMse. it may bo «t aside cicn 
though made by the father As says Narada* "A father, who isafllicld 
‘ witii disease, or liiflueiK-ed by wraO^ or wlio^ uiiiiil is engros'ed by 30 

‘ sensual passion, or who acts conlrarj to wJ t the dictates, 

‘ has no power in the ilistnlwtwn of the estal** ” 


1 ch iA,nr-ii7 


1 Cb tui IB 



u Vcrmiu-IK 

VltainUrodsya 

No\\ tlie Author begins the CIraptcr oa Diyabhdj^a, Its definition 
tos beeir gi^eu b^ Norada' “Where a portititfn of the paternal estate js 
■’ mstituterl hy the sons, H is called bj the learned— partition of the 
5 " Du^a—^ title at law 

By the use of the two terms paitr^n ‘pntertnl , lana:fab * sons it is 
intended to show that it is mdwatwe of only tlwsc reHions by propm. 
quity who are connected thfoogh bis own seed ‘ parlilioii 

f. c where property is held m common ovnicrship, and wlicn by parti 
10 nilar aiiangement and the Ivkfi, that is icmosed and a restricted owner 
ship IS super riraposed means 'weakh, i c , wealth wliicli was 

acquired by reason of relationship to the owner A share of that is 
ciiAdifl, ' partition 

Here, the Author first states the partition when the father is 
Ifi living 

Ydjrlavstkya Veriiet 114 115 116 
' the (atUec , cict, ' if, viWnjam • a partition ,1 c , of property 
of his personal ownership as being either his self acquisition, or pro 
party ( lost to the furoily and) recovered by him HryAt, ' makee/ then 
20 ic/jcWqya, ‘ at Ills pleasure, le, ooootding ns ho may desire, bi giving 
property more or less evec.ruydii, the sons,* be 'may separate tib/iAjel 
That «ays vishnu’ “K nfcthci nuhes a partition with his sons, he mai 
“di'pase of Ins self acquired property as hebkes Menu* also “ When 
'the father acquires oacesonl property which was uiirecovet'ible, the 
2a "property he need not divide with his sons if he does not (so) desire , it 
18 Ins sell acquired The father moy leave such recovered property 
(which was tost), but in rcford to otlier property, when the father 
makes a partiUon, wnc'all, the sons, should be the participators of 
equal shares 

30 larftsprdtatieftW«it,‘witllLt.bft, ■mil's. ■ stost at yxigethei 

with a tenth or a twentieth port, ho should divide 

Of the sons, moreover, the shares should be made equal to his 
On the other hand, however, of the father who makes the partiUau, 
of the wives for whom bhi^rtri ad rwianmn a.,: ' either by ( their) hus 
lo band or by (their) father m lav , m s/rUbanam daHam, 'no s^HMana had 

been given, those wives, and the wives who have itrW/iajia, should be 

made partieipatorB of equal property, or should be g iven shares from the 
I Ch sm 1 s xvn is 
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divided property If, liowevar, m pursaanceoflhe test ofNarada' viz., 
“Tvro shares should he take for bimseU, when the father makes n 
“partition/ or m pursuance of the tevtofn5rito viz, , "Or after 
“ dividing a sniall portion, he should tike the largest ned remain’ , he 
(the father) takes a double or a very large share for himself, then from S 
his own share itself, ‘they sliould be made partakers of equal portions ’ 
Saktasya, 'of one who 19 oompetent' hc , who is himself competent 
to malce acquisitions, and from the ancestral property, nnlhamdiiaj^yo, 

' who IS not desirous of having (anyshare), tc, who does not wish, 
to such a sou, some small share, sucliosa/zii^^n ofricc or the like, for 10 
meeting the objections by his son, sboold bo given by the father, and 
by the broiliers also, prihah inyd, ' the ficpatabon should he effected 
1 . e , the partition should be made 

Of those M Iio havo been separated with the assignment of more or 
Icssi r, unequal property, even such, a parUCion ns madoby tbo father is ]$ 
pronounced to Ic 'legal , dhamya/i Tbcrcforoonesiiouldnot raise object* 
ions at a htcr lim; As for the fiither, by reason of the same being 
disliked by the people, such a partitioniscortaiiilyiillegot Tlnsisthc 
meaning I'lrA Anaitamba* " After miing gladdened the eldest sea 
“by some (clioieo portion of Ins) wealth, during Ins life time, he should SO 
“divide his wealth cquilly amongst Ins sons, 'by some property i/.by 
n choice poftiOQ of his properly By the pattioalar meiitien of tint, 
'(luting Ills life time,' hc intends tliat after ho is dead, the wife docs not 
get a share ( 1N-.116 ) 


sthlapani S '> 

Ynfnavalkya Ver<enA 

'tiltM/i,' AbloA.c.' One wholy town of hislearning Ae Iscom 
pctpiit In earn and no for the comnion propcrlj', fue’i a one 
'(?riT(ri\fitoimitiiirparA'DV| VwywttimtAVwsViiwRVifeiT.kiVk swOaia 
a rlee-field, or the lilc for ohTfatIng any dl^ciccnient by hi’ sins In 0 
afierl inic 

Of lh«e, howerer. whohftve l*ri» ravdo *'h‘i msf« or lf»« 

Sij- rei^on of llshninK S'fcn mvd t,y Ibc fnthvr, tbit iUvlf U ( offer llrs 
toU-w In n ci'p no dhicrfement obmll l» prrml'trd In a'lir 
llmrftin 
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I C«l«bro(AB S«ct. III. ] 

I Par'tiMon after tbe fatlior's deeeass. ] 

'{1) The AuLlior next propouiwls another perimi of jinrtitioii, 
o other persons ns inahm^ it, and a role respecting llic mode : 

Yajfiavalkyft, Veras 117 ( 1 ). 

The sons should ^side, alter the parents, both the assets and the debts, 
of Ihem equally. 

MitakfharS s — { 2 ),Pitrol], of tha jtarents i. e-, of the mother and tlic 
10 father, iirdhwam, n/ler^, i &, after tlw death. Thus the period (for 
partition) is shown. By (the expression the) sotili, soru, the perroiu 
who make the distributiou are indicated. By ( tlis expression ) samam, 
the rule as to the mode (of partition) is jndiated, i. e., in 
eqoal shares only, they ahonld divide tbe Ossets and the debts. 

IS (3) Bat Mino, having (itemisrf''‘a[lsrtbt dentil ot the father 

An Olnwtion, mnther’* nail having declnredd “The 

“eldest alone ma, take the whole paternal estate; 
'the others ehoeiaiiveundcr him just asi(lhejlived)nnder their father"; 

has mid h “ The additional ehare ( dcdntled ) for the eldest ia the 
20 twentieth part (of the herllageX as also that which ia tlia best of all 
^chattel,; for the middlemoat, haltof ih.i, bat onetourtli for th. 
youngeat .01 the ™*e property Ihe twentieth partian, as also that 
whwh IS the best of ell the ehattela, that meat be given (by way of 

dednction ) to the eldest, half of fct, a fortieth prt, and Liddl- 

and annarterot 

it-te eightieth part, „d an arliala .'of Io„a c,„utj ehoald be given 
to to jonageat, and tbn, H™. ha, .^Mbited a distribntion with 
“ to“® tb. diath otto motor 

30 Moreover* by to text’. “BMif there be no deduct™, tb. allot- 

V,. Anf^ 31 Dflni. 54= 


. PtteJfl' 

2. Ch.IX,104. 8. Cli.lX.105. 

5. Colehiooke Tr. “worrf ebattel” 


Bom. I,, n. 034.' 

<-Ch.ix,n2. 


1 porlloo,” 



Kcfjr nto J 

share in excess md the next boraODcbalfshare more and theyounger 
ones one shire each, thus is the hn settled , tims by allotting to 
the eldest two shares to the ( brother ) next bom a share and a half 
and to those born next after one share eich even when tvithout 
deductions he has directed sn unequal pvfatiOQ among hrelhrensepa 5 
rating after the demise of the parents 

And when a division is made during tlie father’s life time the 
Author (le Yajiavalkyi) himself has exhibited an unequal distn 
bution ( by the text ) “ Or the eldest with the best share Ac (II 
114 p 1S2 1 21 above ) 10 

Hence an unequal pirhtion is admissible even it all times How 
then IS a restneUgn rntrodneed wquinn ' that wns should dmde only 
111 eqnl shires ? 

( 4 )Tbe question (put) here la ibos answered True this unequal 
Tha Answer Partition 18 found m the S still however, is 15 
it 18 lUioneJ ly iLe world it must not be practi 
Eed since tliat is forbi Iden l!ie text' One roust not practise tliat 
which procures not the celestial bliss and is abhorred by the people 
even though it be allowed bylaw As for example notwithstanclmg 
the direction in tlw text* Let him oler a big hnll or a big goat to 20 
1 venerable priest still se tliat is abhorred by the people it is not 
practised Also as ‘Slay a barren cow os 0 victun consecrated to 
Alitraand ^a^llla notwithstanding this direction as to the slaughter 
of a cow 111 the text still as it is abhorred by Uie people that is not 
practised 05 

(5 ) It has abo been said’ As the law relating to appointment 
“and abo the rule regarding the slaughtering of a cow as a victmi 11 not 
now to abo 11 tl e \iartituiu wifii dedneboos dot current cow 

{ 6 ) Apailamba, also liaviOo delivered his opimou (m tlic text') 

‘ llefje the father) si ould, duni g tis Me time disidc h s wealtli 30 

I }aj arnUyaJ IoIpJ 1M H *-<1 Blow 
“ iraWjal lO'J r 30“!! 30 1. *l*i« 

1 In a l«xt of J A<i»(s— ( » w DjJsiDlibaWi j*. I3B ) Tte m smoj !i Itiai iL^ro 
srolTTV I J/l •-cno«rduc<dl}’tli« larlaamlUigolter oliiaincd cticabera Uian 
J»In &.e //altfrtMjM' I * II 6 U 1 
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equally amongst ius aon®’ aiitl by tlic te’cl* ‘‘ Some hold that the 
eldest 15 the heir’ having ]^reinisod, as tlie opinion of soinci the 
sueis'siou of the elde't to the eutire estate, and having e'dnbited as 
the opinion of others the dislnbolion by( the method of) dedoctioiis 
n hamg regard to {the UMge ot)particalar places ft * ‘(In particular 
"countries), gold blach kine and the black produce of the earth 
beloug to tlie eldest The clunot and the fnnuture m the house are 
the father’s and according to some ornaments as also property 
( received by her ) from Viitsmen belong to die w ife ' Ins refuted it 
10 as being forbidden bj S islra, and las liim^eU pointed out the prohi 
hiUon in the S <(jtro thus* ft is recorded jn Scripture without dis 
tincbon that 3/(71111 distributed bis bentage among bis sons*" 

( 7 ) Tlierefore unequal partition though noticed in the S 
still as It 13 (disapproved by the world and is contrary to Scnpturcs it 
15 should not be pra(:tised ind for this reason the resinulive rule » kid 
down, w ( the bretlireo ) should divide only in equal shares ' 


( 8 ) It has been declared that sons uiav part the elfects after the 
death of the mother and father There tlie Antlior states an eiception 
in regard to the mother a ( separate ) properly 
20 Yajnavalkya Verse 111 ( Sri quarter ) 

Of the motber's ( propertr) the daughUrt ( tball take ) the residue 
( after the paymeot ) of debts 

Mitakshara — (9)Mahir Ote Mothers propeity, dubilaro, the dau 
jhlsrs shall divide raacbcbhesban the residue of delt i e the re«idDB 
25 ( remaining ) after the disdiarge o£ the debts rontncterl by the mother 
Bwice, the parpen ( cf the pwoedta^ pace } of the text is that when 
the mother s assets arc equal to or less than her debts the sons may 
*Pag «79 (takemd) divide them (10) The* meaiiiLg is 

this A debt inccrred by the mother, must be 
30 di<^hargea by the so ns only and not by ihe daughters but the 
1 /Ifaslafflifl II 6 U 8 2 AjRulaBila II 0 14 8 3 6 14 H 

i Tluiis&paMagofromUieJattnyBFxta— Bilambhatta There is o oua 
(ike \B tlie jnatoi the test im real qj jiTfqt 07 ^ 

6 Bee VuMrm’it J{<m,-ao 24 Boa 817— 2 Bom L B IsrihC 
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daughters shall take the raasdue of her assets after the payment o2o£ 
her debts. And this is proper. For by the rule* : “A male child 
'* is procreated if th.eniale seed predominate, a female child by the 
“pre7alettce of the female,” as portions of the ( hotly of the) female 
( parent ) abound in the female children, the Slrtdhana property goes j 
to the daughters, and as portions of ( the body of ) the father abound 
iu the male children, the father’s estate goes to tiic sons. 

(ll) Even* there, a speclil role has been propounded by Gautama^ 
“The slridhtina property goes to her daughters nrmarried, and 
“ ( failing them ) to the unprovided”. The meaning of this is this : If 10 
there be a competition of married and unmarried daughters, to the 
unmarried alone goes the striddauajand if ainongtbe married daughters 
there be a competition between tltc endowed and the unendowed 
( daughters ) it belongs exclusively to such as are unendowed. 

‘ Unendowed ’ ueaos destitute of wealth. ^ 


(12) In ansocr to the question, “in the absence of daughters 
" who should take the residue of the mother’s estate that may remain 
“ after payment of her debte”? the Author adds : ^ 

Yajnavalkya, Verse 117 { last quarter ) 

In (brir default, Ibe issae ( succeed ). 

Mitakda^: — ( 13 ) Tabhya, in i/ieir absence, i, «•. of the daughters 
rte i. e., in dr/awh of daughters, anwayab, lie mwe, p e., the sous imd the 
like others, should take. This, mOTeover, ivas already dernoEstrated by 
the text:' “ Xhe sons should divide equally—aftier the parents &c." 
but It is here expressly declared for the sake of greater perspicuity. 25 


1 Manu, Ch III 4S 
S. See BalaaMatti p, 142 
S Cli XXVin-22. 

4. Cf YajRaiaUyall 117. p. lM2(iibov6)^ 
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Viramltrodiiya 

Nov tbc AuUior mentioDS the partitioa when the father is dead 
YojnavaUcya Versa tt? 

Piiro/f, 'of the parents' I e, of the mother andthe father, rklham, 
5 'n'sets/ jTtam cha, 'debt also,’ Krdfcroin, * after them, i e , after the death 
of the parents , sntd/j, 'sons, x e,UiBissue ‘ should 

divide cquallj * 

•Vif/ur, ' of the mother,’ the wealth, her iuhlaro , ' daughters * also, 
cquall} with the brothers, rf arcsiduc remains over after the discharge 
10 of the mother's debts, then th^ should The debts, the sons 
alone should pa> 


15 


20 


30 


35 


DMr7i6mrit , ' m default of daughters,' t. e , m the absence of dau« 
ghter«, the daughter s sons, should get the share winch would have been 
obtained b> their mother So sajs atnnu' " But when the mother his 
" died,iilUhcutcriiichrothcr3nnd the utcrinesislcrs shall equally divide 
" the mother’s estate To the daughters of those ( daughters h to those 
" even according to proportion ’ "Should dmdc the property, ' rs what 
follows In the ten of Narada " 01 the mother, the daughters , in the 
*' absence of daughters, the right foi an equal slore is of the maidens 
oolj.’ That has been stared b) Orahaspair " elilll belong 

«' to the children, the daughter also will be a sharer in it, ifsha bo not in 
'' coverture , the numed, however, gets just a trifle as a mark of honour ' 
' To the children, i e, to the sons * In coverture ’ i c, married, 'as 
a maiW of honour' i e resulting osnn mdieilion ef simply res 
pcctful regard 'A trifle such as a doth Ac OButama’ " The 
' iMdhan : propcil) go^s lo ih- daughters unmarried Oiid(hiimg them) 
■to the unendowed '* ‘Unendowed’ means childless, unluck), nml 
‘ having n poor husband," BO SO) sn,tnukira Manu' "Wbatever may be 
‘ the icpamlc property of the mother, thaiis tin. sliarc of the tmmarned 
■daughter' iadxtan • sepante property nl the lime ofmarruii^e, 

itcciveJ from tl c father nnil oth-Ti '■ Now the distribution 

• ef d among brotlieri And those women who have no children, for 
them, until after Ih*) {vat «on-. ‘ v.omcn here lias connection with 
( tl - wcid ) ‘ btoUicts SuTulirlj ofawidow about whom there is nii 
expectation fet n ton a share forabroth^r s wife should be constiliilcd. 
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4 IX 13J 


5 XXV «S 
• XSMI 40 tl 


a \xtni r‘ 
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tn J 

On n son being born lo her, Uiat shaio shall belong to the son. Upon a 
ecrUinty of the abaciics of o son, however, that portion should be taken 
by the husband’s brothers and the like. 

After tile father, gays nrhoipatl' : " In his absence, however, the 
‘'mother shall tafco an equal (9lk3rc)to that of a son. Tho mothers siiall ; ’• 
“t.ake equal shares with tliese, and the maidens n fourth p.art.” 'Mother' 

I.C., one having sons. 'Mothers’ i. c., tho step-mothers witliout sons. 
These arc all entitled to a share equal to a son's. Of tiiesc, the sister 
I. e., the unmarried daughter ( of the father ) becomes entitled to a 
fourth share in the father's properly. This is the meaning. IQ 

VySsa 5 " The cluldloss wires of the father, however, have been 
"declared to be partakers of an equal sli.arc."( 117) 


Tho Author menllntis partition aftor tho fathor’s dsatli. 

Vl|nsvalkya, V«rM 117 15 

When sons, all are of cmlaoot qualities or of Inferior (pialilleatioDS, 
then after the death of the mother and tho father after making equal 
dlvlilons of tho father's property as also of the dabCe, should ni.ab the ^ ' 
distribution 

Wbati ffloreorer, has boea eoldby Manu^Tls. “ Of the eldoet, tho SO 
‘'twentieth (part) eball bo tbs odilitional ebaro.'’ tbal has a refciooce to the 
yoangest when of Inferior quallflcnUons fa tbo case of thoso with high 
quallSoatloni, a prohibition for Bii additional eliarebayfiig boon laid by 
himeolf viz , There la no additional ebare from among ( brothers ) 
“equally skilled in their oocupatioas " 25 

Tho property of the mother, as may romsln after discharging the 
debts, the daughters abouU rooke oquid {dlvl^ons J and take, Oautima’ 

Vta^sB aifirBtftt.\TaVb'. “ Thfl tea uumjwrkrl <tA 

“welloa tbo unendowed” ' Unendowed ’ le. altbough married, tho 
cbildless, the nonoylcsH, the widowed, os olso tho unlucky. flO 

In the absence of these, the issuer i, e, the eons, eons' sons, and tho 
rest (117) 


2 CL, IX 115 
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L Verses IlS’tlS 

ICMcbmke Sect,iy ) 

t EGeeta not liable to partition. ] 

(1) The Author mentions Ihii^ not liable to partition. 

YajiTavatkya,, Verses 118, 119 

5 Wilbout delTimenl to the paUrnal «tate wbaUver else b acqnlted by 
a man Kimsell, as a present from a friend, as also a nuptial present, 
shall not belong to the co-h«rs ( 118 ). 

Nor shall he, who recoreri hereditary property which had been taken 
away, gWe it up la ( his ) co-parceaers, nor also what was gained by 
10 learning (119). 

Mitakshara. — ( 2 ) Pilrdrafyawirodhena, idthoni dilihnint lo the 
estate of ths father or the mother, yat swayamarjita^, that which 
IS aci^xaied hj ft inrtn kms^, mailram, <i present from a fnend, 

{. e, obtained from a friend, audwahibm, a mipUal present, t- e., 
15 obtained at the marriage, Ul na hhavel, (ha! shall not lehtig, 
daySdanam, to the eo-parwn€r«, t. e, tlie brothers Any property, 
whatever, whirb liad desu-.nded vi siiuession, kramat, from paternal 
ancestors, brtam and, had Iccn idken atvav by others, and through 
inability or any otliet cause, bad remamed imrecovered by ^e 
20 father and the rest, be among the sons, who recovers it with the 
consent of the rest, tad dayadefahyo oa dadyal, shall netgne itp to (bis) co* 
pareejicrs, i « , to the brothers or the rest, tiie recoveror alone shall take 
It (3) Here, if it be land, the reooaerer takes the fourth part, but the re 
mainder, however, belongs to all wjually. as nys Sankha “If one alone 
25 “ recovers land ( inberiti^ ) m regular Buccesslcm and which had tieen 
“ fotnaerly lost, laviug first gweu bun a fourth part, the rest' may 
l Iflclodisg th« seducer hnnBoU — B&lunthaUi 

Tbeiii]e'hero8tatcil»-vaBmleD'iledtoaii|ilj^etricU7 to licreditary properly 
oUvkch Hie members ol the Inmify bad been vwlcntly or wroDgfolly dispoBBcased 
otadTBiaolykeptotitof po.9eteinn,*ar a length of tune — 'ipropcrty onpatly 
dfitainwl vfliich fioiild not 1« teniTeied hsCore ” li the import of Manu 15 201,” 
7,«,!ntc^y ,e Amauium, 5 Mad H 0 B 160 at 157 Boo also West end Sublet 
iainiQdaL!tw,p 71(3idEdn) AeeordlBgly it was hold, m ZJa;aJ® ts rnuiJBt, 
34 Bom me, -wheio certain fumly pmpecty mea allotted to a mmUi of cme 
biiuchof Hiefaimly.nvirinaotaBoinpjOiBiaa and the Same vns puichoaod by a 
member ulanntberliraacbwittihuowB money not forming part of the joint 
faimly property, that Ibe mla stated lO tbe test Iwro did not ipply to eneb a cn«e, 
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‘ divide tlie rcinaiiider iccordin^ to tl eir proper <lnres ” ( 4 ) In thi. 
txpressioii, ‘lu rejridar succo'non’ tlicword ‘inliented’ is understood 
(5) Likewise yallabdbam frhntxra^^tnal w^aya, by le, by 
tlie study of the Vtiks or by teaclimg or by expounding the ineaninf' 
of tlw Teffus, that also be need not gnre up to ba CO parceners, but i 
the ncquirer LiniseK should alooe take 

( 6 ) Here, moreover tlie expression ' without detriment to tlie 
‘ paternal estate nlntev^r else is &cquu%d 1^ a man himself’ must be 
e\erywbere’ underjtood Without detwinentW Uic paternal estate 
mliat was obtomed from a Ineud, wiOioot uffectmg the paternal estate 10 
nliat was obtainwl as a nuptial present, mtUuut eicpeaditure of ance 
«tral property what was recovered of the hereditary property, without 
u«a of the paternal wealth what is gamed by leamiug and thus it is to 
be connected Mith each m<!crber of the sentence in this mamier 
And hence, at the charge of the patriiooiiy. wiat is obtained from a 1 j 
friend as the return of an obligation conferred, what is received as a 
nuptial present at a marrnge concluded in the jsura’ form or the 
hLe , and what is recovered of tlic hereditary estate by the espeoditurc 
of paternal wealth and what u gamed by learning acquired at 
the expense of uncestral wealth all that must be shared in by ail the yQ 
brethren and also by the father ( 7 ) Moreover,’ from the very fact 
that the clause “without detriment to the paternal estate is m every 

1 > c,witliall • r, mcitbotuLcD by tmpb'«bon lo bo prcdiestedof 

eocb land uf ladividusl aciiusitEon «oiimarat«diiDRicduklol 7 lurtbcr ob 

2 At till' /tinro form of niBrtiiigB jeceipl of niMiey by tbe fatbor or bii 
kinsmen from tbe bridegnium is tbu piincipe] festarc 

3 Tbo leading bore adopted IS in accord m(h Uiit of tbe Sahodkiax (ico 
Oollectiois Vol If p 60 11 7-10) The eonnnCBtator »»y» that #.l these acqut 
Bitions ( c» , friendly gifts i.e ) made at tbe charge of the pattunony are liable 
to bo rimed so anything obtained o* a mere gift pore and auaplo and not being 
inelndea Mong th «0 stquisitioBs most be ssbject to patUUon tbengb procured 
■witlioat tbs use of the patcmsl goods 

Tbe author of tbe givasaBolLur leadug os s rtm (aa taths-) 

“nottbas , end aeeotding to tbisruaduig donaliou pan and simple vill be es 
rinded from the common partible jiroperty Even there the Author notwds the 
reading givoB and aiopled iB the teal liere (Sea BilMnWalti Bk p 14411 
19-20 ) m 


lOlO 


MltSksharS— t^fale 


t CoUbfOOkeI.iv.^-8 

IflldinaWfa 
Vir-i.t JIS‘IIS 


place understctod, even 'nhU isobt^edtts a gUt,’ xTiltout \\aste of 

tbe patrimony, is liable to paitilion. But) t^'^t I'cie not under- 
stood with every metolwr of the teit, it { j c j the text } need not 
Ime commeuced by spccifjnng “pCts fi'ora friends," "nuptial 
0 presents " and other similar ocqtdatioas. 

» Page 80. 

( 8 ) It may be urged tlut the emimeration of friendly gifts and 
Q, ^ similar acquisitions is pertinent, as ebowing that 
gains are exempt from partition, even tbongb 
10 obtained at tbe exjkeuse ot the patrimony. To this tbe reply is s 
TheAewer Were it 80, it would be inconsistent with well- 
established usage* and also ^vonld contradict tbe 
text of Narada* in regard to gains of science, i;;., “ He, nbo maintains 
"the family of a brother while he was acquiring learning,* shall take 
15 "a share in the gains ot learning, be he ever so ignorant (bimselt)’' 
Moreover, tbe deEnitiou of nealtb, not partkipatahle, as being 
acquired by learning is propouuded by Kalyayana* thus : ‘‘that wealth 


1 i;(^(r»tigr&la )— ue pit pore and itmple 
I S mtniT— fJrnil " tlio iee»iT*4pt*eti««IoDciringpct808! ’’ CoUbroolio. 

3 cb xni 10 

4 StmiQ<rsmi — ^eQip^ie toacqoue • n (mUnetklion Tvrmld be — wliilu bo 
was teeeising cilucidiM Tbe meanmgu tint neli Voowleclge -would not be 
knowledge ifipired exclasltelybytlieoetiojrer alone, but josnlly wUb tbo lielpoi 
a blotter wbo lo^caroofkiafiuaily And tliu le afcnr mis 

a TbiideGnitMDOlA'afyaywMisnotexliaiutiTO Boe Dwiya JOul/si^ira Crrmte.^, 
3S All 305 at p 312 and a]soob9cmatioii8i& Gbose^e IluidD Law, Second Hd. 
p 623 521 The result of the ralings on Uiu tost la — that tlin froils ol an ordiniiry 
cktDcntaty education could not be tc^rded as the gams of scibbco otijuircd at tto 
fspeose of ancestral wealth IfciGorams /JeiiwAa^ 20 Bom L R 668,-t5lA 41 
See Pool, f« Fair CkMymSiiryt ChUtj, I Mad 262 e 0 4 I A lOC-IlB 
iMhmm rufif ^1 Diln Prani, 20 AH 435 appronog LaKtfimm v» .TriTii-Mloi 
C lioui 226 and /'nsfoiy, vt Vbral6 Bom 32 

The dwriment to the patmal wealth must b« of an appreeiable character, tljc 
risiiB fact that some pitnnumial woolth was used for boius tuna will nut convatl 
aell-ociiuiBilion into a joint property JtaAth Ktauar w Dhama D<is, 28 All 347. 

Gams ot prostitution wcr« held to be eelf aKioi'ition liaija^m \iSwomm. 

4 Mad 33D A Vakil’i gams wera alro held to be his self aci^uiaition Durmnatu 
GmihmMutiD A’nrniaama*,? MbL 47. See also DAaMuMdres iallos Gepat 
M 10 Cal 122 and Bhaftrlhin « Bom HOP J. (1880) pigs 126, 
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‘ which la gaiDcd bj tneaiia of Iciming acrinired from motljur witli the 
“help of mamtcmncc received from stnngers la lermetl acquisition 
“through learning” (9) Moreover, if the evpiession ‘‘without 
“ detriment to the paternal estate" be taiea m a separate clause, any- 
thing obtained by gift would be exempt from partition contrary to 
established usage ( 19 ) TLis very thing lias been made clear by 
Mantft “TVhat one acqcires by bis labour without using the patri- 
“mony, he need not giae op to the co heirs , nor what he has gaiued 
‘ by science ” ( 11 ) By Ic^our — by service, war, or the like 

( 12) Indeed it js unnecessary to declare, tbat effects obtained 10 
An objection 8S presents from friends, and similar acquisitions 
made without using the patrimony, arc exempt 
from partition, since there was no rule directing a partition (of these) 

It 18 a well known rule tbat what is acquired by oiiebelongs to him only 
and to no other person While a prohibition (necesurily) implies a Is 
possible’ supposition tbe contrary 


(13) Here a certain writer suggests the existence of a previous 
suppositicm thus t ‘ Whatever properly tbe eldest acquires after the 
' father's death a share of that belongs to tbe younger brotbera pro 
vided they Lave duly pre«erved lemruiug,” by interpieting this text,’ 20 
to mean— that ’if the eldest, youngest, or middlemost (acquire properly) 
whether after tbe death of the father or wbeo be is not dead‘( a share 
shall accrue ) to tbe rest ^vLetber younger or elder' grounds do eaist 
for inferring a supposition that gifts from fnend? and the like are 
liable to partition, whether the frther be alive or dead, and so this* is 25 
prohibited 

(H) The argument 13 erroDCons Here there is no prohibition 
™ of anvthine arising by inference, but an explana 

Theanawer *= , . . , . . i . 

tory repetition of wintwas democBtratively true 

1 Ci ES 208 Lord Sumner has anBiiii!il np ILo entire cue law w Veiaicfiaid 
ta Eultneiond 48 J A 162 See Art :XXS 1930 uniler wticli all aeJf acqncsit onj 
have been made indivisible Tbe Act his amndingloS 2(l0 retroapcctire effect 

2 or tUnga eretluogj ironoosly known ornasuniedM csUbliabed 

S Of Menu Ch IX, 204 

4 t e the rule which maj he art vpssansuig from tnfeicncD or imphcstioce 

5 An siplinatoiy lepeUtion of or tofewnua to wiiit u alroidy men* 
tiooed 


49 
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for most o£ tlie texts m tks ch-ipter arc mereV rqictitioiis oi wUat is 
alrcidy ^sell known to Uie world 

(15) Or jou in'!} le^stisficd with const kring tins ns on c\ 
cepUon to wli'vt ;s su^geslell^ the text * All thebretlircil sliall be 
0 “ eqmi sli'vrers oC tbit winch has been actjuin’il bj them in concert 
Anil it IS therefore a mere error to dcduc* su'h a su^^tstion Crow 
the ward ‘ eldest’ and the like in the text* before Cited ir '* Wliat 
“ever property the eldest ao^mres otter tbc futlier’s death Ac* 
Therefort tins passage must be interpreted os nn exception to the 
iO genenl doctrine, deducwHrom texts concerning gitts from Criemls 
'indlbcrcstu that they ore exempt* from partition both before 
the father a death aud after lus denuse 

( 16 ) So, other things exempt from partition have also been 
enutneraLd by Minn’ ' Cbtbes,-i\chicle an ornament, cooked food, 
16 water and ivomeu (property uiteiided for sets which help) the 
Botiuiaition* and pre«crralion of property as well ns the common 
way, are declared not ’liable to partition ’ (17) Ihe indivisibility 
ottacbea only to efciAes wbeb nre not worn ^Vlmtis worn by each 
person belongs exclusively to him As to what was worn by the 
20 father, these should be given by the Wetlcen parlitiouing after ( the 
death of ) the father, to the Dr hmana who partakes of the food at bis 
obsequies As says Brhsjpahk The clothes ornaments, bed, and 
similar articles belonging to the father, as also his vehicle and the 

1 3T3S1?^'^— B»ljanbtaM« tlnis wplaim the two (3s — ‘The 
Cret cxclndes the suggestion that it wu established b; the rule of 8:i«tr3 ciid the 
gscond exclodes the snggettion of a prohib boo 

2 Oi Cihaspati Ch 2iXV 14 — lU)a)afabat)a 

Sts the text ot UoDo IX S04 citedahore atp 1011 

4 TWsisnmwlhkeinthe^intattfceSanskniBn page 801 IC Instead 
ot 51 f^iUTiI^ read mifrTCm 

5 Oh IS 219 

6 jjTHUtljeiLcquiiiticnrf BoraalbiDe not la the possciainn of the owner 
C-TOnniWITl) w^siijislhepTosembeneiyjat vhich has been acqwrod 
rSWTH) As sMTiSceB andoUcrpowacti further sui,hnc(iu sitiona andproserrot 
10 ns Cfllebtooke h«« traneUted the e^nseion ae aeatiSees nnd piow a,t 3 Thia 

term hai been eiplaiaed 1^ VijtianesTiraluioself lurther on (jce p 1014 11 9 25) 

7 Eitemont ^Aai/urew inlinrfBa „ n-asio » G^naJ 47 Pnm 3S0 

5 Ch XXV 85 
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" like, should he given, after honouring him' with frac’rant druf '3 fltid 
“ flowers to the person who partakes of (be funeral repast ' Bat new 
clothes arc indeed subject to dtstnbation 

( 18 ) A leAicJft 1 e tlift means of convince, snob as, horses lit 
tera and the like Here also, that on which each person rides, helongs 
exclusively to him As for the father’s (itshtaild be disposed of) 
similarly as the clothes If the horses and the like be numerous, (hey 
must be distrilmted among 00 heijB who live 1^ the silc of them If 
there cannot be 'iduiBion on aeconnt of tlie nnevenness of the niirabei, 
tlicy belong to the eldest, Kafethetevt of Macu^ "Let him never 10 
" divide a single goat or sheep, or a single beast with tincloven hoofs, 

' a single goaf or sheep it has been presented, belongs exclusivelj to 
‘ the eldest ' ( 19 ) As to oniamenis also, that which was worn by each 
person IS exclusively his ^Vhat wssnotwwn. is common and is 
indeed liable to partition ' Such' ornameDts, as are worn by 
' women dunog the lifetime of Ibeir husband, the heirs ( of the 
" husband ) should not divide among tbcinselvcs, those who dindt 
' become degraded " By specifying particularly ‘each ornamenteas 
"are worn " it appears that those which are not worn arc liable to a 
division (20) Cbchfi/cctf-suchasboiledncc sweetcalesandtheliLe- 20 
tbit also 18 exempted from parhtiou (and) should be coosuined accord* 
ing ns circumstances allow (21) UWrrt e « reservoir of nater, 
such as a well and the like And tlat being uaeicn,' must not be 
dmded by regard to its value, but u to be enjoyed bj turns.' 

(22) ITcmeH, t e, DIsh whenmieven, miisl not be divided 25 
by (regard to) the value but <l)Ou1d be made to work by turns 

1 Colefcrooko Translite» Ihm Mosoiog Ibal ttc worshif- with ftas'Mt 

dregs and Hsirers u to b« oflored to tbo thiagB givca ud not to tii« psr'oa to 
vlioiQ they ufi It u belter that Un nvrabp la taivn to be oSertd lo tlo 

HcipiCDl o( Ibo Hungs Chui to tbu Unogs tlicnselvcs 

2 CL IX no 

3 Kulluka and olLor eoamealstors ol VUb« add Umt nnt sT«n Ibo prlco of 

inch is divisible 5 ?iy -IS »l<lrW VI ITTV fr-nTt I 

4 ilnnn IX ,00 

8 ftwn ‘iacomacDStirato' 'indmsiMfl in wonllgiro sn 

scenmia id's 

r E oWcriol vs rnBiVitSCHflai 27 j-2;7 
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Dut ^omonkept’in concubinage (by tlwfathorX such a^ odulWre^sos’ 
and others, altliough even in numbtr, must not be shared by the 
BOii'i, die test o! Gaulaoa’ “Norshiil there boa jortition ot 
*' noruen connected (aiih tlte father or other meinhcra of the fainilj). 

5 ^ (23) The Icriti ri>;ai«/ifma is a coiijuiiclivc com- 

pound word made ot ( the two words ) Yofjfi and 
AVifmti By the word loj/fl w signified fl cau'e of obtaining some 
tiling not already ohtained— : t , ft sacrifichl' oct to be performed 
ssith fire consecrated ftccordmg to (the rales of) Snth and 5mrt». 
10 By the term /Cdiemci is denoted tm ouspicious act which becomes the 
means o£ conservation of wlnt has l»cei» obtained, such as the giving 
of alms elsewhere* than at tlic altar, or the making of a tank or a 
garden and the like Botli these, tlioogh nncostral, or tboogh accom- 
pliihcd at the charge of tlw patrimony, are indivisible as bugikihi 
16 declares! “TLe learned have named a tonserratorj act A'»A«?w:, 
"and a s'lcnfieial one } ; and both tliese &re pronounced indivisible, 

"as also the bed lad the scat* *■ (24) Some hold, that by thecoraponnd 
term Togahhema, those who effect •icoficial and con»ervancy acts are 
intended# the king's counsellors, the sUpendiary priests, and the 
20 rest Otliers say, parasoies, cow-tails weapons, shoes and similnr 
things, are meant- (25) 37ie Ctwnmonirfiy, or road of ingress and egress 
to and from tlie house, garden, or (be like, is also indivisible ( 26) As 
to the exclusion of had from parLtion as stateil byUsai)as(in the 
text) “motificial gams land, written documents, prepared food, water, 

1 2H531— Tills luimoceunJaUroanl Il-Sgo and Vljn»ngsv#T# cxplilns 
it tlitiE '<A lemils slsTo bsptu tbshowe udiestraiacd from bariQg tnUnontia 
vitholbei men nt stafegnsn} agsinst sb; tiTeach in tbs s tvieo' 

jfirWTMPFnfi^ftnff^I AljObeuVit //anlffrirs 
^&n?;dra, 1 Luck 184 , and .Rai Jiru^li&n va Csi Anyulni, 63 I A 163 
? Awnui See Ji*sr»?»ci6 S CL ttvttt 47 

4 vhme-ql’T H obtaisiBg twnoUuag Ml seouTtd and^jii u 

ILb pteseiTatwii «£ tLst wkieb hu been Bccmcd < ) 

SSIET—TLs two kinds of nets wbKb ate ILsTaeans of acquisition and pre- 
servation are colled and jjf and aw tbus defined 

TV— atfpniTT s^nmnamcirii 

vff-VT ^n»‘ iinii;^4Bien'Uin w 1 swraewHKin ii 

0 ?ftt^^"LrcetiBg an ontetaacrBa-wsll'’ would also be another war 

o{ translating it and may fumie cBatazl 

e -inRH— CoIebrook8liBi9lalesiliis“eLair’ 
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" and womeiij nrc indivisible among Lnsmen even to the Uiousandth 
“ degree," that has a reference to sons of a Br6kmana hy women of the 
Kshitnya or otbei castes, Vide the teat* *' Lsnd obtained by sccept 
ance of donation, must not be given to the son of a K^haintjd or of 
“auy other wife of an inferior tnbe, even if the father give to such 5 
** eons, on his death, the son of the £rK&niai4 wife may resume it ’ 

( 21) SacTify^al gains, i e act^uired by oflSoating^ at religious sacriGcial 
performances (28) What is obtMned through the father’s favour 
will be Bubsequently* declared ^cmpt from partition The supposit 
ion, that any tbuig, acquired by transgressing restrictions regarding 10 
the node of acquisition, is indivisible, Ins beeu already refuted ‘ 

( 29 ) It 13 ( thus ) settled that whatever is aoqmred it the charge of 
the parcimony, is subject to partition Bat m such a case, the acquirer 
shall have a doable share under the text of Vasublha^ “And if any 
'‘one, among tbem,^ has made himself aloue mi ocquisiCioD, he may 
“take a double porbon of it.’’’ 

Viraraiiroda/a 

Now the Author states property which is not Inble to partition 
Yajnavalkyt Veews ii8. tiv 

Withoutdetrimeutto I rwilItoutspeudiBgtlie property oftlie parents, 20 
whatpropeity otherwise,!^ such os by trading in merchandise and like 
means Las been acquired by himself, what moreover was madram 'a 
friendly gift,' i e obtained from a friend, and also audwdliikam 'nuptial 
I e oblaiuedata marriage, tat, ‘that, is not liable for distribution among 
other ddyrftfrfniri, ‘co-parcenerg . Even property which had descended 23 
In succession from the ancestors, such as the father, grandfather, d.c, 
and having been taken oway by others, and was not recovered by the 
father &.C , owing toincapacitj , the one who recovers by his own cipaatj, 
such property lio should not give to the CO parceners That has been 
declared by katyarana* “With lliehelpotmaintepinc* preferred b> '50 

1 Of Brhtspsti Ch XXV SO—BiWiIttHa 

t carnal )« « by caumg ancrifioe to bo peifomcd hy aocLhor 

3 II 123(1) 4 Stop VSIB &«<c 5 Cb 2CVU 51 

C I , brethren leparatiDg 

7 In o recent cues spotial (half) sluuawiaeiTcn to a member laTitwotbu 
important rerncM to lli9 tiitiily yfw rfcwfcmta An4l»»n»o>i* (IS38) 'Mail tIO 

8 VerwSaT 
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"strangers when the Icimii^was acquired elsewhere, wealth obtained on 
"account of such learning isterraed acquisilioa through learning. Here 
also, according to pfahasaitliebaaaofmdmsibility is the absence of atiy 
connection with the paternal estate, that isuot proper; because the 
a fault of uselessnesss ^ould arise by the separate meutiou. ‘ 

This, moreover, is not liable to partition when Chis) family is not 
maintained by the co-parceners during the period of the acquisition 
ofkarning by him; if not, it is cerbunly divisible, Vide this text oi 
KStyayana'i "He, who mainlains the family of a brother while he vvas 
IP " acquiring learning, shall laic a share m tlie gjins of learning, be he 
" ever so ignorant (himself)*’. 

Bj the use of the first cAa is indicated whi»t was' obtained respect* 
fully at the lime of the Jl/adAa^oria (reception) os stated by Manu. 
By the use of the word cAo a second time, however, are added “ What 
16 " was given by the gtandfatbet, or by the father cut of affection, tbaj 
' " should not be tahen away from him, as also that which may have been 

" given by the mother”, as stated m thistett of VySsa, as also that whic6 
the Author will state hereafter. By the use of the word ao, 'only', twice, 
are excluded (bath those kinds) by regard to their having no counection 
20 with the paternal wealth. By the use of the word Ut, 'however', the co- 
eperationof any other co-parcener in the recovery is excluded. (118,119). 

SQIapanl. 

The Author mentions property not liable to paitition 
Yefnavslakya, Verse ii8 

25 Without injury to the pilCTiial estate, by husbandry and JJke oilier 
means, what has been acquired slsewhere, noQuired through friendship, or 
. received at inorriaeo, that b not capable of distribution among the 
sharers ( 118). 

Yojnavalfcya, Verse up 

30 Property descended from the father, grand-father &o, and lost by 
the fallier thtough the absence of Bliengtb, he who rccovera It hack, need 
not give ll back to the sbarew If he is unwilling. Himilarly what Is 
gained thtough learnlnR he should tdao ni^ give. KatySyana mentions 
RolM of learning: “With malntenanco offered hy another, when a 
35 “ man ncquiics Icatnlng, what is obtained in due-eoutso with this, that la 
" called gains of learning " { 119 ). 


I. At found in Xlrnda ^ XfU 10. 



Kdjiiayti/i't!’ Mitakshara, Vjiamltrodaya— /rjari'. lOJ? 

ysrsii ;«i (j-s; J 

(30) Tlic Author propounds an esceplion to this rule 

YajAavalkya, Verse 1M( 1 ). 

Buf if the CotnniOD stock be uoproved, an c<jaal divisim it ordained. 

Mitaksbara : — (31 ) Among unseparated brethren, samanrartbasja, 
if the mimn slock, samultlilne, he im^med, i. c-, ougmeiited by any 5 
one of them through agriculture, commerce, or similar inoaitj, an 
equal distribution nevertheless takes place ; and a double share is not 
allotted to the acquirer. 

ViraniltrodA/s 

To this the Author mentions an exception ID 

VijnHvalkya, Vme i3o{i) 

In the money^eartiiDg business carried on by all the brothers 
together In commoui however, sui^ osin the fonbof agriculture, trading 
in nierchnudise &c., all have au equal share. By the use of the word < 
tu, ' however,' the Author disorimimtes the itidivisibiUty in the ease of 16 
acquisitions made without the use of the paternal wealtli, 1 20 (1). 


C CalFbronke,Sect V,] 

[iJqual rights of father and son in ancestral property,] 

( t ) The distribution of tlw paternal estate among sons has 
been shown- The Author next propounds a special rule concerning 20 
the divUlon of the gtandf&tiier’s effects by grandsQt« 

YSjfiavalkyar, Verse 120 (2). 

Among claimants by diliereat falberi, Ibe ailolmrot of ibarei shall be ' 
by regard to tbs lathers. 

Mllaksbara: — (2) Altiioogh grandsons have fay Urtli a right of 25 
QwuersWp in the grandfather’s estate equally' witli sons, still the 
distribution of the grandfather’s property must only le adjusted' 
tiirougli their fatliers and not witb reference to tlieiusclrcs. Tiie 
meaning here expressed is this: when ansejorated brothers die, 

1. jrisljTSq— 'Vitiioua anj « iuliOil,©n. 

2. t® latbor Unufi niam they afu eoantiW wilh 
Uw ttnietur arocitor cr with Uw (aiaUr 60ii««Dr- 5'»— acaoi i door— ejoliwn". 
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“strangers when the Icarningwfts acquired elsewhere, wealth obtainedon 
“account of such learning Istcrmcd acquisition through learning." Here 
nlso, nccoriling to Prakasar the lass of indirisibiliiy is the absence of aiiy 
connection withthe paternal estate, that is not proper; because the 
0 fault of uselessnesss would arise by the separate nieiillon. 

This, morcoTcr, is not liable to partition when Chis) family Is not 
maintained by the co-parccncrs durii^[ the period of the acquisition 
of learning by him; if not, it is certainly divisible, vide this text of 
Katyayana'; "He, who mMDtoins the family of B brother while he waS 
ID “ acquiring learning, shall take n share in the giins of learning, be lit 
“ ever so ignoTant(him3elf)". 

By the use of the first eba is indicated whit was' obtained respect* 
fully at the time of the Madiwparia (reception) ns stated by Manu. 
Dy the use of the word cha a second time, however, ore added “ What 
15 “ was given by the grandfather, or by the fntlter out of affection, that 
‘ ‘ " should not be taken away from him, as also that which may have been 

"given by the mother", as stated io this test of VySsa,08 also that whicli 
the Author will state hereafter. By Iheuse of the word cpa, ‘only’, twice, 
are excluded (both those kinds) by regard to their having no connection 
20 with the paternal wealth. By the use of the word in, 'however’, the co- 
operatioDOf anyotlier cc-parccncx in the recovery is evcluded. (118,119). 

bul&panl. 

The Author menlions properly not liable to psttltion 
Yalnavalakya, Verse nS 

25 ■WithoutinjurytotliepateruBl estate, by husbaailry and like other 
meang, what has been acquired elsewhere, acquired through friendship, or 
. roocived at tnatriage, that is not capable of distribution among the 
ehaiers ( 118). 

Yijnavalkya, Verse np 

SO Property desceodod from Hw father, grand.fathei &c,, and lost by 
, the father through theabsence of strength, he who recovers it hack need 
uot gWe it hack to the shaierg if he is unwillmg, BimUarly w^t Is 
gained through kariirag he should also not give, KSlyayana mentions 
gains of learning: “With oaiatonanco offered hy another, when a 
35 “ man acquires learning, what ia obtained in due-eoutse with this that is 
I' called gains of korniDg" (119J. ' 


I. A« foand in l^tiada Ch Viii 10, 



Verse /fO(r- 2 ) J 

( 39 ) The Author propomids an essption to Ihvs rule 

Yajnavalkya, Verse 1^ ( 1 ). 

But if Ihe Common slock be iisproTcJ, an equal Jiriston is orJameif 

MKaksbaT^ : — (31 ) Among nnseparatped brctliren, samanyarthasya, 
if llw common sioc^, {amutlbane, fe tn^roaed, i. e, fliigmented by any ^ 
one of them through agriculture, cominerce, or similar means, an 
e<jual distribution nevertheless takes place ; acd & double share is not 
allotted to the acquirer. 

ViramilriMlaya 

To this the Author mentions an exception 
Yljiiavaikya, Verse iso (i) 

In the mone/<enrDi&s business carried on by nil (he brothers 
to|Other in common) however, such os in tbe form of a/triculture, trading 
m merchandise &c., all have an equal share. By the use of the word , 
iu, ' however,' the Author discnminaieotheludivisibiliiy in the case of 15 
ticquisiUous made without the use of the poterual wealth. 120 (t). 

[ Colrbrookw 5eet V. ] 

C liqnal rights of father and son In anccstwl property. J 

( 1 ) The distribution of the paternal estate among sons has 
been shown The Author next proponnds a special rule coticeming 20 
the division of the grandfatfier’s effects by grandsons 
YajSavalliya. Verse 120 (2). 

Amoug claimants by diifereni felhcri, (be allotment of ihares shall be ' ' 
by regard to the fathers. 

Mitaksfiara ( 2 ) Although grandsons iiave by hirtli a right of 25 
owncrsliip in the grandfather's estate wjuallj* wiili sons, still the 
distribution of the grumlfAther's property must only be adjusted* 
through their fathers and iiOt with reference to tlieifl'clves. Tlie 
meaning here expressed is this: wLeii uiisejaratcd brothers die, 

1. ony w'bstrtdiw. 

2. %rrii— . ly ri?ar>! lo «b<" tinujA ulwm liicy are tontittW w,ih 
do remoUr anceitcr vr ullb tho fimUy gcneiallr. {r — incaaj a door— nodiam". 
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leoMfig’ male issue and ore has two sons, unotber lias three sons and 
a third ins four sons, ond thns the number of sous ( of these ) la 
unequal, then tbc tuo receive a single sliare irliich appertained to 
tbeir father , the other three also take a single sinre appertaining to 
5 their father, and the (last) four also obtain one share due to their 
father So, if some of tlie sons be living and some have died leaving 
male issue, the same mclhod should be observed, the surviving sons 
take their own allotments, and the sons of their deceased brothers 
receive the shares of tbeir own fathers respectively. Such is the 
10 adjustment presenbed* by the te\t8 ( 120 ) 

ViramUrodaya 

Now in the grandfathei s property the Author metilionB the share 
of tbe grandsons through differcot fat^rs 
' Yajnsvalkya, Verse 120(3) 

15 Where one has one son, •another has four eons, there, two allot- 
ments should be made, and of Uiesc one share should be taken by (one 
who IB) the aaly son of hes father, while by all the four sons of the 
other together should be taken tbe other share. By the use of the w ord 
/«, 'however,' if discnminales the shares for tbe grandsons by their 
20 number 120(3) 

^Iap3ni 

Vaioavatkya Verse iso 

When, of ihs commOD stock, tbers occurs ati IncieaBS by moans of 
agiioulture trade in mercLandioe &c, then the dfstributfon shall be 
25 equal In such a case Uw i^portiomnwit of an additional share should 
not be made on tbe consldaratlon Ibat *ho has brought in;mucli mote’, or the 
like Tbisis III regard to tbounloariwd. 80 says Wanu* “If the property 
‘ helongiDg to those all of orbom aro unleatcsd h e acquired ly agriculturo 

1 Lit sflei procieaUDg MOi 

2 I e , Tliii IS tlieiwamogol ibfl test when the claimants are removed by 
more then one degrea trom fhocommin nacestcr, the ditrlon aLall ho by reference 
to the root cl eecb gt«nr. and "flllr lef-ord Vo tlo MTsral indiTidael chiments 
tbemsehes In other wotdi tbe dutnbnUen will be per ehrpue and not per Captla 

This test bus been ipfotredVo lA emrtU esses, see Gaiyu ss Chaidrahhagac, 
32 Bom nt 284 vt Smafy» 33 Boa at 081 Dch Praead va Thalurhl 

lAB atp 111 vs /’oarAam&a 16 Jkun £it33 S4 

a Ch IS. 205 



^ nf Mnl,ul„n 1019 

Vene m J 

" in such a case tte distribution shall be egua] ia (hs property wbioh is not 
"paternal; this ia the rule". ‘AirrlcuttBre’U. tillfra the aoil. “Not 
palornal t. e. in {ho property other tiian that acquired by the father. ' 

idneAMpitn'dn.i’.e-.fhose wlio ore the sons of different brothers ; of these, 
although they he even or odd in number, (still,) when the srand-fathur's 5 
property is being distribuled, whatever was the share of their father, that 
alone would he ( their share ). and not that tho determination of the share 
bedislributlvely for each. (120). 

( 3 ) If the father be alive and separate (from the grandfather), or 

An objection if brotters,(it may !« urged that) tlie’ lO 

antlctpaua. granJson would not have a (right to) partition 

iu the grandfather's estate since it has been 
directed that if the father be deceased "shares shall be allotted Id the 
“right of the father" ; or udmltUng a partitlou to take place (it be 
urged that) it should be m.sde according to the pleasure oftlw fatlier, 15 
like a distribution of his owo ac<iuisitiODS : to obviate this , doubt, the 
Author says 

Yljflavalltya, Verse 121, 

Land wliicli was acquired by tke srandfalber, a corrody, asd also chal* 
tels ; in these the ownership oi Ibe father and also o! the son is the same. 20 

Milakihafd : (4) Chub, rice field or other ground- Nibasdliahi 
CfTrodij, i. e., from each bundle of leaves so many leaves’; similarly so 
many rots from an ordiard of »reca’-as has been 

* Tag© 82. deSued* (Iwfore). Drawyan, duiUels, gold, silver 

iS ) Suebaa wasawjaured by the paternal grand, 
father, through ncceptauce of gifts, or by conquest or other means; 
talra pituli pnlrasya cha swamyam, in Aac the oimxsUp of ih faHher 
and cftJis son, ia universally known,* and bearing this in iniiiil 

1. fl3ftr fmsl .nift-wbUh Calobrooka triunJatcs as : » a parlitign 

Ol Ito giani-falbet’s esUta -wilh the giMwlaeR wooM net tai» plieo.” 

2. Cokbreoke Iranelatca this as “fromipluiUlioB of Wla peppot”.— Bat th» 
eriginal does sot specify any kini of 'Je«»ia.’TLBgcooral worJ’ni (psrn*) 1* nicil 

gtII5( tTSr^ritlT l vfe TWfice.lHirf leitUllVt 
- 4. ♦. e. In com. on yijfiiTalkjR ichirWhyijv 1. 318 p.SSO U. 4-7. 

6. Seo Tcling J: in Jyiaji fia'Sn're JtanehanJra 16I>otn.29 (rik) atp.ai 
MidEirgeanl OA.at pp.SS-Of,- nlw A'amf/iv**"*®'* A’«niyiFi271I«l.it jr. 312. 
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ft partition takes place {/or, lii, ie*, once, tlie right is ladrjani, th same, 
t.e., eqnaUorsllke)} therefore it is not that partition can be inailc 
only by tiie father’s choke ; nor is there n double share for the father- 
(6) Hence also it ia ordaineil by the preceding text, (IT. 120 ) that 
5 “ The allotmeiit of shares slall be by regard to tlie fathers’’, allliough 
the right be equal. ( 7 ) Tlie tejtt {II- 111 ) *’ M'hen the father makes 
*' a partition ” relates to properly ac<{mr«l by tlie father liimself. So 
also the text’: “Two shares let the father keep for himself, when mak- 
“ lug a p.irUtion " relates to self-acqaisitioos- The dependence of 
10 sons, as ofhrmed in the following passage*: ‘‘ While both parents live, 
“ the control remains, even titough he* has arrived at old age ”, most 
relate to effects acquired the father or mother- Similarly the text*: 
‘‘ They’ are rot masters, while lliek parents are living. " ( 8 ) 'Jims, 
while the mother is capable’ of bearing more sous, and the father 
is retains his worldly desires, even when the father does not desire 
partition, a distribution of the grandfather's estate does nevertiieless 
take pkee by the will of the soiv (9) Solikwise, i! the uiisepy rated 
father is makiog a donation, or ft sale, o! effects inherited from the 
grandfatiier, the grandson has even the right of prohibition- But if 
20 the elects were acquired by the father, he has no right of probibitlDn, 
ns he is dependent on him- On tbe contrary he must give his consent. 
( 10 ) Consequenilj the difference is this: although he has a right by birth 
in bis father's and In lus graudtlbec’s property, still, since hi regard to 
the father’spropertj. ben dependent on his father aud siiioe the father 
gg has e. predominant interest ns it wna acquired by himself, the son must 
give Ilia consent to tlie fatlisr’s disposal of his own acquired property. 
On the other hand, ns regards the grandfatiier’s estate, however, the 


1. 01 NiKda Ch. XHL 18. Butt al,A Briaspiiti TTv j. 

2. Author unknown. Mf. Colebtooke k « Mt» in LI, translation romatka 
thit BiUmbh»«t ftsiigni » lo JUnn, but it U not fouua io Uie BiUsmbhalti 
( SCO Collections, ynl. C, p. I»2 ), nor in Mann 


Oolebiceke ttangbilPB it i 


s “ though |^eI, Lm arrheil nl old oge, " 
meining Uib j-itenU ; but tbe reidmg oi the Mittkahaii Is even 

Uiongb be luxariiTedstoVI age ^r., aa,,, 

4. [.‘They have not pow* wer it- tb, xatern&Uatata-i. while tkaii 
parent* lire ” must be telened to the sam, sabjoct. ] ColebrooLa Tr. 

' ■ 6. WSfRiTut siviiT— when tlm mMtf hw the periods of niunatrnallon. ' 
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(rightof) ownership of bothiswithont adistniction, aod(coQsequei:itly ) 
the right of prohibition also exists* (11) By the text^— “If 
“ the father recover ance^af property not recovered by his co- 
“ heirs, be shall cot, unless willing, share it wth his sons, for in 
“ fact it was acquired by Wm” — while laying down that if the Father 5 
recovers property, which had been acq«iired by an ancestor, and taken 
by a strangcti but nob rEcavered hock hy the grandfather, he need not 
himself share it, against his inchnation, with his sons, just as is the 
case with his aelf-acquiations even Mana shows that the father, how- 
ever reluctant, must divide rrith lus som at their pleasure, the effects 10 
acquired by the paternal grandfather- 


Viiainttrodnya > 

In regard to the ancestral wealth, on n pnrlitioa wltli (be father- 
the determination of the shorG » not at the pleasure of the fatlier, but , 
for tbs fatlier a double, aud fer the sous, there sball be an equal sliare* 
so the Author says 

Yajnavatk/a. Verse isi 

'land', or gold and other kind o( ptopeny/jukndho, ja. 
corrody, 't.c. something settled on by the King, such as, n eess from 
a ferryman or the like, this, wbaicTcf was earned by tbs grandfutber, 
/(j/ra, 'there', of the father, and of the SOB, i.tf.of both, ukayoJisitdr' 
iom sttdmyam, ‘the ownership shall be eqaol’, and not that the partition 
ehall be by the father’s opUou alone. This is the tntauiDg, 

Indeed: "In property acqu'iedhy tlie grandfather, immovable 
“as well as movable, an equal share his been declared tor the fbtlier 
"and for the son also", in this text of Driiaspail* (there would) an equal 
share in contradiction to the text of NSratla' stated bsforo. But in tlie 
text of Brnaspath liOWevgr, the meflwDg only is lliU the right to pirtici' 
ration for a slure is equal, and not the equality of shares also. The 
word aa ‘also’, follows the word rm/rtff, 'cquar. By the use of the 
word cha ‘nnd’, the Author adds that inthe property acquired by ( 
the greal'gtandfatber, the great-grandsoa has also .the right of 
OAvnership (121). 


1 TJiMu Ill-Ages A\ereicferrtia to h Bw frihwiog caacs; RnPreadn 
AiBTflNJ.AcecSZcnl llO. /TsfyarJ-t W lV«n ulr-CSl. S.Ut « 

Madky 1 AU. stp S9T. ^fu^lay<tn CAaUf-n « 3I»d. «t p- 3S9. 

2. Ol.a.209. . 3. Ch.XSV.3. «.Ck3niI.12. 
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‘a corroJy*, such as in Iho csMof a iiiias & 0 . Rrantodby tbo 
King and tls like as a fired grant of gnW. regard to these, t f. 

5 Ibe land &c. of the father and of the flon, the right of ownership Is equal , 
therefore, the partition shall be at the desire of the son, and the distribu- 
tion also Bhallho equal. So Brhaspati' : "In property acquired hy the 
"grandfather. immovahloBS 09 mOTablo, an equal share Las lean 
“ declared for the father and the son also." (121). 


ICoIcbroOkeSecLVl.] 

[ llight ot a posthoDious soo and of one born after partition. ] 

(1) How shall a share le allotted to a son born subsequently to n 
partition of the Estate ? Anticipating this question the Author replies 
Yajhavalkya Verse 122 ( 1 ). 

15 When the sons &e. have been separaUj, a sn who » (allerwards) 
’ horn ol & wanan of the tame Varna (class) shares the dlsUiboUoD. 

Mitakshara:“(2) Vihhahtejbn, ameiy ihe being one 

born ntterwarde, savareSjam, oj a tdfe eqitd sn cffiSE,vibbSskbhSk] shall 
share ihe dlUrihiiioit- Wlai is dUtrlbuteJ, is a distribution. The distri* 
2o bution is of the allotments ot the father and motlier. He 8h.nres th.nt; 
and to ha is a VUihl^ablflL ( one who is entitled to a share in the 
distribution ). In other words, he obtains, after ( the demise of ) his 
parents, both their portions. The mother’s portion, however, only if 
there be no daughter, for it is deebred’ that " Daughters share tlie 
S5 ■“residue of their mother’s property, after payment of her debts.’ 
(3 ) bons by a woman of a different tribe, however, receive merely 
their own proper share, from the father’s estate. And as for the 
mother's property ( th^ get) the wh(^ of it. 


( 4 ) The same rnic is propounded by Maao'; “ A son, born after 
30 “a division, shall take the parental wealth only’’. The term parental, 
plryan, must here he interpreted as " appertaining' to both father 
"and mother”, for it is ordained* thats "A son born before (partition), 
“h-as no claim on the wealth of his parents ; nor one begotten after 
"it on that of lus brother". (S) Tb m capuig ( of this text) is tliis: 
l.Cfa XXV. S 2 Sm Dtthr Kotn \a DuortnnsU JUiuir 82 t(d. tit p. 2ll~ 
3. Viirtwtlkyall llSntp 1008 r.5J5. 4 OL 1X216 

5. ByBrbaapstiCii, XXV. W— nikniHiBtUp, IBi 
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one, Iwrn previously to the distribntion oT the estate, hag no pro- 
perty in the share allotted to his^thrraiidniodier who are separated; 
nor is one, born of parents separated,* a proprietor of hij brother’s 
allotmeQt-(6)Thus, -whatever haabeenaoiwred by the father in the 
period snbsecjaent to partition, belongs entirely to the son born after 3 
separation. For it is so ordained^ “All the wealtli which is 
“ acquired by the father himaelE, who has mude a partition with his 
“sons, goes to the son begotten by him after t!je’ pirtitiou 5 those, 
“Iwm before it, are declared to haveDor^iL'’( 7 ) Asforthose, how- 
ever, -who re-united themselves -with the father after partition, the 
son born after partition should share with these the goods of the 10 
father after his death, aa directed by Manu* “ Or If there are any who 
“are re-umted with luin, he shall share with these^iSS (1) 

•Paob 83 

(8) When the sous have made a partition subsequently to 
the death of tbs father, how shall a share be allotted toons born 13 
afterwards ? Anticipating this question the Antlior says 
Ifajflavalkya V«rsel 22 < 2 ) 

His allotoeol moit be made oaly* esi of .the vhible edste cerreded 
for income and espenditurc- 

MitaksbarSi-^S) A sharealloted for one wlio is born after a 
separation of the brethren, wbidi Cook place subsequently to the deatli 
of the father, at a time when the mother’s pregnancy uas not nauifest, 
is ladvibhagah, Us dHoimenC’- 

(It may be asked) but whence sIbU it be taken ? (So) the Autlior 
replies •• Jtiyit, mi eftU I’isiKe taken by ti« brethren. Of what 25 
sort ? Aya-vyaya-Tuodbilat, cormled fvr imm nnd cxiicnditvn. Aya, 

1. 1 . *, ftoni licir eliler cIuHren— Hi/sniMutti. 

2. BrKatjeUi Ch. 5XV. IS— BilamUrttti. 

3. TS 33 Ifo® at C8<; AVWw Ts. ^ffsr* 9 U»<i. 71. 

4. Ob. IS 216. , , , 

5. Colclrooko tr&Bsl4l« ' Biut abeolaloly le in"iio Ac. ” and 

in a footnote wplalns it by a rofcMuce lo SaldiUm. bower, only 

stntei that tbo allotment BLonIdbemsdBWjrfromUie WnW* jr. jngTni 

jsrq-), prmiung tile by explaining W « W«S in • reilrlctlw irata 
( i5m=rtV VI Bvbodl^, r*6« H. H 3US 

e. Ills allotjncnt— i. * > tt* of BBci a one born afwr lurtitlnn. 



lOJ-l MilSkjharS-O/uWprqprtsI TfS', ^ “ 

L Verse IS2 > . < 

income, is that which ia ptoiSnced (laly, monthly, or anmially- Vyaya 
Espendflm, is the liqmdatioii'ot debts oaotractecl hy the {athev- Oat 
oE the amount of property, which has been corrected for such income 
and expenditure) a shave should be ta^n and given as ^’his allotment* 
'■5 (10) The meaning here expressed is this:' lucludlug m tha 

several' shares the income thence arisen, and subtracting the fatlier s 
debts, a small portion should be taken from the' remainder of each ol 
the shares respectively, aud an allotment equal to tlieir own porlions, 
should ( thus ) be formed EOr the son born after partition. 

10 (U) This must be understood to be likewise applicable to a 

nephew who is horn, after separadoo, of a brother* who was childless 
at the time of partition, when^hhe pregnancy of bis widow wita not 
maniEest ( 12 ) But if the pregoaocy be msniEest the distrlbadoa 
should he made after awaiting (her) delivery. As says Vasiihllia’ t "Now 
“(follow the rules regarding) the 'partition of heritage among brethren. 
.;i ''And(lctitbc delayed)uatil those widows who are childless, '( hut arfi 
"pregnant) bear sons." Tills test shotdd be interpreted thus*: '* Until 
“ tlie delivery of those widows who are pregnant.” 122 ( 2 ). 


1 wai » ia wet (UitntatiTtt tUare. l» ths nalt « bule 
<lUDtUy ot B stare. 

2 /!a/fisiIXflfj!nnt'icw«tn>llu'r reiulinj (»si) p 1 S 61 . 1 ), ri*., “ snw# " 

'nhicL connect!) it with th« wife of Iho broibor— tbore wooia, liowsTcr, bo Oio 
ilUI««w in meaning. 3 Ch. XVII 40— .41. 

4 llf, Colcbfoot# addi the foIloKing note to.tLi* pasiige: “biP most 
nsUral constractioo ol the wigimJ tert h “rartlUonof letita"c U amooc 
brotietJ and women wl,o areehildk-H, anlil the Urlh ol is^ae. " Ha nuthors 
of the Knlpaiaru CAislanonJ follow lUt inUfpretitiou otd eonelade lUtl “ a 
flitTO iliooM be Ht apart for tbo widow «ho la Jilcelj to W isiae / being 
inpporcdivicgBanllaadwheofbe b deliwied, the ibsro ij M.ipicd tolisr Ma" 
ilahoU.rniilol.ioeibutUaiMUBotboro, tbo elate gooi to Iho brethrcB 
aBdtle wcaM ih.Il^«aoa»U«ao«." Tbeealhorcl tho ^nrf-aanJriJo 
aftnowUBc»tlmtloUlb«i>ahita]e*Bitwetioix of woiOj, Let rolocti the coa- 

i«incnllatc.rptclation,lK^:aaje|t eoolaiBs 4. contH)liotlon end bccann widows 
.,enct.t.Uledioparticli..to» beln, I|e „j*ooda tl’o text mriv S b 
esi'luacd in the nx_ "XiiMnchiQtlinn who i- a ,■ 

testier anm Ihcdel.^ryol ^ AtWlem'S rmS "d«T 

**• *« b koo'wr^ end doe* 
netleW pjwc loiacditWy efUr iLo oUenalee, ” ri'lrr;r/,r*.nt«,. In at.. 
i/i-layia-I'atijais eihiUu t limlbt iMWiirttation : “ ra.iiti... 1 i.. t” 
efltf 8 waIlbsll»dcliTcryotw»aowBwliD««o^iJcnVl 7 pregnant.” ^ 



Colcbrooke I. ^1, 

YtijitavaHya 
Verse ita 


.] 


YiraraHrodoya— Of one m !he womb. 
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Viromltrodaya 

Now the Author states the share of a son bom after partition 
■■ I Yajnavalkjs, Verso uj 

FlMfl^/fs/lK'afterpartitIoll', bythesous, tberejfter, savandydm 
palnydmjdtahstiiOi'&soiihOTnofavik of the same vnmif; ‘5 

WaA, ' shares the distribution’; r^. from the property distributed in the 
partition among all the brothers, excluding the partition added by' 
accretion and also what was spent, in the remaining property he 
becomes entitled to a share aa may be properly due (to him). 

If, however, the SOD bornafterpartitionbedeToid of any qiialifica. ^6 
tion, then driya«ct/'(it, 'only out oflhe Tiaihleestate', such as thecow, 
the buffalo &e. dyavyaya ‘correeted for income and expendi- 
ture’, of him c. the one born alter partition, 'shall the 

allotment be'. 

Ifft be argued that under the textof Narada': “whcntlie mother 15 
“ has ceased to meusttuato and the sisters have been manied", when , . 
there is a probability for fthe appenraaceoO a brother, a partition having 
been prohibited in terms, bow can it be possible for a son to be born 
after partition ? To that the answer is, the desire of the father prepon- 
deratiDg, the text of Njrada is set .aside, otherwise licrc tcf>uld he the 20 
/ua/l* o/the text under consideration being with no object (for its appti. 
catibn). This text under consideration IS til regard to one who at the C., 
time of the partition \sa8 in the womb. 

In regard to one horn of the rromb ohuh had conceived after the 
paititiOD, Manu^ says: "A soil, born after a division, shall take the 25 
“wealth of the father ouly; or those wbe become te-united with btm, be 
may bave a dlslilbution along with tbem.” The meaning of tbo word 
ari, ‘or’, is that after the death of the father, he shall take the father’s 
share from those who had rc-united with the father. , 

Brhaipatl': “ In tlie cise of IIkkc of the uterine brothers who have 
" made a partition with the father, or those wlio arc well provided— such 
"of those who ore horn latest, shall tale the father's share." Similarly,— 

“ Whiiterer has been acquired by the father after he IimI separated from 
“tile sons, .all that belongs to tliesou bomaftertUc partition; those bom , 
“before have been declared to be not entitled. As in the case of 
“ (inherited) properly, so also as to dcbts,os also in regard to donations, ^5 
"pledges and sales, they me «cb not ^titled, excepting as to the 
“cxequial riles and avatery oblations- ( 122 ). 


i.cb.sin.i2. 3. cii.ix,sic. .4.cii.sxv.ir}iiS-2u • 


1080 S6lop3nl,raiik!h.r3-ayi!«(pire«fe 
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Sulapani 

Yajnavalkym Verse is? 

If tb€ conception in the woml) was not kcciwii ak tlie time of the ^ 
pattilion, hut afterwards a child was born of a wife of the same caste, he 
5 sLall take a share from all khosa who partook of a share, as says 
Vjshnu': “ Sons who have separated from {heir Istbet sbmiW gWe a ehare 
" to one ( who ia ) horn after the partition " 

As regards the conception nfter partition, bowsTer, Manu^ says: A. 
“ son, born after a division, shall take the father's wealth only ; or those 
10 “ who bad become re-nnited with him, he should shots along with these." 

'or from tho visible ’ &c.,i.s. what was not available at 
the lime of tic partition, that after being corrected for income and ex- 
penditure, whatever is found as (be residue from such propeity, be gets 
ns his own eharo, f 122 X 


15 (13) It bos been stated that a son born after partition takes tie 

vflwlc of tie father’s goods M well as of bis motber’s Buttbere, 5£ 
{lie sepirated father or mother altecdooately bestow ornaments or 
cither present on a separated son, then in such a case the pit sliould 
not be reasted by tiic son bora after partition, nor, even, if actaally 
20 given must it be resumed. So the author says 

Yajhavalkya, Terse 123 ( 1 ). 

The wealth which had been given hf Ibe pareoli to one, helonga to 
him. 

Mitakjbari t— (14) By llie mother and tlie father, being separated 
25 (from their cliildreu), to a son separated before, wLat is given, such as 
fliiorinmcnt 5x., belongs r.\clim«ly to him ; and does not become the 
, property ol Ihe son Ixwn after partUion U5)Dya5aril^Qfc<M.m- 
ing, wliat was given to nny one, even before partition, apperlaius 
solely to him- (16>So when Ibere is no son born after partition, and 
2 Q the brethren divide tlw effects of the separeted parents after their 
drath, what liad been given |o of them, belongs severally to each 
and is slorctl by none ether. Tbb must be understood. 


1. CLSVU.t. 


5. Cl. IX. 210 



Terse 123 ( 2 ) J 


[CoUbcoQke Sect.Vtl.l 

r Shares allotted to provide for tfjdows and for the cuptials of 
untnarried daughters. The initiation of the uuiuitiated 
brothers defrayed oat of the joint funds ] 

( I ) When a distribution is made during the life of the father, 5 
the partldpatkin of his wives, equally with his sous, has been directed 
by the text* : “ E he make the allotments equal, ibc.” With a view 
to point out an equal partidpatjon of the mother even when the 
partition’ lakes place after the death of the father, the Author says 

Yajnavalkya, Verse 123 ( S ). 10 

Of heirs dividing alter ( the death of ) the father, let the mother also 
tiike aa equal share. ' 

Mitahjhara : — ( 2 ) Vibhafatao, o/A^siividin^, pitururdhwam, q/ifl* 
tlieyhther, le., after the death of the Catlier, oila app barel , (he 
mo^isr a^so fails, aniao, a samaai, e(ju<d, to that of her ion; 15 
provided no strldhana has been given- Bat if any Iiad been given 
ebe rs entitled to half a share, as the Author will mention* later on. ‘ 


1 Bee YIjiiav&lkrB 11 llS(Bk p 71 U »— lO.Guy 7r.p QD7 
S Bee Duliir Kotrl ys Dinarlanali Afiutr 32 Cal 841 auil Dutti A’aninr n 
Jselit Jrwt'.ar 33 All 118 , wliereatp 121 tlie Court oVserm “ Tkn 
paseege 10 the tost oUon'isg s slum- to tb« cnolber) in«or oplcIoQ Implies as 
actual division ol tlie lamily pro|«itj, tbit le, a completai putitioa under wbkb 
tboio IS a division of interest m well aseepsrsU poasessios 'We do not think 
that a more lererasce olinteieit where no actual division d the pioporty takes 
place confers on the mother a right toa share equal to that o{ her son. ” See also 
Sianinyifaji Jtfollapjra -It) £om L H 1089 at p 1038 

And ID Siieir iVarain vs /enti Ftriiad 34 AU $03, tho same court ohieire! at 
p $00 after isltrnng to this teat . " It ia thus manifest tout Yajdavalkya and tho 
antiior of the Afitai’iaramiio a distinetion between putition during tho life-time 
of the father and pai^tion &fU» Lu den^ In Un («cm«r om a share li allotted 
to tho nifo of the father, in the latter, totbomothoeof the sons effeedaga partition " 
See tiliO Pratapiaal \a ZJAuiiaJah 6J I A 33 ilacjt w Antrnl 48 Bom 6J5 

3 For a disco^ion as to the persons indicated ^ tho rvord mother, see .l/tiri 
vs CMdiaannial 6 Mod IlSatp 181 Ac //asilfR .Sbi va Zlais//>a 34 Bom. L It, 
1325, A*topiiiollier,//BrA'»rainTs//is*«lsM«rAiirf38 All SS.aedevoi when 
lliu bther IS living /’(•o/ap 5»ryA vs Jiityi jJ All S9C {1.B.X * grand 

mother, /TfljiAaia inf >s(7siitjA 47 AU 187,, but ewlra, ,eo /am-wtoi vi fWm 
51 Bern 417, and in //ojlnwis vi Deanuui 48 Sma 468, a stop-grand mother, were 
boM to ho ectiVtod to a share. * YijMvalkTi II. U6, 

51 
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Viramltrodaya 

In the clause as ‘'also what was obtained by learning", wth u 
view to point out the additional property implied In the word cha, ‘ as 
also', the Author states that one separated cannot obtain properly 

6 from a brother to whom it has come as an affectionate gift 
X VS|nava 1 kya, Verse 123 

7’i<r%t5m, ' by the parents', this (espression ) is indicative of the 
pateraai grandfather also. 

At B partition after the death of the father, not only that the 
10 brothers are entitled to a share, bat their motherg aUo, and also tlie 
step-mothers— the co-wives f of the father), so the Author says, PiOt/i, 
' of the father,' iW/iaww , ‘after' «,c- afierthe death. By the word 
afi, 'also', are included the step-mothers ( 123 ). 

15 Ya|navallcya, Verse 133 

By tho mother and the falbor whatever bos besR to their eon, 
daughter, and the rest, such as anornameat &c. that belongs to him alone 
oven after the death of the father; that should not be dUlributel 

After the death of the father, when the sons make a partition, llio 
SO mother also shall take ashore equal to that of the son. So fcllowlns the 
rule as to a sonloss man, says Orhaspatih*' Ii; his absence, however, the 
“ mother gets o sbaro equal to ttime 01 the eons VySsa stales a special 
rule i " Tbo sonlcsa wives of tbo father have been declared to be entitled 
“to BQ equal share, as olso Ibo gTaa<Ioiotbet;an Iheee have been declared 
!ij “to be equal to tbo taether.’'( 1S3 k 

(3) U any of the brctbrcii be on'mitiated* when tbo father dies, 
(it may be asked) who is competent 10 coiupUte’ their initiation ? Sd 
tlio author nys 

YajnaTalkya, Verse 124 { 1 > 

SO The muniliaUd (brolheri), however, should he blliated by ibosc 
brelhus who have beeo inilialed helore. 

Blilakihara:— (d)BhTitTbhi!f.6y tie/w7uvn, who mate a prti* 
tioii ailer the death of the fatlier,asanskrti^, tmififfiafeJ, btotlrtrs 
laojkoryai), rAoiWfe inrtui£A/,ot tlie charge of the common estate. 


l. Cli XXV. ct, 


'• la tls ca-o of aod 

*2 Bom Bl, »t jujcj 88. Br^sa f,f „.j 
tu ; W .0 ST S W 200. 6.c 1, nZll fS Bs 

for ■ a«p!.f*r’r tesnUg^ Mowi-i in . suit a till, r 



yfZ’.Z' ”1 IMt 

Versi 124 {tj J 

( 5 ) In reg\rd to unmarried asters, the Author states a 5pecial 

rule 

Yiijiiavalkya. Vers© 124 ( 2 ) 

And Ibe Jislws aUo; hcl by smug them, ax an allolmert. ibt ioarlh 
part of his own share ’ ^ 

Mitakshara •— ( 6 ) Tlie meaning of the above pass ige ( is this ) 
Bhaginyascha, andthesisim also, wlioirc tiot(alreidy) uisrned must 
be disposed of in mirnage by the brethren By doing nhat i* By 
contiibutuig a fourth’ part of their own ‘illotmcnts 
* Taoe 84 jjj 

Thus it appe'irs, that daughters also participate after the death 
of tliRir Cither Here lu siyuig “from bis O'vn shir? " the iteaniog 
IS not tbit a fourth pirt sTnll be deducted out of the poi tions allott 
cd to each brother and 8hi.ll be so contributed, hut that llie duigbter 
of ( 1 wife of ) a particular enstc Aall be sUotred to partiapate for a 15 
quarter of such a shire as would be ossignablc too son of the Jime 
ciste as herself The sense expressed is this if(e<7)theTnaidenb9{th8 
daughter of) a SrMman!, a foiuih share becomes Lers of so much ns is 
(likely to be) the amount of an allotment for a son by a BrOhvuint wife. 

(7) Thus, fer example, if a certain person had one wife ir, only a jq 
BnVtmni, and one son nod one daughter, then jn each a case, the whole 
paternal estate should be dinded into two parts and one suoli part be 
Subdivided into four, and the quarter slore being given to the girl, tJie 
residue shall be taken by the son. Mbeti, boimer, there ore two sons 
and one daughter, the whole of the paternal estite ehould be dinded 25 

1 (I) A]ip]/iiig ttiii test, sni«og otben, tbo Ctl«oita Uigb Coarl Leld ui 

CAuroTnnn Safin fi Gajn SiiA» 37 Ool S Uiftt f« a Hindu widow 

governed by the MitiisliaTi I»w to innkeovaLd Ciftof# teMoanWa rertioo of 

the immoveblo property of ber liu^hainl lo ker daagbtCT on Uie occuion of Ibc ^ 
<HugW5r'6f:ST6nnc6resnM)y(Rtwlutti tbe manu^ ijf tiia dwiglitcr would be 

vofflplated and conSQmmnted) null lliatmcli ft gift w«s binding on Ibo rertr 

•lonary beirs of ber ba<bind ' 

llecently tbeBoabey HigUCouHb«ldui Uul FoIlDencKCesi! of lyoiac^aryi 
va 37 Lorn joi it pegs *b*Hl*u t«tdid tl* sclUemcpt 

of imtooTiWi property by ftn •doplinp widow m fwiat otber dangbter nltainiDj; 
ma;o„l)BT.dt. 5 tnK'dtobyUie 6 »tiit«lfs»liEtoftl»» 4 (^dbor tto tmeof 
ruloption. * KVipTtrpjii<‘'i ^4 
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into three parts, and one snch part be sub-divided into fonr, and the 
qBarter having been given to tbe dau^ter, the remainder shall be shared 
by the two sous I£i however, there be one son and two daughters, 
the father’s property shonW he divided into tlurds, and' one (o£ these) 
5 shares be severally snVdivided into quarters, and having given two 
(quarter) shares to the two daughters, the son shall tahe the entire 
residue. Thus should be applied the rule k the case o£ brothers and 
sisters o£ a like caste •whether o£ an ewn or uneven number. 

(8) "MTien, however, there is one son of a BnVtjnani wife, and 
10 one daughter of a wlte, then the paternal estate should be 

divided into seven, parts, and the parts whicli would be assignable to 
llie son of a ifT'ktnVd wife should be divided into four parts, and 
having given soch a fourth part to the daughter of a wife, 

tlie residue, the son of tbe Br^hman^ shall hake Or, if there be two 
Ij sous of a Jlnl/ii/ium wife, and one daughter by ii wife, the 

father’s estate shall be divided into eleven parts, and from these, the 
three parts wliicb would be assignable to a son by a Kifiatnyd wife 
should be divided into quartets, and having given such fourth 
part to the daiigiiter of Uie Ii>hainyd wite, tbe entire residue, tbe 
20 two sons of the SnUmni wife ihall equally divide and take. Thns the 
mode of distribution rhoold be inferred in all cases of even or uneven 
number of brothers and sisters of diCereot castes 


(9) Nor is it right to interpret the texf "by giring the fourtli 
" part of bis own share ic-" os signifying giving money, sufiicient 
[or her marriage, by considering the word ' fourth ’ as bavin" no 

special significance, as this would conlradictUie le-vt o[ Manuh "To 

•• tiie Maiden sisters, let the brothers |p\e (portions) out of tlicir onn 
“ allotments reipecllvely, lach oat of Ids own share a fourtii part j 
" tho«e who rcimie to give, shill hcoome degraded.” ( 10 ) The scnse'of 
I this pas-age is as follows' Brollicrs of the JJnUmam and other tribes 
shoald give to Ibeir «iflers of the iM^mana and other tribes respect- 
ivcly portions oat of tiieir own nllotments as tiresgn lvx' (for them) 
1 Mr Coklro«tol.w-''iiia twD«Jitmi»^^ •aWiiid.-d (nto'mirteM " 
Al.l^irertr, the .imnL 7 o( the .hue allotted femes tote^he .[Le 
M pert le;e, lh,» «o»tiei, dilTereoce 

S K-,Tvn.r,rx, I, hltnUon. leiriwe.li 

jnrtKfllw Tlai h PT-Wned in Bun.kll b, the .ictiSl S 

sM a chrs-ns. 



“‘ZltJ,' '"■“■“1 MirtkftaHi- lOJl 

V»rsfl 3?J (3) J 


having regard to tbeir tribe— 2* ff, under the tex^* to be mentioned 
sn’bsequently “ a £rtS?ma;«a should take four shares" ie., and 
should give to each a quarter out of their rcspwtisctillotnlents. And 
it is not meant that a quarter shoidd be ^ven by deducting it from 
one's own share; but that to eadj juaklea should be given severally 5 
the quarter of a share ordained for (b son of) that particular class. 

The mode of adjusting the division rvhen the castes .are dissimilar, as 
also when the nuraber is creven, Ins already been stated. And the 
allotment of such a share appears to be indispensably requisite, since 
the refusal of it is pronounced to be a sin in the text’: " Those who 10 
“ refuse to give shall become derailed." 


( 11 ) If It be alleged, that here also, the mention of a qQ.^rter has no 
An objertioB special significance, and the allotment of property 

suffidenl to defray tl»e expenses of the nuptials is ' 
all thatismeant to be expressed; the aostver is^ no; there is uo support Ifi 
The answer allotment of B quarter 

of a share bas no speoal signiiicaDce in both’ the 
(S’lnrtis; and, moreover, the withholding of it is pronocnced to he a siu. 

( 12 ) As for ivhat is objected t^some, “that a sister who has 

“miiny Uotbers wonid be greatly enriched if 20 
understood that ) the ( text prescribing an ) 
“allotment of afonrlh share were positively meant, 

“and that a brother havbg many asters wonid be entirely deprived oE 
“wealth,” such a conclusion already stands obviated by what has been 
said before. It is not here directed that a quarter shall be deducted out 25 
of the brother’s own share and given to his sister, whence any such con- 
sequence should arise. { 13 ) Heno^ the interpretation of Medhitithi, 
Asabaya* as well as of other writers is square and atenrate, and not 
that uf Bharnchl ( 14 ) Therefore, after the death of the father, a 
maiden is also entitled to a share. But if it be before, she obtains th it 30 
only, whatever it be, winch her father gives . since there is no special 
precept respecting this case 'ITins all is unexceptionable. 


1 YijfiivalkyB II 12S p 1DS3 2 MSI a i « in tmei 

Yajiiarnlfej* & Mano 

4 Here there is s nustake ifi It® pfioi at ^ 84 J 87 fer read 

Co\ebiook9 tianilotcs «» 'wha hw naeonifecr’ Tlie Oummenlator «f tliat 
name, however, is well known 
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Viramllrodaya 

In regard to a partition afttsr the death of the fatlier, the Atthor 
states another speerd rule 

YS|na?allcya. Vu'SC 134 

5 The brothers for vjhom the sacrameats of miliation, miTnage 
(Lc have not been performed, should have the sacraments perforraed 
b} the brothers on. whom the rites hive been performeds 

B/ia^inyiiscfi/T, 'the asters also’, fujtU,‘of one's own', d^ifai'from 
the share , of the sou m accordance to his shire, tMwJ, • bj' giving', i 
10 share, soiisftdr^ili'ahouklhavtthcsacrtmcntpetformcdonlhera.' By 
the first use of the word tu, ‘however*, is ewluded any Iimitutioii as to 
the quantity of wealth for a ceremony, and by* its use tlic second time, 
(is excluded) its absence. 

If the fourth of a share is not sufficient for the performance of the 
15 marriage ceremony of a sister, whatever ts necessary for the maTriago, 
so much wealth shauld he contributed by all in proportion to the 
property. "Of the unmarried damsels, they should perform the 
" ceremony (of miun 8 ge)accoTdm| to the wealth,’ vide this tovt of 
a i;ihnu>' nhicb baa been included by the Author (124) 

20 S&tap&ni 

Y»lhavalkys, Verse 134 

PGrtxMma^Wadi ‘By the btolhets of whom tho aacraments had bean 
performed’, ptfururdAtom, 'aftorthe (death of thelfalhar’, from tha 
parental wealth also 'the URint/tarfert' ceaaxfwtk brothers, should have 
performed fur taem the ntes such ns the j'lloibarina and the rest 

Bliapin!/opi,'The sieteraalso’.hy gmog a fourth part from oto'a own 
( shots of tbfl ) properly, with ( the use of ) that wealth itself, should havu 
the ceremony of maniage performed forUieo) Briiaspali' ( in the text ) 
" Their mothers ahall get an equ&I ahsTv, and the dnugbbrs, the fourth of 
gQ "a sharo", has stated a fourth of a^hare of thepdlernal estate, that also 
has been stated os the purpose of a ceremony 

■When hoivETeT, a manlage » not possible with a fourth of a share 
OevalBsayfi “ To the danghlere nleo should bo giyen wealth for their 
"maniaBB, of a son less man, however, th# daughter born according to 
35 " Ibo law of the Atyas, ehall take (be wealth like a son " ' According to 
one’s own wealth 80 BaysVIshnu* “Of theunmarned daughters the 
“ceremony should be pnfonned acrarding to tho (magnitude of the) 
■weaUh’’ t IW) 


I Cl, . 04 
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t Shares of sods befongio" to difEcrcot tribes. ] 

( 1 ) In this Dunner by tl« te^t* " K the Either make a distri- 
bution itc- ” tlie mode of adjustment of a distribution amouo- brothers 

of equal caste, wliethcr made with eadi other or with tlieir father, has 5 
been pronounced. The Author now describes the ( mode of ) partition 
among brethren dissitnilaT m dass 

Yajiiayalkya, Verse 125, 

* PiUE 85 ’ 

The sons of a (lo Hie sereral Iribes or varnas ) have (our 10 

shares, or three, or two, or one respediveir accordiog to the tribe ( or 
rniiiua ) ; the children of a K’Jiatnya^ have three porlions, or two, or oce, 
and ibc^e o| a take two parts «r one.* 

Mitiksharas — ( 2 ) Under the text* “ Three ( wives ) respectively 

according to tlKtcib5oEeadi4c."\thaslKenp<«ale<iouttlj-AtB2)r(lfimana 15 
may have four wives, a K'Kxlntfa three, a Vatiya two, and a S'M^a 
one. In such cases, (the cxpressioalBrahmaiiitBiaJah, the soik cf a 
Ur^hrmnat means Che sons begotten by a BrAkmana. 

( 2 ) V&rqaiah , acccrduy to the tribes or wtrnas of end By the word 
i'«r»a arc indicited women of the different classes such as the ^20 

and others. 

The termioaliou iS'asCtr^), snbjoiBcd toa Ddmn in the singular 
number and locative* (op otljer)case bears * distributive sense con- 
formably witli the grammatical rule* wi- 

"Tli«a£i s39(?7r)cvcicsi>ptu>DalJ7aISer cca<le ioim deovliag aumbors S3 

and words dsncting unill of n una in Uw Biogviar nuinlnr, a distriljalivu 

aenae is lo lie eipceised and tbe word is a haraht’* 

I Of YajfiaTalkya It Hd p 994 before 2 *» under umilir circianstances 

5 This Yeise le lbs jaetber deeslopmentcif tb«l&w«s to Intermirnage sslaid 

down in verse 57 at tbe AoL2raUI^!l7» Ur Usndlik in a note to tbis passage 
o!nerTe3-''Uarnage9 wjtL wom^ oisdieainuloreltssliave beenprcbibiled in this 
Afl/« age” and refeca to oiting »faitor i^arada “i^nHiiTWWrg 

'KfviSUli.Fnn ” Tr “so atio tbo marrisgs of » dinja with a maiden of a disaimilar 
otisa” UeobwtveBia conclnsKa— “Ibotatol Tijai»«lkj'a has therefore no 
ttppliration jiO'V ’’ e Achaiidhjiya, Totao 57 p IGSabOie 

fi an^ftipsKi-Karakif^lTJO ‘^t****® snbeisting between a noun andn 
vorb in a eentenco, or between a ntruu nnd oUier winds eovecaiBg it There are sw 
aneb A’aiafnj belonging La the firslsevai esees wseptingtbe mnetiv8,t<: , (i; 

(2)iif5n, (3j!OT-(4;7r47H,(5)si^®»d(6)3r0*OT(forthelos»6.ve > 

6 — ^“*•^-<■*3 «^-watdl denoting numlora 
— that by which the eensa of noit i* cjprcsscd 
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And hence, sons begotten a BrCthmana ( on women } in the 
Bevenl tribes sSiJre5pectiYelyAai</nir 'iiam, or thm, oi two, or otie, 
cbalustridwyekabhSgal} lyub, t e they ahill be entitled to such shares 

(4) The itiRjnmg here expressed w this-Tli® sons begotten by 
5 aiird/imGSioous/h'iinwjJutake four shares apiece', simihrly those 

begotten by him on a /Wmfttyl receive three shares each, on a Faisyti* 
two each , and oo a S^Mnt one cadi 

(5) KthalrajSli, ih chidren of a Kthafriyti, ? e begotten by fl Kduilriija 
on ■women of the several tnl>“8 — foe that is here uuderstood, — 

10 ttidwyehahhagah yathahramam, Aaic thee shares, two, and om respednily, 
in tlje order of tlieir tnb '- 1 e the sons begotten by a Kdmiriija upon a 
K'fiQtnjfri tnVe thcM shares each, upon a Fois^fd two cacb, and upon a 
S Giird one each (6}Vid]ah,i/i<wee/« FflMyfl,* « begottenbya Fiinya — 
for here again the esptessioo rnnwea/i (respectively sn the order ot 
15 their tribes) is understood—have, respectively, two sharesor one m the 
order of their tribes t c lbo«e begotten by a Vaisya upon a Vatsyil, 
take two shares apiece, and upon a 5'»rfrd, one each ( 7 ) Since for a 
5 nrfrft one wife onlyisallowcd'tolnm, lie cannot have sons of a different 
class from his own, partition among Ins sons takes place in the same 
20 manner as has been mentioned before 

I ( 8 ) Ahhoogh, the expression ‘‘ shall have four shares, or thre*, 
/ “or two, Ot one ” lias been used without any restriction, still, it must 
I be understood to relate to (property) otbei tb\n land obtained by 
the acceptance ot a gift Tot it is declared' ‘'Land obtimed by 
2M “acceptance of donation, mnbtnotbc given to the son of n K'^hatn^d 
J 1 “ or other wife of infenM- tribe, even thoi^li their father give it to 
I “ them, the son of a Brdhmm may resume it when bis father is deid ” 

1 ThettcaDiiiElwieapiweftmjbo Ihuaillajlrated Bnrpose a 5™Hmanr, 
diB* l«i7iDgticljnid turn feai un bwo alwiTM o£ euh class respsstmJy Tlion 
Lis etlato stculd b« divided into 10 abates out oi wlucli 

4 ehoaHbeeiveBloUiBioal^aMDMlunanlwts 

3 I t u Sihatnys. „ 

8 ,1 n n „ 'Viisya „ 

^ 1 »> If n n &id[a u and«o«n 

2 Mann 111 13 tart i|Rn A. S«d,a ^eman only mcBl ba 

tee Tile ot a Sudro man ' 

3 Sj Cb X^V 80 
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(S) Since ‘ acceptance o£ doaati<m' is here expressly stated, land 
obtained by purcluse or simiiar means oppertains also to tbe sons 
born of a Krhatn^fl or other inferior women. For the son by a SMr^ 
woman is specially prolibited* ( ia tlic text ) : ‘'The son begotten on 
"liS'Sdi'd woman by any man of & twiec'bom class, is not entitled to 2 
“c share of land}" (10) Now, If land acquired by purchase and 
similar means did not belong to the sons of a ^'AatnyJ or Vaisyd 
wife, the spedal exception of a son by a SMrU woman Jvonlil not be 
pertinent ( II ) As for the text* t “Tlie son of a BnViinana, Kfiolriya, 

" or Vaisi/a, by a S'tidrd -wife is tot entitled to a share in the inherit- 10 
" ance; whatever his father may pTeliira,let that behii property I'l 
that too relates to the case where something, Iwwever inoansider&ble, 
has been given by the father, iu liu We-tlme, to bis son by a $'<ld/d 
woman- When, iio\7ever, no nlTectionate gift bas been bestowed (on 
biia by Lis father ), he participates fear a single share.' Thus tliere 
nothing contr.sdictorj. 


Virstmirodaya 

NowtheAutbormentiansthesliaresofths brothers of dilferent 
classes 


Viilnavalkys, Verse las 

Of a Brilbmsna the tour sons boro rcspectirely of his four wives via. 20 
aBrahmani and the rest chalustridwyekoWiagalh/lp, 'become entitled to 
four, three, two and one share (respectively)'. Ot a Kahatriya the tbrea 
sons born of his three wives TO.theK9tiatrif4au(! the rest, respectively 
are entitled to three, two, and one share. Of a Vaisya, however, the 
sons born of a Vaiiy3 and a Siiilr.\ wife are entitled to two and one 25 
fhare respectively; this is the mcatuDg. 

This, moreover, is ia regard to property other than land received by 
the acceptance of a donation, 'wde the texd : "Land obtained by accept- 
" ance of a gift must never be given to the eon of a Kshatriyll, or other 

“('wife); even though their fathermay have given it to them, the son gg 

“ of a Braiitna^ii may resume it after the death of the father.” 


- t g^-iaaprohibitwnnndBetBmeweswpfaonbyomisilon 

2’Thiaftl3oisflt«tofZ!fji<«;«tfCh SXV. 1.20 

&Ei;BbhS€aCb 9.P.22 S Of M.aa JX 1J5. 

i. Colebrooks Mi io lr#ck«t (rf mavablw) 6. Of Brl.nspitl XXV. 30 

52 
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AstothcBonofaa“idi.\wife,wlifllhfi3becn stated ia the rule as 
to one share for him, that applies ia the dsc where he does not get what 
was given to him through affection by the fisher while living. Otherwise 
however, "The son ofaBt.ihmana, KsLatriya, or Vaisy.a by a Sudm 
5 " wife is not entitled la a sUaift in the inheritance ; whatever his father 
« may give him, let that be his property.” According to this text/ it 
should be understood that he ia entitled to a share ( 125 


, , > Vajfiavalkya, Verse iss 

10 The 9onR procreated by a BrOhmana, upon his four wives such as a 
Brihmaui and the rest, shall lake four, three, two and one shares 
respectively from the properly after dividlog it into ten parts. Those 
born to a Kshatriya upon his three wives.encha# the K^kdnijfi ami the 
rest, shall take three, two, and ODO rcspoetivcly. This bos an appUeotlon 
15 In regard to the married wim(12S) 

(Cot«l>to«l.e Ski, IX.] 

[ Distribution oE effects discovered after partition. ] 

( 1 ) Sotnethiug is here added respei^ing the residue after a 
general ^slrlbution of the estate. The Author directs the distribution 
20 oL property withheld by fraud of broUicrs 

Yajnavalkya, Veree 126. 

Eifccts which have been wllhbeld by one co-beir iron another, and 
which are discovereil after tbe separalioo, let ibem agaio divide ia equal 
shares; this is a stilled rule. 

25 (2) Milakshara:— .B/a/s, dravryam, tc the common property auoh 

ns had been withheld by co-patceners from ench other, and was also 
not known at the time of tbe general distribution of the estate, and 
vibhahle yaddrsyale, aitrA«iai.d Seen (/isvvoed a/7er l/is jMrt/dm of 
the patrimony, tatsamaih ams^ ribhajHaa, fei cfiiide /^a( in 
30 ilislhilih, t/ds Ihns is the selfiflf jtrfc, f. «. the rule of the law. 

.(*r{3) Here, by saying MnejiwI shares’, a partition with deduct- 
ions lias been forbidden. By saying ' let diein divide,’ it has been 
pointed out that the property is not to be taken eve lusively nlone by 

liLmttlX.155. ' ' ' 
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the persQQ by whom it WM discovered. ( 4 ) Thus, since the test is 
thus sigiiiCcant, it does not imply that no o&nce is committed by 
eiabezzling the coruinon property. 

' (S) But (it is urged) Mano his radicated au offence only in the 

An objection apprqwiate to himself the common 5 

property, and not so on the part of the younger 
^thers ? Fids the test‘: “ An eldest brother who from avance 
“shall defraud his younger brothers, shall no longer be honoured as the 
eldest shall be deprived of his adJidoml share, and be punished 
by the kbgs.” jq 

( 6 ) ( To this ) The sinswer is, U is not so For by pronouncing 
such conduct criminal in the case ( even ) o£ sn 
e answer , brother, who is adimtiedly iutlependent and 

*raoE86 is in a qvtasi'parental position, it is more assur* 

edly showo—onder the rule in the laasim* of ‘the 15 
loa£_and the staff— to be ( much more ) criminal in the younger 
brothers, who are subject to the control of the eldest, and are held in 
tutelage as sons And moreover, sudi conduct has been declared to 
be an offence without exception jn the iilp: ‘'Him, indeed, who 
"deprives an heir of his right share, be does certainly destroy; or, if f!0 
"he destroy not him, he destroys bis «o, or else his grandson." 

( 7 ) He who deprives an heir * «. a person entided to a shore i e debars 
or excludes him from a share ». e. does not yield to him his proper 


1 Ot»pt« 15 213, read in tie tf*l “ ” 

2 thomaxmef ‘lit hafMdUt ifay’ot UicslteKandtMcaUs’, 

6co note, on page 8C ong a nuaberof carfare nttucliod U3aste^<ir 

tUl and tbe st;i:k i» cojiied oS, «i eaten bj nice, it need not be espicasly 
stated that the cakes liars had the tome fate— it u an intenoce which cccwanly 
Wi’iuws 'Tjas'ri^iu'[s*iSirt-Sia2ik'!**A«.'j,^«wvT<«(»Ui^V.yj*.'Urwt. . 

3 This ii the quotation frem the jitiartt/t Bmkmcta H CVI-VJ in MScoct- 
ion with that portion ol the Soma eamfice «lijck dealt) with the aauin] aacriUce 
The poeSagB ocenre in a diacnssioa wLeLLei the BakUiaaaS sLocM harc a poitjon at 
the sactifieo; one Side saggcating that Uie^ should not he umulionsd sadmuit uoC 
haro a share, and the other iid« assetliug tlul thsr sfeaW I» mentioned, and m a 
reason in support ot it is ths test lo thi> inssags whudiin sahstance moans tlla^'an 
uojustifiablo dopnration of anodier’s dau opctitos Ijy tcaotion in his own JJo f uee 
«t in the gensrations following (fijo Anandisrama Betas No Sjratllpugo 
ilfS. The disenssion begin* at p 170, see aJso SSi/itaaU Oomiaentsry ) 



iok miskshBtS-n'teijifajtat? 

U Verse ISO 

allotment, such a one tvIjo is thus debarred ol his share, destroys or 
annihilates i. e. renders a criirunal that person who so debars him of 
liU right; or, i£ he do not immediately destroy him, he destroys 
Ids son or Ins grandson- (8) It is{thna) pronounced to be criminal 
I 5 in any person without any distinction as to the eldest ( or youngest 
&c.) to withhold common property, 

( 9 ) If it is argued that blame is iwt incurred by one who takes 
the goodi^ thinking them (to be) his own, under the 

Ah olijeetiod. notion thattbecommon property also becomes his 

10 property and appertabs also to lum Cmdividuaily)- (10) The answer is, 
that is wrong. For, though he took it thinking it ( to be ) his own, still 
Ths uiawet property of another person, con* 

trary to the injunction which forbids his so doingi 
' ^ Riid thus he certainly does incur blame. (11) As', in answer to a 
16 proposed solution of a diffienUy, '‘If an oblation of green kidney 
''beans be not proairaWe," and black kidney beaus be used in their 
stead by reason of the regerobbnee, tlie prohibition contained in the 
( rule las. “hkek kidney beans are not fit to be use<l b sacrifices" does 
not apply, aicce they were used by misteke for ground particles of 
20 green kidney beans, it is on the contrary maintained, iig the right 
opuilou, that, “ while the grouud particles of green kidney beans be 
“takeu, the ground particles of black Iddoey brans are also actually 
“employed as being tmforbidden and tlie problbitoiy command is 
‘'couseiiuently applicable in tins case ( by inference )•" ( 12 ) Therefore 
25 it is established, both from the letter of tiie law and from reasunitig, 
that anoficuce is committed by taking comniaii property. 


1 'i'hDaiKuioenloftLeo%.t«rM.da» reply to it U sofficttntly appirenl 
Iron tic test itscU. AcB<»raingtothofiscaruleK,if5nU,tpreUtlon ^i^-Tescnilltince- 
isi^«onparlt t 3WW of Ho Uriag itaalt AnJ tio meaning here ,« Hint py, ({Lb 
b!!ifV\!,lnRyt»’iin3)hiTUtBbtcnproldMt«d,generailj', tie ptolubiUon oxl^ncls (o 
lipir«i5<qiilsi>— whcliisipBrtofUiBj/SfJlflitaiUfmdllierofore alttioer-l, Tniscit 
witli otlifrsoTti>,lm»BlolM*TOiarf,«nd!oe IliU reo«on they must nut bo nsod as t 
i,iUlUute !« to erecJi onw. (6 m iJwKlBBihliatJi p, 182 L Babodhlm p. B6 ).. 
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Thus even when a partition has taken place of the common stock‘d 
everywhere, if any property htis been t^n away by any one, in re- 
gard to that property no special nght aocraes to him individuidly, as 
a distribution of that portion haa not taken place; and go a fresh parti- ^ 
tiou must be made of that property, so the Author says 
Yalhav&lkya. Verse 126 

Samak, ‘ in equal 1 . e , equal to the share m the partition which 
had taken place before. The rest b clear. 1 126 ) 

^Qlapanl 10 

The Author mentions about a liHised share 

Y^jnavatkya, Verse 136 

What waa kept concealed at the time of (be partition, but was 
discovered afterwards, lliat should be made (in(o) et)ii!il (parts) and 
diKtribiited Tho meaning is that an udditiucml share &c should not be Ij 
given to the eldest This also holds m the case of a debt, so says 
Manu' "If after all the dobte and assets have been duly distributed 
"according to the rule, any property bo discovered afterwards, oua inust 
"divide all that equally " ( 125 ) 

ICole6roofc«5ect X I 20 

[ Rights o£ the DwyamuihySyaDa’ or son of two fathers ] 

(1) Intending to propound a special allotineat for the 
ydyam (or son of two fathers), the Anlbwr deiwibes the nature of that 
relatioDi — 

Yajflavalkya, Verso 121. 26 

By one who has no nule issue, a soi brgoUen ni the soil of another 
mao, under a Icsal appoudment to both also, is such a ooe lawfnlly heir, 
and giver of funeral oblatioas. 


1 Cb 11 218 

S "As here described, tha Pwyimn^yi^ o restnetp-l to one dewription 
o£ soa uz the ^j^elra^a orison bcgottencii tha wife ”, hot tbn t«rmu npplJnnbJo 
to eny adopted son ictnining luJ fihal rdaUon So hu nntn«! (atlier along wilJi 

hlaacqiurtd relation to bsadopUwiatber” Oifcbrookr Eeo also ilawnro w. 

IS Bom 428 at pp and 478{««aM of Llngayali— based on 
enstom }, £. Mcjho'b Hindu lAw p IW 



10.J0 MItakshara— *■ 

L Verse 1ST 

Milakslura — ( 2 ) TJudcr the rale of the hw contained in the test’, 
” To a sonless ividoTV, one commanded the Gitru >lc- , apulrena fry 
C) e III 0 has VO 1 aleii^Mi i e by the haahanda brother or the like 
parakslclre on iJe soiJ of another t e on die iTifc of onother niyogo^ 

0 addah ->on kqotlen tinder a legdapponumni from venerable persons 
ubkayoh to lolh i e the owner of the seed as well as that of the soil 
he IS riklhi neir i c succcssot to then estates and pmdadala, giier of 
fumal olkhota, dharmaUti aeeording to lau. 

( 3 ) The meaning of tbs u as follows Wlien the person who is 
10 duly appointed sucii as tlie husband's brother, or other person and 
being even himself destitute of a nnle issue, proceeds to flu intercourse 
ivith the wife of a childless man, for the sale of misuig issue both to 
himself otid for the other the son wlioro he so begets is the child of 
tvio fathers and denominated Dirg'tmnehij'lyam He is heir to both 
16 Aud offers fimcral oblations to both (after their death ) ( 4 ) When 

liowerer the persoo appointed, has male issue sod has mteicourse 
vUh the wife tor the «3ke of rotsing up issue to licr husband only, the 
child so begotten by him « the son of the owner’ of the wife, and 
not of tbs’ cnvtier of the seed And sucli a one by this restriction 
SO IS not heir of the owner of the seed, nor is be qualified to present 
funeral oblations to him os has been so declared Maiiu‘, * Where by 
a 8] ccial compatt a field w made over (to another) for (the sowing of) 
’ llie »eed then the owner of the seed os well as of the field are both 
‘ considered in tins worM ns ]oiut sharers of it ( I e of the crop) ’ 
:i5 (S) l}ij*ptcialn>tipael ti when the field is delivered by the owner 
of the soil to the owner of tlic »eed on an agreement in this form 
Let till* child winch will be bcrc prodoced belong to us both ’ tlien 
ot the duld begoltcn in U at roil the owners of both the seed and the 
rod arc ton'idcred by the imjitj ajgca us joint sL irers ( 6 ) So’ 
10 K there \k no specisl agreement with respect to the crop between 
‘ till onnrr of the field amHbeowBer of the Bee<l tie I enefit clearly 

1 . f 1 J y fliiMy, in AfUndliy*}* C8 70 p 18 L tho 

Initnnil.lroa-f a isj K ot * ugolrt bSTc Urn &H<JW d Ui tnU Lsoo r,n II« 
v,nV »riJo*i.ltbLr«l si 4 leUllve B»d la t a m is call J tbo A A,fr«,a "on 
. « *llU.»lfi.lLiut*aaiiyiDinUj« Jifhelra { llB-l ) LctcJiunns wlti 
” I « pi ii»Uf S Cl C lIssnClj.IX-58 
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belongs to the owner o£ the £eUj Eoc “ the receptacle \s more import- 
ant than the seed." ( 7 ) "IE there be no spedal agreement witll' 
respect to the crop"; j. s- with a spedal agreement n'-*. "Let the 
child begotten here belong to ns both”, wiiicherer rliild is begotten 
on another’s ground, that child verily is of the owner of the soil; 5 
for the receptacle is more important than the seed; as is observed in 
the case of cows, mares, and the rest. 

*pAai3 87. 


( 8 ) Even here, liowaver, the appointmeat’ for raising np issue h 
AppoinlraeBt relation to a woman who had been betroth- 

ed, anctt any other such appointment is forbidden 
by Mann.’ For, after premisbig an appwiiitnient tijus : “From a brotlier- 
‘‘ in-law or from a Sa'^xndd ( by means of cobsUtation wUb him ) by j 
“a woman, who has been duly authorised, the desired ofEsprirg 
“ may be secured, on failure of issue. The person, however, so 
^'appointed to raise issue on Uio tridow, shall at night, annointed witli 
Clarified butter, and silent, beget one son ( only but never a second 
“ in any case.” Mann’ lins himself proliibiled this practice t '' Dy 
“ rcKenwate men, a widow must not be authonted to conceive by 
"any other; for any, wiio aotboriw her to conceive by another, 

“ violate the primeval law. The raising of an issue by apjwintmeiit ; 
"is nowhere jnentioiieJ in the nwnrras* regarding marriage, nor is 
"the re-marriage of widows mentioned in (he rules coneornhig 
‘'mania;'®. This practice wtadris cepreheotled by the lamed 
"as fit only for beasts, is referred to even in connection willi incit, 

*' while King Vena held sovereign sway. lie jwsscssing tlio whole « 
“earth, and therefore einicent among* saintly Kings, formerly 
*' brought about a confusion of trilies when his intellect was itifolnatcd 


lio 


i: 


so 


1. For Coicbrooke tmas!*lo« ‘ C®nBni.ei«ii”-S!<« JS'OimWnUl I' f 

«bBriiadI*.-<ntft9mtliijdcK.trinefitwt«land ja-.-ij-san. ciUtl Ibit » 

latlii-r b iii'olo'lL'po'i;o{1iUgW,H»fUTljrtU TwtatH pligUnJ, Vlw luiWd 

'IJob^forotliPttclBiIeuiafilionotlboJiMribfie Xarn-li « «*« ‘to nnuinsa 
iamvl ( A'nnyf ) nnd way Ic Jure,f<t «t tw 

S. a.lX-OV>fO XChK-*l-r8. 

4. ,• hy-TinlfromdiO IW, h-»ru(?On,orebaB»r 4*!, nsf'.bl rlUj. 

potad Is lolTod In SamVrt lo IndiisU "Oat 1* b • »* » 
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“ bj Inst Since tbdt time, whoever, through folly, apiiointa a woman 
whose hnsbind is dead, to have intercourse for the sake of progeny, 
“sages censure such a one” 

( 9 ) Nor IB an option* to be infared from the contrast of precept 
5 and prohibition, since they, who authoiize the 

practice of appointment, are expressly censured 
and disloyalty is strongly reprobated lu spelling 
of the duties of women while cootmence is much praised As says 
Manif ‘ Better that she { the Eaithfal wife ) emaciate her body by 
10 " liMng voluntarily on pure flowers roots, and fruit, but let her rot 
' when her lord is deceased, even pronounce the name of another 
‘inau"— By this text having prohibited recourse to mother man for 
the sake of rraintenaoce Mann* jnterdKts tlie recourse to anothei 
man even for the iake of progeny dins “Let her, until death con 
15 "bnue patient (of all lojuncs) self controlled and continent, 'ind 
'*maintaiu before liec viiion that most iii»mparable rale of virtue, 
“followed by women* devoted to one husband only Many thousands 
"of Brfihm'ioai having avoided sensuality from their early youth, 
‘ have gone to heaven (even) without conhnuing their nee And 
20 ‘lAe those Brahmachiri^ a vnioous wife who, after the death of her 
'husband settles herself m a nniEorm continent life ascends to 
' heaven, even though she lias no son But a woman who from a 
' desire to lave offspring violates her duty towards her (deceased) 
' husband brings on hmelE disgrace in this world and loses her 
25 “place (with her husband) m the next world" Therefore it js not 

I Itatk the glosa of MtdiaUh onUnavstse Hb Bciys that onion with 
anotteiman bad botcnacutiDg thobod^ bail The tort of Mann CBcttcr 
that ahe emaeiato tbo body &c has «n implied osnitiro also for the emaciation of 
tie body It only Bcaca that Lctirecii the two <vi1j the ceil of emacialing the 
body may boprefetred ‘ I 

TflR fwabi i 

" Cli V 157 

3 CL y lo8 101 

4 niUKTi Mi<lTT4t— wdotbcnieof Gr (41-35) < In 

fnnn>n5tliofc.mnmo with the Uio wotd always taU tho wbstl 

Into ^in tbo KOid? like 'iWrft and Um reit ” 

6 I t r^'MnstihuisalUelongTttwoitfeUtaeyuidliTiftgacceicLjigly 



yme m J 

nglit to deduce an option' from Ih mjnnctions of afSrmabon and 
prohibition 

( 10 ) Thus Mi/ogc^ having been prohiUted m the case of a wife 
sanctified by marriage, whu then la a Niyoga sanctioned by law ? 

so the ( same* )aBthor Bays- “The damsel, whose husland shall die 5 
“after troth verbally phgbted, the Iwolber of the husband may take* 

‘her according to the following rule bring espoused her in due 
"form she being clad m white gHnnents, and pore in her conduct, 
let him privately approach her once m each proper season*, until 
‘‘issue be had “ jq 

(11) It appears from this very passage, that he, to whom a 
damsel was verbally given, is her hasbnd even without a formal 
accentance ou lus pnrt If lie dje, bw own uterine brother, whether 
elder or younger, shall take her i e. marry her “In dne fom” 

i e oa directed by the S'dsJros, “ having espoused her" i e wedded 15 
her, and accordiog to the following rule, namely the rale diiecting 
the besmearing of the body widi cbnfied butter, and the restraint 
in speech &o— let him "privately ' » e in secret, approach her, olid 
in a white robe, " and pure in hei conduct’ i e baaing a restriint on 
her mind, speech and gesture, once at eadi menstmation, until 20 
conception ( 12) Sceh <1 marriage is nominal*, and a merv part of the 

1 Ascending to Ihoralacl inte»piet«twa 1^4 g ftn ‘ «lita tLoro iiio two 
contrulictorT tozts, on option u mfi-rccd ' So tbo Antbot Upd tliil no cuu hr 
inferring ui opticn aHiCa on tlie ground Uiat tboro on (wo injonetiona of o conlro- 
dictor^ cLmcter Cl. one oi alUrniation and onotberof ncsation <V& option 
would arise if die two injucotioni were of on oqunl efciractor { 

But licru wbiu n coo'uru u jaased spoo tboso wbo aatlKriio sacii a practice, nonu 
Bucli is to bo found in reference to iboao wbo foibtd it Xbs J liiti ( i a tlio 
alSrmative i£jenction)anddio Nifhcdhii (to tlioiD]iuict4on of a ccgatiTO cbarnctui) 
ate thsrcforc not oqon], and tliereforo on option oannot bo inferred ( Sco Ilalam 
Wnffi p ICJ, U C-10 Subodhini IV p 67, 11 15-^ ) 

2 A’i}*ys—i» raising miiu on tlw wifo ofa^deceawd pcrion Sro Yajiul 
C8-G5 p 187 Nolo 1 00 fogo 1010 Z » » lUttQCliI^Cf-7fl 

4 (^:T_nincw lot ’ - 6 i « at oaeh mcajlriution period 

C T^UKaoiogis — that u dio iDjODctions oi to darifi'dlullor and oLLct 
obsomnees ato prowrlbodas tnrrolortPJinapjW'wUng anaalhoTlKd wddow lo 

Uioso csponsals arc a tom part of diit inlei««rso,an(In«iBprinci|nIandigUt3St> 
ito pint, wboBCO tt ngulit iiiattlsSP belwoeii Ub i«rt«d iiii„li| b« interred 
Boo Oolabroolo citing Balamhliajli p 107 i- Sabodlimi p 67, J1 23-2 j 

53 
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form in wliich on nnOiorized widow aliall be npproacbc^t libe tbe 
injutction of clarified butter &c. It d(tts not make her the wedded 
wife of her brotber-in-law. ( 13) Therefore, the issue thus begotten 
belongs to the husband of tbe wife' and not to the brother*ia-law- Dj 
5 spedal agreement, however, the iasne may belong even to both. 


r VirainitfOdaya 

Among lbs sons of tbe same vaniaoz of different tnmui, of twelve 
EOttB such as the Aurtna and other sons, the Author mentions a parti- 
tion among themselves, and ia some cases a non-division, but coupled 
10 with ( t right to ) mamtenance 

VtijnavalkyA. Verso 127 

J^orakshelrc, 'on tbe soil of another’, aputrena, ‘by one who has no 
male issue by the husband's brother, or by one of a different goira, 
niyoj’ena, ' under an appointoieut '1 by tbe elders, a son KtpitdilaJi, ' be- 
lli gotten', tMa^orapi, ‘d both even’, i.f.oflhe owner of the seed find of 
the land also, becomes ibe heir entitled to take the entire heritage, and 
ptn^addid, ‘ the giver of fnnend oblations ' also; dfurrmala/i, ' under the 
law,' 1, c. in acconlance with tbe proviuons of law. 

If to the owner of tbe seed, or to tbe owner of the boH, aftwwMds 
flO an c.uwa son be bom of another wife, ( then ) acconling to the 
Utahmapuruna ■ “ KJielraja son takes three parts, and PittnMsula 
"the fourth part.” This Is the meaning of tbe word cAa, ‘also’. By the 
word api, 'also', ia included the falbei by the seed, and of the soli, (1 37). 

SulapSnl 

25 , V.ojnavallcya. Verse 127 

Nvjogn ' appciintiuont such aa 'annoiiited’ with clatiSed butter &c.,’ 
Apuhmi 'by 0119 who has no male lesue*; upon the wife of another, 
n,!/050fp<7<?rl,i\‘begott«iiunder n nppointmant of both.’ 
he is entitled to perfoira tbe foneial wtemony, aa well as to take tbe 
30 estate. This fa to he with the consent of both, bo says NirwJ»*i “With 
•'lliB consent of the owner of tbe land he whose seed is sown in the lard; 
•'the issue of that is considered to be both, of the owner of the seed and 
"of the BoU "ClZ?). 


1. Ul. Tr. “ uTiucr of the »i)a«lRTOH*- •• ^3 Cmnao who washer iasband 
by naTiIago. 

2. Ch.XlI.GS 



Colebfooke I xi 1-3 *1 
y&lifavsltigi I 

Versa lll-W J 
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rCi)bbro9ke5ect,Xl.] 

[ Sous bj l»rth and adoption, ] 

( I ) A discnbadan of shares among sons, equd or tinequal in 
class, has been esplaiaed Next, mtemhng to sboM- the rule of success- 

»Bd the Au&or first descrjlies b 

their characteristics'" 

Yajnavalkya, Versea 128-132, 133 ( 1 ) 

The AtVftJa, t. S ‘ legitimate son ’ b he who b procreiUd on a lawful!/ 
wedded wiic; equal (u bin is 'the son ninn appmnleili daughter', 

A'fir/ro/a is 'one hegoHea on a wife^hy a A^trn relation of her 10 
husband or by another { I2S ) 

One secretly ptadoced in the house is Imown ns ‘ a secretly 

*PAon 88 bom sod’ A'dansel's child’, /vJumiJi is one bora 
nf an imnarried daughter and is considered as the sda 
of the mafema! graDd-l^lW ( 129 ). 15 

A child bom ol a woman whose marruge had or bad not been 
touummated, u called ' (be son of arc-married woman’, PClunarhhavahi 
He, whom his mother df father nay ghe ( m adoplion ) shall be considered 
as ' tbe adopted son ’, D^tola 

(130) ‘ A soa bought, ' Kn(a is one sold by them. ‘ A son made by 20 
bizDSeli, ’ Rrtruna is one adopted by the mas himself Ohe who gives 
himself is 'a SOD sell gi^eu ’ Sica^wviatla One who was ( along with hie 
mother) accepted in marriage while be was io tbe womb is called ' a soti 
received with the bride ' Sahodhaja , 

(131) He, wbo, havhig been deseiled ( by bis parenU ) is takes (lof ^5 


adoplion ) Is ' a deserted son ' AjKiiuWia, [ 131 0) J- 

Milahsbara ■— (2) The issue of the b*east ( lovw ) is an Aorasa r. c 
the legitimate son Such a oue, moreover, dhannapatnij'ah is one, lorn oj 
a latcMu teedied lujif A woman of eqnol tnbe, espoused m lawful 
wedlock, 13 “ a legally wedded w ife, ’ — ind o son begotten on her is n • 
true and Ic^itiimte son, nod is* diief In ronk, f 3 ) Talsanab potnlca- 
1 It ailiiQgUUt u.«aiiB«Icc Uw ceattaot nwriUoncl by 

ranjAlferSVII 17 )-#« P t-®. .. , 

K'l/c I t ofti s nertsn nitJi wuomtbo ireslaviully HedJeu 

3 TbiapQ3>nsomcifl5 '1*2' rW tWi ii a 
eompolilifln Utween bun “‘“I *?" 

sans *fe nut belts ulatl 6 to I't-'iTiSsfruJBy# Ch U Piit II 2 

ADdacotaingto l/a<in*ri JVryA»lli»«Mbom«r hWalJy weJiW wiTcs 
■ltbai.ghDfJ.ffc.tEnttribC3««*V‘^“^, ^'(',*'1 ’A . .. 

TLe‘eTm3i"ca nerorafertcJ to in Viii»iiht»ran»Msii Ililad -tOst p 82 
Md7iiWii.‘on?i AAnt. M 12 All aXp SM 
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soldii, eijml to hmzsiJte son of nn<{ppoaiied daughter. 'Eqnalto bin\ 
1 c equal to tlie legitimate bob ’ The son ( bom ) of a daughter 
( appoiuted ) is a Falnhi aula And icardingly lie J3 equal to a 
legitimate son As Hi'S been said by Vasishlha' “ This damsel who 
^ “ has no brother, I will give unto thcc, dcched with omamsnts \ ( so 
*' that ) the son who may be born oE her shall be my son " Or that 
terra may mean a daughter regarded agasonby reason oE the fact that 
the daughter herself 18 to be regarded as « son All the same such a 

one IS also similar to a legitamate son, as she has more of the parti 
10 clesoE the mother’s body nnd less of tlie father’s As says Yssishlha^ 

“ The second la an appeanted daughter herself ” The meaning is that 
the second ( kind of ) son is the appointed daughter^ herself ( 4 ) The 
son of two fathers {Dion^mishy^ana) is inferior to the natural 
father’s legitimate son, because he is produced m aiiotlier's soil, 
(5)Kthetrajali kitelrajaUslu sagolrena wi, the Kshetrajajs one legoUenena 

I Oh XVJI ir 


3 Oh XVU 15— Th« rwaingui Ibe KiwfAjAa Call'd u (third) and net 
(«eoni)||i?iir 

3 Tba pUfiJi piarn is of foot deKnpttoos (1) The first is the daughter 
appeinled to hs a son ( soo VanjlfJu XVII 18 ) (2) The neit le her son 

Ba u called the eoa of in ^;ipointe(l dangbiot *, nithout suj epeeial contract 
lieu hoverer to bedisUoguuhedfrora tbonextt « the third cUej Hois not 
in the place «( IV son but in the place oi a son's son and u a da^tfUtr » m 
Accordingly he le described os a d<rujll«r'» ten ra the text of and ZiUnta 

« An appointed daughter la hhs note a eon, as rrachstasn has deolireJ her off 
spnngistoimedeBonof anoppointcddacghtw he offers funeral ublaliona to tbo 
mnteraal grand fatbors and to the potcmal gmodsircs Tliers u no difierence 
belrrcen a eon e eon and n dnngLIer’e son in respect of benefits conferred *’ (3) The 
description of a son of on appointed daughter la Uu child born of a daughter ivl o 
magiTCB in inarriagowithon egress shpofatiun a» stated by Van.hka XVII 17 


Va riniWiTiuii tViTiifl ionr'th is a 

child born of o daughter icbowss giaeii in marnsgo with n stipulition ia tine 
fonii U 0 cMld srho shall be bom of her ri all perform lbs obseqnics of both ' 
Uo belongs ns a son <0 both grandfatlierB Bat in tbo easo where sbo woe la 
11 ougl t selected for on appoinlcd dan^ter sho is so without a compact and mere 
1, U .T, ..I (.1 tl , (JI„. Cl K 1S7 mi m ) ,„ih ai, 

brooko &.0 also Tfirtkar JahtUiSngkaCeertef mrdt L R 21 A ICS 100 
BcMriemndoiBom lO’ rwdinpartienlar Aaruyip, \ ithar nSanUra ^nrn. 

r; £p nJl^P 
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ictfe hi/ a «agotra relalion of her hui)and or by another By another, 
ifarcna, t e by one wbo i3 uot a stipmda or by a brother oF the husband 
ja fl Kihelra/a son ( 128 ) 

(6) GBdhajah, th secrrt(y torn son w one pracbclihaBBa utpannah, 
^ccrctly produced, in the husbands lionse By excluding’ the case 5 
of n child begotten by a man oE mEecuor or superior tube this must 
be understood to be restricted to an instance wbeiv u is not ascert 
amed -who the father la, bat it is certain that he must belong to the 
same tribe 

( 7 ) Kanindi a dninsds^Atld, however, ua son hepOtten on a 10 
damsel by a man. of cfjnal c-Jsss, ( under tlie same linutatious ) sa 
meutioced befoio, and he is the son of his maternal grandfather 
proTided she be unmarried aad abide in her fattier s house But if 
she be married, the child becomes tlie sou of tlie tiusband alone As 
says Maair’ “ A eon wliom a damsel secretly bears m the house of Jo 
" her father u considered as the son of the bnsbaud and denominated 
" damsel 8 bohi na being bom of an uamamed woman (129). 

(8) Paonarbhuvalii AW renwrrjed fftWMn, is the son be 
gotten by a man of equal class on a twice married woman aWatiyam 
wa ksbatayao wS tihoso mamayo hcul or had not been comoTonaied SO 

1 I ! Tins duiso BtaiM KtiliUn smmpUtn that tbo bogittcr tlic>us;li sn 
blown u not ol a dissimlar oiasa 'fba only thing unknown u tlo 
paitacvlai identity of the man Vvi tho ipiMweo M to thj particular 
pereon mast be tbo fanebvids not ol the wifo eixl the loiowledgc of his 

in tTile may bo oUsined llionghber for soioly eho must know Trio la 
13 But if sKo really do not know hie Inbe bsTuig Icon aeoretly rioJated by a 
stnmgoi 111 a durk iikgU Dum the eb^ may bear ibo name but not 

a (ruJ/Sajn ROD properly so called Bsdc^ciibed before [see p 17D li 

If in citing Xfodampunjaln ] Halaalhatta obo tefucs to the upinioii of roiiia 
according to whicli tho cliilil must lie abondened 

As to the status «f oucl a son whoso fothoc la uaknewn ha will huTa tl a 
tamo jtsto and AS that of his mother and the same opioion is gaoled by 

as being that of Vachciptiu l/trm in the sihUts-^itmsnoR 

2 8ee BalamUnm p 170 }l 20 21 Damsel ikies nut here signify 
ODmatned only for even with (bat impoil tlw term u boiruautly u^od in (bo 
sense of one who has had so coiin.wtioa with a man It Siguifiee a iromae 
with whom a regolnr marriage baa not beeii con so m mated 

See also Sukdhm p 58 11 7 10 Tr p 146 H 12 16 


S (5b IX 172 



1048 


Miiakshart— ItoiMa 


[ CDlffbrooWe I XT S W 
yajfiainUfa 
Vmes ttS-lSi 


( 9 ) He, who' IS given by hw mother under her husband’s direct- 

ion, -while the husband is absent on a journey or la 
Tlifl adopted fon or jftvenbythe father, or by both 

( parents ) to a person of tlie same class, keomes datuyi, the adopied 

5 wn,oth:ratowbomheispvcD AflsayaMaau’ “He, irhoiii bis mother 
“ or bis fathei, m a time of distress ottedionately Rive with (a libation 
“ of) water md who is of the same class, is called a son given 

( 10 ) By specifying distress ( it is intimated that ) the son 
should rot be given uiile«s there be distress This prohibition regards 

10 thcgiver' ( 11 ) So an only son most not be given 7i(?e the test ot 
Vasishllia' “ But let him rot give or receive an only «oii " ( 12 ) Nor, 
IhoiigU a numerous progeny exist, shonld an eldest son be given, 
BincG lie alone 15 the pnucuial among those who fnlSU the office of a 
son as 18 shown by the following text' By the eldest son ns soon as 

15 “ born n man becomes tlic father of male issue’ ' 

( 13 ) The mode of acceptingn son for ado^ition is propounded by 
VasuhlW ‘ One who desires to adopt a son sliall 
0 #«cr Dcc • assemble his kiiismcD, announce Ilia [intention to 
“ the ling, make burnt offerings m the middle of the bouse, reciting 
20 “ the VyViitis and tahi* ( as a son ) cu un remote 

Iniimanjjost Uieiinrestnmong bis relatives ^ * 


1 TtcM puaa^« l&To lixn tcivrrcd to in ft natnber of caiea of wLicktLs 
following ma; la ooU<l — ct Piofftrlhilm S Hotd SSO Shn J nhta 
{,u,uli joSimmi t» Shn fiofwo / oaoWJbiomss SO 1 A 113 £ Ch EC ItS 

3 Anil tot Uio (ftker Be* /rolnstia^,, j- p (s I 11 Tr 1-lG 1 St 
‘ 4 Ck XV a 6 Of V«»« Ob IX IGB 

f Cb XV <1 8al!ltJa^Mu>ine^T^SnJa^slnalhJlal^mmt 2 Pat 403 ftt 
p 4?! 1 lor wienUftla ol Mopluo It h onty on« w;bo iS de^oii of wiaB •wbo aav 
■ul [il- Tbni tL« «Ul<ncBof ■ilupiftlifedim iialnr lofin ftdopllon Z/Aorma;uiT! 
t{ya*yajJa 46 IVjin 4 '< AeotlrftryiicwLuLecii Ukin in Uilrsi scoAGwnwwnl 
Ti Ae i» f>4 5!»fl. RB *1,0 / aUAa t* IP nUrr»» S') Uom L II 147 

ftl pp Ite lal 

7 NololLo lolV»»i"c wry Im'jattanl ut Weit ant B4Her in 

eofts«Uon wUbtUi fSriediiOBpp ssisas) S*y lU barot'l aulLon 
"TlecrftioaUl'BlIOB ol pnscr mrai i of loppUrocntlne a fioilr in 
faronr oftbi ijiteci of Bluiiion ii UmiII r tlriWns e»»<b.ii n of iro-rftj In 
elriLMUoB rteftrrolBtTnrntolBOaBgItorl lUilnkri Into place 
111!, teltbe roafw nsUiiIilin, of ibe cftriiit rowlt, <f o U {, no 

ionpci r«<f>K«iad,lo Ineraol (ba laa'IiBtion lUll uiaiin in U , eaitinc law 
1 rrn ll on I ^ an* ban! Lai Irea demrd tb« rf.-l of iu«,ui«n of tU Uuil 
ftftj lb« uaas‘ Uc a i«n f r Bilvjtion Vi an Inililiiyn of a , i] an lla iloit,,! 

tonrofUlole >«,n of iobn. wrman, wLm, t' « adojliTo „nll Mtc 

( CmmI •• «e»l ) 
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( 14 ) By tlje expression-’* aa an remote kiasman ’’-the adoption 
of one very dishnt by country ami Luigaage is forbidden 
( Coaai pta htl jof ) ) 

marned Thiscxclnd^ tta son of adan^ter, and aoefa la the Jflw.geiiarally 
received amongsl tbe liigber oajtw and mlHliTuiona of tie grant Sndra eUai 
almost every wLoto, and amoDgat dabw of Um btgher caatos by tlioit customary law, 
tlio daugblor’s ititi is deemed fit for aitopliMi, and avou the Bnwt St OD aecoiaitof 
tile place Le miglit formerly have taken os aaon by appomtuunl, us well os of liis 
Wood conBccfcion on wLieli the system of a{i|ioinlnient itself was founded ” 

" The passage of Yasisbtha «dueli directs tbU * mnn desiring to adopt shall 
make Ilia selection from amungstBcsr telatiros, andfotcboice take tbs nearest, 
IS so olsenrely expressed u to admit of varieoa interpretations Eow tie 
ingenuity oi commentators has been caercised npon it nay bs seen la Colo- 
brooko'a actc to the Mit Chap I Beet. 11 rare 13 The SarnsVara-KansUrabha 
and tha Kirtiaya-Sindha, cnnstmiog tbe directino most liljerally, approve tho 
adoption, falling a Sagotra Sspioda of a daughter a or a iistci'i sen The 
baitns, fcllowiQg the Vyavahar!L>liayQhba, are almoit naiioraly oppoiod to 
this except u the cue of Sudru Ttoy nly on tbe inporsiUIity of a real 
poWnal and filial rolatioii between the ficUtienafaUioi and a tem ac bore , and 
tho decisions in Bombay most be considered fwrbaps to Lave coadrmed tiie 
Baatru’ view, but enstonary law teems in a mensaiu at lunst to have Iacd 
rupresiintcd by tie iluctrine of the two worlta reterfed (n These were no doubt 
writtotinndei the indoeneeei idaas vrluchihapedtbe enstomary law, and they 
afford an fisample in (liiir divergence from tbo oioregesersDyreceiredaatboritioi 
of parallel growths of doettine spriagiog from tbe lacae ettgml source, y«t 
tshiDg quite dificveDt lioie of derelopocnt ocoording to tbe medium in whioli 
they were placed The real nearaess of daugbtor'e son once procured real aoiept 
ancQ for the doctrine of appointment, and this tn its tarn has faciJilatcd tbe 
adniisiuun iif the daaghter’e son as fit for adoptwii Hm SUstia had bowever to 
be isterjireted accordingly, and this juterpietsliiHi eettteg awle the ordinary 
iloctnno of a necessary diSerence Ju OiQ finDihea of buth of the real mother and 
tbe adoptive father pand Uih way fur the adrmssioia of the sittcr’a son In the 
South of India the Btabininiciil law was for tbe most part apparently acceptwl 
only with this ipuilificaticn, Rifaptiog it to pronooelyearstiiig cusComs os lu lie 
case of marriage between the Wnldrcn of » broUiei and a sisIbt rejei:ted by the 
stncler law of the North, but albwed in tbe Sooth, booaii«e it uuald nnt be 
proTcnted ” 

On this pasasge observe the learned jodgea of tbo Madras High Cowt “ The 
divergence between the generally accepted aothoritnes nodBclually eastiDg customs 
anil tbe luivnal of tho ouatoms aaactioaed ^ tha earliftt hw appear to le 

accounted /orintboabovopassageoii,!«uodlnstonealyrmeiples,aod IJis conelu 

tiuDs tbeioin arrived at to rwam conStmatiMi Irem^what wa find to be estobljsled 
by evidenca in tte case before US,” raytiinubn S Jfad. at p. £4 
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L Verses m-tss 

(15) The same (ceremonial) Aonld be estended to the case o£ sons 
iKmght, self given, and madc.forpaiily of reasoning requires it (ISl). 

( Could fftm hit joft ) 

*Tb« follovmg lis the note ^ Ur Colebroolce referred to in Iho above 

“i?Rj&uRs idoiui, tn tbe l/diiXaluira, has quoted a peeeage fromtbo Kalila 
I'urana, srbich, Tvith tbc teat ol V«ai:d)(lis, cMStitutea the ground work of iho law 
of adoption as received b; Lie follmreta TLajeonstme the pa«i!ige os an on* 
cjinliGed protubition of the adoption of a footh or child whose age exceeds dve 
years and eepeciallj’ one whose inikation la adnaced boyond the ceremony cf 
tonsure This la not admitted ai a rigid maxim hy writers in other achooU of 
law , and the authenticity of Um paessga itealf is cuntested by some, and 
pirticuUrlj by tWnulliorof VyirniAira IfijywXfci, who observes truly that it is 
wanting in many copies of the hiUlS Puraan Others following the text to bo 
genuine, oiphin it in a seo‘o mote oonsimint t« the general practice, which 
I'crmiU the udcption of a relation if DOlastiaogn, more ndvaneeil both in ngo 
and progress of initiation The following vurtion of the pa«isg« eonfermB with 
tho mteriiretation cf it given b) Mimfe Pmiiuajo the IMMa I/waaiwo ' Soni 
• given and the t8«t though speong from iho «od cf another yet lioing only 
‘iiiilwwd(bj the adopter ) under hu own fomily name, kconB sons (of the 
‘ adoi tivo parent ) A son haviog been regnjatly imluaed niider the family auno 
‘ of his (natural) father, unto the ceremony of toiisute does net beodme the son 
cf another man When indeed Ibo ceremony of tcniure and ether riles of initiat- 
< wn arc performed (by Uio oJoi.U-t)nn»ler bi own family name, then only can 
- sous given and tho rest bo fonsidefcd as i .no olae they are termed alavea 
AlteTtlicuCfllijrar, OKing mbs arc not to bo adopted (But) having tale., a 
' boy Cvo yea ti old, the odoi lor sboold Brat petlorm the ‘sacnfico for male issue' " 
‘The Pulrcifiuoi ■•aciUko for mah at the ebso of this 

losjU-unawrcmonyprironncdacrordiiig to Iho initructioDs contained in tho 
folloMingUxt of },du «Uo wbo u deswow of i»uo should otter to ttro, 

‘ Fironl of male off priBg an Oblation of kneaded n« roasted upon eieht pots- 

‘ herds, audio In Jr, U'W of in.]oBff,p,„j ^ similar oblaUon of ri« roLtod 
“ on eleven polehcrds firf granU hnnpwgcny, Indra renders it old ' 

' AroreiJ among hii rclshon’ — ifaBUu-Sanniirrtoffl Is ^ 

LJlk. U™ "»'•“ » 1“ rammnUr, n I ,.1„ 

“ - who 0 

r.jM»lt,ro Liin.el( tspUlD, iLe term in'^uToeit 'l' "^[.'''*11" 

remiklhatlyiUirsrfo.Hoqlleaaojti«n «nt very dittani 1 



SS J,'- ”■ '*-'n 

r^TK* J 


lOr^I 


(16) Kniah, ///f 5(?/i morevor, is one who tabliyim, 

them, i.e. by both mother and father, or by either 
Sons bought s.c mother or the father, viknialj, u.'(is solif, and as 

JesonW before, excepting, anoillyson,ornn eldestson, ina 

titEeofdfstressandbelon^ngtothega'meclass Aa ‘'5 
for the text of Manu:' is called a son bought, wlioraa mao, 

for die sake of having issue, purebases from his father and mother ; 
whelher the child be equal nrtinei]r»ltolKro''-it must be interpreted, 
as whether like or unlike in qualities, not in ckss;siace the Author coii’ 1 
eludes’ saying “ Tins law is propounded by me, in regard to sons jp 
“ equal by class". (17) Krtrinah syal swayamkilab, ihe m made is owe 
<\Aop,tdhy the man Wiw//'— TLeson made iiowerer, is the son adopted 
as a son himself by the mati, who is dearous of male issue, and enticed 
by the show of money and land, and Icing an orphan without father 
and mother!^ for. it they be living be is subjea to their control.’ 15 
( IS ) Dilt&tna, tfii; son is one who, being berefl of father and 

mother, or abandoned Iw theoi, presents biinselF, saying “Let me 
become thy son. ’’ ( 19 ) reeeimP talh the bride, is one 

w ho being in die womb, is accepted ( in the course of the tnerciaga ) 
when a pregnant bride is acoeptc'b lie becomes the eon of the on 
liuslxind ( 131 ) 

C ZO ) Apaviddbli asoncfaserteciieoae who having been dcKrl^l, 
uinblah by hjs father and mother, b lalen ( for adoption ) grliyite- 
He is the son of the taker. 

In all cisBs he must be of the sameclas3(ftSwUb the adoptive fatlier)" jg 


( Conid /; om last page } 
raajMSo (XV 7-8) icBuits “If po»3aU^-l« eb«eW t!ilceefc«nihu«aBa(- 
krehUm 1 e — KitimM ntarly relaitd — e g a b^thet'a 


or like 

failnie nf snrji a one he eboulu fake adurabanifluiTaa^ om tfhsx Ivtsiscn are nat 
“ rcmois, I 0 whoes nooss of lirelibood u in a neat piece, irhoea fatLur ajiil 
“ otter reJiiwBs ore aoaf, end irlxw bed)T and cl««fftcr arc cenM^urstJy 
“known” Mr Colalrooke also notjcci tto other nwlinga \tz those giren in 
/fuJnofani and Itiiliaiara t»: “ Adare bindhawm " 

1. Ch IX 174 2 Bee fnriliei on n 183(1) p 10S7 ] 87. 

3 Tbe consent ol loth wtoooBtyic^WBto No caremonies.nor a doanment 

is necessary Prmui ts Uurti, IS Pat 650. 

1 If a woman be married niu)s pngnent, the chiW bornyl ILat pregnancy is 
a SnhoJia Eon , stick a one fa to be dialuigoi'lied from a Ktnuta ( eon of en nn- 
iQMiiei damsel) beoaa^ ka i. not bom of a damsol Ilia not cleat Lowiecan i S 
be distingtiiiheii ftoni a f7iWAn;a, unics » tM loehnnsBl eoEStructiOn is placed on 
«i« suEDxra ‘boro’, since after tbe marriagBlieis no longer one ' eecreiiy ^ — » 

Wketesa Ike clief clanent of a Cid^oot* ttoeonoealmme of flip uid.fidua)»CT\YA y, 
cf tko piogemtoi ficm wkom tie wodi«i concened slUI remains tkere. 

S4 . Vm/ 
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rColebfooke l> 

I I'fljflaualfcsa 

L Tersf* 


^ulapanl 

YalBavalkya, Verse 126 

" A eon toROtten by oneself upon » wife mairied according *<1 
•'sacrament, ona should know him to be ths Aurasa," under this test of 

5 Oandhayana,' otiB'bflgcllenby<““®lf upon a married wife of one's own 

coato is the ^«msa son Equally entitled fora share like the 
is the Pii<nMpM/ro. Mann’' describes a jmlttlA thus ; "One having to 
“ issue, may make his daughter in thia rnsnuer sn appointed daughter vit. 
“ ‘Tha child which may be born of her, shall be one entitled to offer 
10 " funeral rites to me. ’ “ 

On the wife of anotbor who is without an issue, and who was 
appointed by the elders, and under the ceremony of Niyoga such as the 
annointment with clarified butter &c, a eon begotten by asapini^a or by one 
ofnmiperior ww is (known as)the JCeJiefriys sot As saye Vljhijur 
■15 *' Upon ora who was appointed (to beget), a son begotten by a or 

" by one of a superior wtw is tba the second" ( 128 ), 

YajKavalkya Vme lep 

In 'the bouse’, pr/ie. of the husband, pracAo/f tom. ‘one secretly*, born. 
Is the'Od^lnVEi eon, so Jeckced by Maou and otbers. 

«0 Upon an unmarried daughter while residing at her father's bouse, ona 
eeerelly begotten by a man of the same ttntu is tba JTdjima eon, declared 
to be the son of the mother's father As to what has boon stated by 
Manu’viz.! "While in ber father’a house, the eon which a daughter 
"causes to be bcgotlon in secret, that ooesbcnild know as the KS^nna bou, 
25 “and belonging to the husband (after marriage } as a son born of tba 
''mBWen",tbal bas been declared by VIsvarupa to be applicable wbon 
there eilst the vtnrcrnr and like other eons ( 129 ). 

Yiijnasalkya, Verse 130 

Uponawidowwbobasliadeexual Intercourse, or one who bad no 
30 regular intercourse, and who was married again, a son born is the 
PiTiir.urWMt'aaoii.bceomcsUwwnof the progenitor. BimilntlyEays Katyfi- 
yana’: After abandoning an Impotent or a degraded husband, when 0 
"woman Bceures another bosband, a eon born upon her is the Paunarlhava 
"eon, la clearly cl the same class as of the progenitor. " 

22 One whom the motbet andthe father give up and offer, Buch a one Is 
thoi>i'/£ila As says Mann' : "That (boy ) equal (by caste) whom hts 
■mother or tls father affccUonately give with (a libation of) water. In 
times of dlstreM. such a BOft U the Djfrvnw eon " ( V 30 ) 

2. Ch U 127. 

4 Ch 11 , 172 
^ Ch IS. 115. 


I. Bh. 6 U II.3.M 

J. Ch ST. 5 
S YfrvSfO 
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'' ^’’^n SfllopSni, KilaksharA— Xhfci. krinma c&c. 

Versts m-lS2 J 


^dtapunl 

Yalnavalkya Verse 131 

Ona ttlio IS sold by the motber and the father and taken up as a son, 
such n cue IS a Knta son Yido the feat, “sueh a one whether of a 
"different fortw or a similar ‘ 5 

Manu' describes the son self-mads ' Uat vhen ana another 

" as his son who IS aimilar (tu caste) and » acquainted with the right 
"and the wrong, and who is endowed withttie aaolities of a bod, sueh a one 
“ should be known as a Ztfnmn eon" 

fltanu* describes the JMInna eon thus. ‘ He who is without bis 
" parents, or one who has been abandoned without a (proper) reason, 

" givM himself (to a man ) la oaDodihesoo ‘aolf giron’ " Swayamdatta. 

Oarb^atiWin has been described by Mann^ “Where a pregnant 
"woman la taken in ranrriage, cither (with her pregnancy) known or 
" unknown, ( the child in ) the womb lielongs to the man who weds her, 15 
" and he is called Sahodha ( 1$1 ) 

'^(21) Hiting thus premised ions, chief tuid Bwondarj’, the 
Author ciphiDS the order of their snccessiou to the beritags 
Yajnavalbya., Verse 132 ( 2 ) 

Among these, in the absence of the prendiog, each Dtxt suceeediDg is 20 
a giver of Ihe funeral cake and the lobrntw of a share 

Milskshara —(22) Of these nforementioDed eons of twelve kinds, 

Order of aLCoe»»ioa (irecediug, each next lU 

oideirns enumented mnst be considered to be 
the pindadah, ^iier o/f/ie/an^rrti performer of the iVrdiifAa, 25 

and ansabarah, tnhentoroia share, tt successor to tlie ellects 
(23) If theie be 'lu Awrasa* (legitimfttc) son and a PaiUnktja (bod by 
anappoicted daughter ) Maau proponnds? an cvocption to the Beeroiag 
right of the Awrasa son to tale the whole estate ' A daughter 
having been ippomted, if a son be afterwards born, the division 30 

1 isisD 5! IX 177 3 IX ns 

4 Tie reading ID the is Auram paninU^ tra’iie«a;/> s e when 

t! e legdimaie «oa and tia son of an appointed dntgbtor eo eint Mr Ccilebrnoku 
transJatss-' If tkre U a kgiUmoto son and an apimnud aastjhler ’’-and adds in 
liie foot-note o lh:s passage h inlcrpretod ty j- fJolamJAafra ” But 

BoifliaMtitto distinctly refers to tie pas age as itOconWiB the text io (seep 174 

1 15 )' AurasajiaulnlesitjtirmlfxihStaBieiff ^WJiiln Viimfinm 

haa (p a8 1 17 ) Aiu-iaihi>iilr«spe,ptlni£s«M« «a<0*en tIj/orlAah ’• Tra 
p.l47, 1 8 6 Ch IX 154 



loj’l 
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■CotebrooVBl.Sl 
i'djiloia/lya 
, V'mtJ lSS-133 


“ of the heritage must in that case be eqnal : since there is no right of 
“ primogeriituTg for & ViomiH.”* (24) So aUo» even in the case of 
others, a quarter share to Inferior sons, even when the superior ones 
esist, has been ord^ned byVasidlha:* “When a son has been 
b “adopted, if a legitimate eon be (afterwarils) horn, the adopted son 
'* shares a fourth part" (Ue«) tlie laeulion of ‘ the son adopted ’ is 
indicative also of others such as the son bought, tlie son made, and the 
[ rest by reason of the context-* (25) Accordingly Kalyayana* says: 
“Kan Airosrt son be born, the rther sons take a fourth parti, 
iO " provided they belong to the same tribe ; but if they be of a different 
“ class, they are entitled to food and raiment only.” (2B) “Those 
“ who belong to the same tribe " e, the adopted and the Iv-khajn 
sons and the like, these when an iurfleti eon esUte, share a fourth part. 
But those who belong to a differeot clues $■ g- “ the dacisers son, 
15 "the sou secretly bom," "the son received witb the bride,” and 
" the eon oE a re-married woman," these when an son existSt 

do not take a fourth part, Iwt arc cnWlcd to food aad r^ment only. 
(27) Although there is a test of Vishnu tc : “ Exceptionable sons are, 

1 Tiut puaa;» IS obsenre u<i u not in a lutcitilL tlie lei'll:-!] saiicacyAnd 
iwiipkttity whitli no H»iOTatiablotliMact«risli«tiii{f(iit8 TTifla^iwa/B l^bnB 
the tut o( J/nnu bjr it>eUit Jays Uiatii feowla u not entitled to tlio nglts of 
pnmopiuiluio E^lumbham^f lU 1.17) cspleine it by Bnggeelius llotU H 
nuianl to meet a position wbiih may bitdaittoa sUengtlioitlie wlo toot tlw 
appomteAdauKhUthorMirH a son (s&Vv 57 ^flifrvisr'Sa'^ ), irliik Tynow- 
jwifa jolers tolliRtOTtoI 5io„«lor8jjowui5tliat\rliea an oo,o,rtaada juntrih^i 
compete, It my be otged that tlMcnkre estate slould go to the Aurms, lioil it 
net liccn lot tbs nle oi 3fanti m IX. 13{ 

The &8 1 17-23) has atleuipted to oipliin th« pm-ago this 

“ By this tut of iVarie, Ujs okleet dote not get iho preference sharo allowed to li Im 
‘ “mthsttit^ofJraKoCh IX.il2woaborep 187 IJ 57) Imlead, under this lut 
“ ha is only entitled to on equal portion Orduntily on Aniasa alone >s cnUtlcd to 
" Iho ciiUt6lienlass,boVliy the ieA otMtmi—<Tiie division must bo equal’'— Uie 
” Auraen does not take Ihe ooUioty and tlm* the likos a a ghars This 

seem U be the only waysn wI^Um t«o pusagu cun bo connected togetW 
of afunrlh* Aa^e ” ^ “Iw (the adopted ton) thall he Ihe paitnksl 






Kjtjcj rs-tSi J 

" a dnmssVs child, a son o£ concealed Otigin, one received with a 
‘ bmle, and ason bya twioe-married woman , these never share the 
“ Enaeral cake nor the nihentance”, stiU it la intended to prohibits 
fourth share -wheo an ydurasa son exists But if there be no legiti 
mate son or other (preferable claimants), even tlie damsels child ^ 
and others succeed to the whole of the patfernii estate under the 
test ' In the absence of the preceding, each next ancceediilg Ac " 

(28) Similarly, although there is a text of Miau' ‘The 
‘ ^tirosft son alone is the ( sole ) heir of his father’s wealtii , but, as a 
“ matter of compassion he may give maintenance to the rest, ’ that too 10 
must be considered aa applioible to a case where the son adopted and 
the like are hostile to ttie ^unud sou and devoid of good qualities 
(29) Here a special rate r^arding a Kiheiraja sou has been 
propounded by the same’ Author ' Let the Awasa sod, when drvidicg 
‘ the paternal hentage, give ft sixth part or a fifth, o£ tliepatri 15 
“ mony to the K^helraja son ” i e. where there is hostility as Well 
“PjobOO gooil qualities then a sixth part but 

if only one of those defects exist, a fifth part, and 
thus the two cases should be discriminated 

( 30 ) Although Mann’ h^Vlng premised two sits of sis sons, hit 20 
decKred the first six to beheirs and kinsmen and the last six to be not 
heirs but kinsmen vu " The Awtaa son, as also the son begotten on a 
“wife, the son adopted, and alsoa sonmadc, a son secret!} born and» a 
“ son coat off, are the six heirs, and Linsnien { 159 ) The daui'el's 
“ son, the sou received witii the liride, the son bou^t, as also the son 
“ beo-otten on a remarried uomio, the son selfgiven, and the son 
“ bom of a S'tldrd woman are six not heirs but kinsmen ( ICd ) , ' 

( 31 ) tbit too uiu't w expounded as signifying, the first six miy 
tike the hentage of fior father’ssojwnrfasftndsfiwaKfftArAw if there he 
no nearer heir, but not so the last wx ( The tie of ) kinship ( iSiiiiha 30 
latram ) liowever, is alike in the case cf both l^ reason of tbeir being 
Siimdnagotra and Sapmda and thus being capable of perfctritnog the 
duty of offering libitioLS of water and the like (32) It must be 
th«s expounded, for the mention of a given a«i in the following 


1 Cli IS 163 2 Mstfu, Ch li 164 3 Ch iX 189-160 
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paB«ige' IS mtended {or any tdopted succedaneous sons “ A son 
“given ana) must never daini the family and estate of his natural 
“father The funeral cahe follows the family and the e«tate, and of 
‘him uho gives (awaj bis sou), tlie funeral offerings fail ” (33) The 
0 nght of mhentmg llieir filbei^s estate, however, IS, without exception 
equal in the case of all in the alisettce of sons mentioned neit above 
each, in the order of precedence, as the text* “Xot brothers, nor 
“parents, but sons arc heirs to the estate of the father^," purposely n 
intended aa affirming the snccessiou of all subsidiary sons other than 
10 ^iinwa eon, the right of the ^IwiKa son having been already 
propounded by the text’ "The iarasa son alone is the (sole) heir 
"of his father's wealth”, and the word heir {dii/ida) being well- 
known as used to signify any successor other than a sou as in ( the 
expression ) " The heirs also should be made to give ic ” ( 34 ) The 
16 variation whid: occurs lo the institutes of Vasishlha* and others 


1 Jlsna Ch IX Ui 5 ol \LinB Cb IX J of ilonn OL IX 165 
4 a<!u SvWt.m (pp 60-61 Tr p lol 11 Z2 3S, p 162 11 1-54 ) IlefomnB 
to ttu pJUftgo to tbe Sobodhioj Mr Colebrooke aildi ibe follftwirg ooti item 
aoi-lsnnstliesppoiiiieddsoihtcreqonUottiolegiJiniiite too tDslsdeihet noder 
IcgitimaU i! o« ( IX 166)Mdpf(>c«dj lodeflne tljB teioMnuiR Ua succedaseeas 
«on8(lX. 1C6-17B )Bot »Ules tb» ‘tppoioua dtniglikr as third in ruth 

(XVlI-106) which M a acagrtemBBt in 'ihe order of eaumciatioa Die 

samemustheuBderBloodofothcriBotitatosoflaw tu ri.k« 18237 Mrtida 

(1444 4s ) Dnolc U Bow then u the tncccssion ol Iho aoit jd nrdor on fe.lura 
ol tho jnecednig leconcilsWo? ^ „,u,„ 

inktion Dia notion ol tbe mode of m-ODcibog a tliu Vmu detUriBg that tlio 
fti.t-elof«u.arBbybirthorm<lopUoi. u comjetent to mher.t from collateral 
kinsm^ on faikre of neater hnn Ul iwl « the neond rtt, afterwards pro- 

womin, being prodaced from tbe eeedef^«aonlsre f.t3i« 

arpcrtainingtohmi ^ yoptire isttst and from the soil 

eon iwciTcdwitlia biide, Brodocedfrom*, 1 1 1 . 
iorliKownispbLoeainthe^S^^w”.!. ««pti 

tbo mother did not apnertain to IXa aothentj of the text or bee&nse 



Mi{6kjhRr5,^aUpSnI“Cb)np3ra/iMprion/i/ ]D57 

\miissimtj J 

rc«pecl!nf^ someone in ljo!hB«t«, mist be nndcrstoofl as founded on 
die diirereciceof haun'* been* or riot bwii cadon-ctl with quaiitici. 

|3S) But the assignment of Ibo teolh phoe to tliosoiiofnn appointed 
O-iiighter in GanUma’s text’, is alative to one differing in tribe, 
'nwrefore this le eslahhihod, that in ibt tibseno! of tliose ( mentioned) 5 
in the preceiiing order, those fojlowiii" next iu order will be entitled 
to the iiiheritalicc. 

(3G) As for the text’. “If among (seven!) brothers sprung 
“from oiip (father), one liavc (t son, Abno has declared tliein all ns 
“filiiers of a mile oltsprlng on accontit of tlut son,” tint also is 10 
mtemlcd to forbid die adoption of otliers, it n hrotiier’s son can 
po«ibly bo adopted, nnd not for sotUDg up a clurn ns a sou. ns that 
would la inconsistent witli the suliseijoent text (Yijn II M3 ) 

“ Their sons, the Ootfojdi and the /*<ni//iiin!lc." 

^|j|or3nl jj 

Yalnavalkya. Verse 13J 

He becomes cntl.Ied t9 o[rerr)in/i,<i«3///if, and Ibo like, and also Is 
entitled to tnLo tlie vcaith 

When, howeeir, the hcotlier'a son exists, the KiAtiniji and the like 
others luhstltutcs of A son are not entitled, asnys Mann* “If among 25 
‘‘brothers born of one father, cfic haw a son, all these (others) through 
" that one, are ( resarded ) as bai (I’g a son, so Moan has declared ” Tlisn 
also, in the absence of brother's eons, abouldbc made the sons such os 
the A'tVtm; i and the ethers ’ 

01 tho co-wives of one husband obo mho mo without aeon, the son 30 
of a 00 wife Is the son htaself, os says Atann* " Of nil the wives of n 
"one, if one hiTO 0 son, J/ana declares them all ( toboj mothors having 
“sons through that son" ’ Wives of one* 1 « of one husband (132) 

( 37 ) The Aiitlior next adds a restrictne dause bj way of con- 
elusion to what had been slated 35 

yajilvalkya, Veise 133 (1) 

This law is propounded by me in regard to sou egoal by class. 

Mitakshara— (38) Only among sons equal by class, ayam vidhih, 

Mix /< ia, r e (the one) expressed m the text “in the absence of the 

: STOt.i'CCP 291 H ) lave 8 toforvaee to lbs sods sad ere sOjectivei 
quiLf/.ngtLattefP S £* UVIU 31 

3 Of 1/™ Oh.lS 182 4 IS 182 5 H 183 See Vishnu also XV 41 



105 ^ Mit^kshara— r%*toaKyo ^ 

^ [, iexte 133 (/) 

“prececjii^, the ne^t following m the order ( of enumeration ) ^c.' 
and not among son^ differing m class (39) Here, moi cover, the 
damsel's son, the secretly hom soi^j the son received with a bride, 
and ft son by a twiee-mntned wowian, are tleerntd of like class, 
0 through tbeir Tifttnral hther, bat not] ra their own characters, as it 
liss nlready been staled that thcy\are not witbm the definition 
of tribe and class (40) So also, Viace issue procreated in the 
direct order of the twbefl, as the iluidJutvasihla and the rest, are 
comprehended under legitimate issue, if must be understood, that, on 
10 failure of these also, the nght of inhen^oce devoHes on the Ishbaja 
son ( of tne wife ) and the rest 1 

( 41 ) But the son by a SMrA wife, themgb legitimate, does not 
take lh« whole estate even on failorciol other issue Thus Manu 
’ays' “Bot whether a man have «on9 or no sons (by wives of 
lo ‘ other classes ), no more than a tenth, part must bo given to the 
“son of a S Mni woman, according «o I’n ’ ( 42 ) Wliethei he have 
sons”? f. whether be have evisltng tb^ male issue of a regenerate 
Inbe, or ” have no sons 't e have no^sue of regenerate tnhe, m 
either caee, opon his demise, the son ofjtlie wife or other (kind of son,) 
20 or any kinsman (sajwwfu) sliall not give to the son of the more 
than ft tenth part of the fatlier’i estate ( 43 )' Tlius it appears from 
this very test, that the son of ft K'^hajnyil or a I'ai’yd wife takes the 
whole of the property on failnrc of laue by women of ecjual class 


[Col«bro«ke SecLXIIJ 

[ Rights of n son fy an iinmatried female in the case of a 
25 SCldin’e estate- 3 

( I ) Tlie Autlior next delivers a speoal rcte concerning tbs 
(listributiQii of the estate of a S'udra 


I C!i IS 16-1 TbeanHorottboBnbcdbJoi reconciIfjJhJj tsjt cl 
wlHilialolY.ji)»Tonijanil5.V p lM3)«loTe in «Li(l, it bii Wn Wadown 
llitlUie fen Inin ol a ilaJfJ «BB»a » tutnUS 10 ono ilinrc, Ij- noting llial otib 
(I mn. In Hut tail of YajBftTalfcya 1« obvwwly ana al Ui« 10 tlutcj mta ulnch tin 
osUte U to to Jityod onilcf lhal lert «r 4, 3, S J. 1 (6fc fiotodlunlp flUl 
C!S5 Tr 163 11 31 3% ip 161 n 1 I) 


Colebfoitbel xn.2 

i'flj'UiusUtja 
T’erjkfj 133 fS), I3f 


M|takitharS*~itdj/pu^ra 
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Yajnavalkya, Verses 1^(2), 134 
A son begotleo by a Sudra even iboogh upon a iilt? ( female slave ) 
nay talce a share by choice M33 ( 2 ) ] 

Bui after ihe death of the lather, Ihe brothers sbonid make bini a 
half-sharer ; if be have no brothers be nay take the whole prcperly, i 
unless there are sons of daughters ( 134 ) 

1 Wlio IS a Oun— He winiiin to b« «all«d a Dan or an amuddJn tkt 

( a pennaDcit coneuhice ) miut be one tnth wbon tbe eoDaooLon is ojKm asii who 
lired Its a member uf tb« family Tbos a Mabomedan prostitots efinnoi be csllsi! 
a datt Ctioii^b ebo & permiDcnt concobioc 31t Haidn va XamiJrs Siiramjit, 

I Iioek 184 Sco «l»o /‘a/iM A'jrtf Z)a»TS A i/w 6 'itaiot-« 0(y, 48 Cl) 643 , (PBj 
£01 n 1^91 34 B«a Lit 1000 s47 Bom 401 =53 I A 153 

It IS Dot howeTor, sebject to tbe further eondilioo that oimirruige coulil bare 
takes place lietiviiea them ^oiiitdiranijau ts Ai»io(AoIon, 39 }lad 136 lermsa 
rm.flof lliK relatwDsliip IS siilT)ci«ot luma Jiajtdhamm pnjxrviinnl dSJIfad 80S 
A JlriihmiQ siislress of a Siilie IS oot allesi nor tbeton aLsiipstrt, he lias 
no right to the property of the fetliHr, Ramriani} a ts Jtaaati’ml 50 Bern 75 
Kor can a kept mis^resa nhose hutbond is elite be calM an rfemidilaf 

n ChonJiebai 48 60111 203 

The ^nejtiOQ as to ii 0 status and tho shore of a Din yutra was referred to 
ami disousied in the ioljowiog coKs In almost alJ tbces cases the passagse fiom 
yij’iorali^a and Vfjmiuitaro’s cemtoentory vf the Milalliari theiemi were 
referred to and disimsKil The (allonringie a short suiumerj' of the decisions 
hoTing a special refeiHUca to this part of tbe leit 

In say new of the texts, on iUcgitjiDato> eon u looked upon oa a member of a 
i&miJy, entitled to some, if not alt the ngbts ef m member as sneb He is entttidd 
to maiutenBnce ill those cases where be does net socceed by sumTorsiiip or 
inheritimce In this respect Hinda low differs from English Jaw in sofar as it 
•does not treat lim M 0 j!hui mihut 8 eo HarfaM Auan to Dkatam iSiny* 6 All 
329 ^aAi Ts ffotiml 1 Bom 97 Among fliolittdiaeBelc, the lUegitimats -sons 
in default of legitimate Mcs are entitled to inbcnt /iKfervts to AcRojueny IS 
M I A 141 Sfldii vs 4 Bom 37(F B ) 

The illegiUmate son ot l\.}Utn^ by a Sain woman is not a Sudri, hot of a 
higher OMte called fTyrn i?nnilo«J»a to Kaihunum 13 Mud 33 

N B —Ac lllcgitunatedanghter IS not entitfal to inherit the daim of the 
sons bemg based on texts which specJsHy mention them, the denghters not being 
so mentioned Bhlya vs Ma 3S Bom 56S=IO Bum L B 73C 

But a mother ran tale as ben tob« illegitiiEatewn /eyemnalA G„ ,3 Ski 
DahaiarSinjhSn All 8 j atp 166 (a cssoof OoBusJ 

55 
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MItaksljara— Hw Bhare 


rcolebrookel, XIJ i 

FdjniwWi^a 
L WJ (f) 


* PAGE ei. 

MilabhaiSi— (2) Ast»ibegottenbya5'’iWr(3 on a female 
slave), obtains a share kamalab, by t]icice,te by the option, of the father- 
But, aftei ( the death of ) the father, if tiiere be sons of a ■n-edded 
wife, then these brothers ahoold make that son of the d^st ( female 
5 slave ), a half-sharer, i. e. tiiey shoaUl give him a half’ from their 


( CWd from tail pagt ) 

Ig SttrtattU va JlfonAu i AM 1^1 U» oSipnng of & ke^ ^eman or 
cQBlanunus r.QflcubvDe voe beU tobeos tbo ifime Uret lu to labenkctcQ aa tbs 
ui'ae ol e daai ({emaU sHv«)by n-Wni, and Ue wtis hekl sapsbia of McceeJing 
to ibe occvpascf holdiog of bis fatbsr aa « « msls IidosI desseedast witlua tbs 

meaniBg of tbo Agra Teesocy Act, 1001 JieftUh’ti Jmma'iO AH ^08 Jn 
Jojfndrn JUtufuiti Nuii/meni II Col 713 &3>d 18 Cnl 151 {T 0 )1?I A 
ISO, botb tho Higb Cosrt ud U)« PnvyOoQnci] recognised tbs rjgbt of an illsgiti 
Uflls SOD u acaparccosr mth bii Ir-itimstc farolbcr lo tbsjiscestra) ostste and 
be was held to be entitled to take by eareirerabip aren la tbe c!i«e of an Imputi* 
ble Dilate Heduos noWbowater, scqaite ajwnt loUnal in tbe projiirty with 
ks fatbei la lUe otwttltal family ptope.tly Tt i» ooly after tie fatbet’e death 
tluLt bii tiglit eonuBenees, lo Uiot if Uie projieny u disposed of fay tie fatbor 
dgnng Jus liietinis, be eanoot elans a ebate lo it after Lis death Pam Saraa 
rs PefcAsad SS Oal 105 Nor does the illcptimate toG become a so parcener jd 
the foUesl sigmOcancH of tbe (oim, and ILeiefore he u not entitled to elaim by 
snTvivoTship ggaiDst the eolkterid mlatioae of the father Knihna^n vs 
HuUuiam 7 Mad. 407 Parwihi re IltirtlWrtJfli 10 Jlai 5B4 

In a case of disputed eoceeeeioo wnoog Sadma to an InapactillB eatita where 
the claimanle were Bone ly two wivee of the ennio caste, Irat of different grwles, 
tbs SOL byawifethongli iBtuoT, batotaBapeiior gtade, was bald to ba entitled 
to pieftienee ifnfniBomi eeSendbmfiajaeMB* 17 Mad 422 

The Xfoiputra 5s entjtlBainiiiMMRmnceBiDongtlioieeeBDnitoclasees It does 
net cease when ha comes of oga Itnt ha u not entitled to ha tnaniage eipenees 
ftfolie^EDsl va CAofldrnjin 26 Itom h It 488 

1 Andthieuniad9eleatarhyJJ«(a«i4Asttfl(p 18211 22 2S) L -SubdAim 
{p 6i 1 26 ) 'Troui tbe entire cetato,* half of nLat wonld be regarded M 

Lueharot i one holfol tbeeiDoont alfetled to a legiUmalB usue” 

ne jsentitUdto one LaU of tbe share to wlach ho would Lave Ifcji entitlpfl 
had lie been legitimate ThowidorbynumBoirndtliB eole illcg.liinato eon lake 
eqnelly AaraeJmnal vs rumsotia Suwnt 2\*tthr 2o Bom L B 677 69 1 A 

22 See 18 B L B 70=40 Bom 360 

Members of Ugitits&t«dteMBteaniirteJaBi\liwi.hip loalino of Olegilunate 
dfjceot ^faharajahe/KMeparff SiinUrrtm jl^ijer 48 JUd 1 



VWml.r.d.,a-aS4,„ JJJl 

rcrms tSi tat J 

own allotment However, sliould there be no sons of a wedded wife, 
the son of tliedls (female sKve) shall (ale the whole estate, pro 
Tided there i» no daughters of a wedded wife, nor their sons But i£ 
there be such, the son of the dl«it female slave) participates for half 

ashareouly (3)FromtberaenbonofnSi'(W»aiiithispIace,moreoTer 5 
(it follows that) the son begotten by amanoE aregenente tnbeon 
(female slave) does not obtain a share even by the father’s choice nor 
even a half, much remote ( is the chance of hu chiming ) the whole 
But, if he be docile, he receives a hire mamteiiance [ 133-134 ] 

Viramitrodava 

The Author states llic charactcnstics of the twelre sons, by the 
vorses beginniui with ' Anrasn ' etc 

Yajfiavalkya Verses 138-134 

Dhatmapaim, ' a lawfully wedded wife , i e oi tbs same 
maitied accoiduig to ( the dictates of ) law, of her, born fiom 15 
the husband is the Aurasa soo Here ( the condition of ) belongmf to 
the same varnu, by reitsou of its relating (0 the twice born is lOEecded 
09 spohon of na icfenmg to the three vomos such as tbo Brahmana and 
the rest Othemiss according to parJfaia sons of the and 

‘‘ F{iis_ya wives married to a ^ni/imana and bora of him may not be 20 
" included among the l«»elve \inds of sons By reason of Ins being 
procreated from the breast ( ariTs ) of the hasba^, he is ( called ) the 
Aurdsa 

“He who is born of her, that son shall he m) son , under this rule 
of an agreement stated by Vastsbtha,' a maiden who las been married 25 
13 called the I'uhiid, a son born of her is the thus his 

characteristic has been staled as derived fram a parity ofespressioa 
Such a one, moreover, is equaltoan i4irr<Ka,isieiaiUed to take the hen 
t ryiy^ of the. raalenial grandfatber, and to offer evctiuial ntes to him 
liitbiscouuecuon, ivtanu* states a special rule " To the mother first 30 
"should the Pu^rt/iMa offer a ptnda the second, however, to her 
"father, and the third to the father s father 

One hornfromoneappomted in regard to the land of onother, whether 
ofthe same^ofr-a or of a different ^Wjislhe Kihetraja, the son of 
the owner of the hud \Vher5,ha»ever,aivarningemeQt has been mn^ 35 


1 X7U 15 


S IS 140 
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VI tamltrodayft-“iSba Mh 


PColebroofce I. 

1 Ydjti iielii/n 

L Versti lSi-!3i 

as c “Whateter issue i9 begotten on tbis shall belong equally to both 
of us ' , there, he is the son both of the on ner of the seed as well aS of 
the soil Ibis IS the meaning of the last verse. That has been stated 
by Maftu’ “Where by a special compact a field is made over to another 
5 "for ( sou mg ) the seed, of that f., the produce of the seed ) the 

“participators in tbs tf orld ate coosidctcd to be both the ov. ner of the 
“seed as ell as of the soil ( 128 

Grtie, ' m the house upon the nife by another pracltcltltanno, 
'secretly', i.f. even without an appomtmeot, as the result of a concept' 
10 ion from a secret (sexual) conaectiou iilpawiafi, n sou (thus) 
'produced/ such a one, however, is declared to be Gudhaja, ‘ one 
sectcll) born . In tbs cooaection Menu^ ( says ) “ One m whose 
“house a son is born, and it is nOt knoiva by whom be was begotten, 
“such a one being born scaetly in the bouse, belongs to him on ^Yb05e 
15 “wife be is born ' Taipa, ‘ wife 1 . 1 the wedded wife. 

Onumaidon i.c.onanuoaiamcd daughter, the son horn is the 
Kinina, such a one is them ofthemothets fatlwr. vide Vljhtiu s 
“ By him, the mother s father becomes ' the f ilber of a son , he should 
''ofret(toliim)p<s^l<iandwU( his } propcrlj If upon marriage 
20 the husband be Without nil issue, cteii of him such a one is (entitled 
to be ) u sen, vide this icxtof thoBrabmapurDDo “ If from one who 
“has been taken iii mainagc, « son «ns born ( while ) in the lather’s 
“house from one of the same mran, such a ore is son again 

“of tuni to whom she is given ( m nvnmge ) ( 129 )’ 

25 One who IS married ogam IS ' a remarried woman ’ PunaMfi; 
upon licr whether d*llo«cred » c, consummated, by the previous 
husband, or undcHowcrcd I. r*. not consummated, a son born is called 
rnwiarbhaia, 'the son of n ro-mamed woman.' Here Katyayann’ : 

One born from her fs the PnanarNina, nad it is clear he is the son 
" of the progenitor . 

The father, or in his obsence uiulcr lus penntsaion, the mother, the 
son whom be (or she) mty, out of affection, give with ( the bbatioti of ) 
vraler ta nnolher, such a one becomes the ‘ adopted ' son of 

thcncceptor. AiiajsMano* “ The hentnge and the ^'olnr of the 
'‘genemc the son given shall not take, the ( right of offering ) 
“pif 4a lollows the Rotia and the ( „gh^ lo ) mhetiUnee. from one who 
“gives aw-vj, the etequW rites recede ScadU,' the escquiol utes *' 
I. V. Oie iniddhu, the funeral and allied tiles (130) 



Coteiirookel. 

Yiffiaiallyo • 
Ferjcj Ii3~l3l 


] 


Vjramltrodayr— ^rtrwac &C. 


-lO^i 


Tddhyhn, ‘by the two ’, !. e. by the mother aad the father, vikfM, 

‘ sold that son who was ‘Knla, ia • bought ' becomes (the soa) of the 
purchaser. 

Kilrimafi, ‘a son made’, under a request mode by oneself, vis. ‘l>emy 
son', and agreed to thus, viz. ‘I am thy son'.onsflccepted is a JiTrinma, 5 
i,ff. ‘a son made.' By the use of the word da, ^nd', is added that it wiis 
' with the consent of the mother and the father since while they are 
living he is dependent on them. 

Even without a request, in the absence of the mother and the 
father, or one who Im been abandoned, onewho stroyam, 'himself, offers 'lO 
as a son, such a one is Stoayatndaita, 'a son self-given', is tho 'son of the 
acccptori 

While in the womb, by reason of tbc mother’s marriage onlj't one 

who becomes thesonof the patent8(thereafter)n3afried, becomes the son 

of the husband and is called SaJiod/ta/a, 'a son received with the bride.' 15 
That has bocu stated by Mam/'t “Where a pregnant woman Is married, 
“either knowingly or unTcnowingly, to the liusbaud who weds (her) 
“belongs (the child in) the womb, and he is also called sakx^fta, ‘the son 
“received with the bride” (HI). 

One, bowever, who by hts paceuts ttisnhia ‘ has been abandoned', liO 
or owing to their inabDity to mm’Dtain him has been given up, and by 
another is taken up as a son, such a one (beoKnes) the son of the 
acceptor known as Apaviddha, 'a deserted son’, (132). ■*. 

Eshdm, ' of these', twelve sons, \pirvap{irvdMiiw, ‘ b the absence 
of the one preceding', pctrnfi perah, ‘each one next succeeding', becomts '•35 
pin 4 adaharruahaTakha,’i^%\'!f^ of the {ptnda) funeral cake, and 
the inheritor of a share’ also. 

The word amia, ‘Share', in the case of a ptttnkda'o&k^hclrajnmw.M 
the entire share, under the text of Ltkbiu and the Brahmapurana, and 
also vide the text of Kelyayana*: “Whenan ountwi son is born, the 30 
"(other) sons of the saline vunrfl arc entitled to a third sh'ire; while 
"those not of the same vnrtui receive food and raiment ’. 

Even in regard to other sons of the same varna, savama, viz. the 
dattakn, kTtnma, ^AihntpanmUtiiiapaiidd'ha, the word has 'the 
sense of the entire share. “The «m«rM 8 on alone shall be the 35 
"owner of the paternal estate; os forthere^inorderlo avoid harshness, 


1 ch, n. iia. 


3. VersefiSf. 
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Viramilrodaya, S wlapjid— iMrfpJi/rti 


rCoIelirookc 1 

I /ijltfimlkya 
L Vcrsfj 


"one ru'i) gire tnamleuaQw/' this lert of Manu', it should be under- 
stood, hns 'ipphcatioa \^hetc tho jiarusiJSQQ is cndovicd with good 
qualities and tho others ore voitbless [li2 (2) }. 

Aynmiidliih, ‘ this law/ i.f, 'in the absence of the one prcccdirgj 
5 each one next succeeding' etc. sajdllyCi/iti, 'in regard to (sons) equal bj 
caste,’ i. c, the sons of the (first! three varnas, mayo! lah ‘ has been pro- 
pounded by me’. In regard to those iwt of the same lania, c>cn 
there be a pulrdiiputra, the P^hdraja son of the same tana is entitled 
to the inheritance , thus should be observed the atiHngemeiit m regard 
10 to the rule, in consonance with the text of KStyayana cited abo'c 
[133(1)] 

SiidrcTta, a Sudta’ however, dd^m, cten though upon o dast,' 
t c. upon a tildrawcman notm'vmed,thcKin;(Uafi/boTn'» Mmclofi, 'bj 
choice', (« at the option ofthe father, maybe made the partalercf a 
15 share equal to other sons 

Wric ^iini'i, 'after the death of the father', when a partition is 
made, bhraiarah, ' the brothers , i f the sons by the imnied wife, 

‘him, ii^. the sen by the ddti, should moke a partaker of a half 
share, rheda-n^eiirfl.wbcn there arc no sons by a married wife, and 
SO m the absence of the SODS of the daughters of the father, a.c of the 
daughters' sons, and by the n /orhnri reasoning, m the absence of the 
daughters, tanm, ‘the entire property of tho father, karel 'may 
take ,[133(2), 134] 


S utapanl 

25 VfiJRarjilkjra, Verse 133 

This law which hag been propauoded In ragatd lothe sons 

and others, should be understood as applicable to eons of the same 
caste, with the sscsptlon of the ' bqu bought ' 

j5\i>E,k?.Wi 'wjws adasi’ii&d/emjet/i^ 'cae begotben by a sildra’at the 
SO desire of the father hseomes entitled to a shani like other sons (I3S) 
Yainaralkya, Verse 134 

Ifrte /(i/ii'an ‘when tho father, however is deQd',the sons of the 
father by a wedded wife, ghould make the son by a cilsi, the partaker of a 
half share If sons of that ifegcription or its daughter’sBonof Ihatdsfianp- 
55 tion do not exist, then be alone ahcnld take the entire patrimony ( 334 ) 


1. Oh. IX 163 



OCC MlUkf^bara'~r//> nVi rC«[ebrMtfBlt.tl s-s 

iajSaraUfn 
L IfT'fWfl-jJfl 

Milaktliar* ; — { 3 ) ille who lias iw ion, ot aaj (sort) amoiijj the 
t^\ehe descriptions nlw;c«tatci'wapnlralj, onehniiij novink iwif. 
Ot such a man /iorniji n» nwi/fprwjfHy Bpnlraijra,*aiid iwarj^iasya, of 
otic tr/io Jtdi diptirkd tor heaien i f nho liis departedfor another world, 
dhanabhak /^/wrQrsncecasor/rt/Aa/JW/icrfy.isUiatpcrsoa.eihjn moity 
such as have l«eu licre ontnnurited t«.', the wife niul the rest, ullara 

ultara^ trAo is n?,/ ,n purvaiyi abhave, o/i/iu/«rc 0 / rfeyirstmen- 
t/oik'd respectively Such is the connection (of Tvonla in tins sentence ) 

(4) Ayam vidbi!j\ As mV, about the taking ot heritage or the 
ortler ot succession must Iw onJerstood larvesbo varneihu,/ire/;i-Mrf;iiy 
fu a'l Arties, whether tlie Ifuntt II Aa and others m the direct aerifs 
ofcb5sc«.or.9//flandlliemtmtlieiiiserw order, and ns compre 
liemling the several classes the Brlliinaitosnnd the r«.« 

(5) Among these first, tin. ivite taUs the cstaU Palm IJi/e, 

’ { 4 )Tlowiftf signifies ft nomsti espousal In ilie jicrfor- 
Tnsnecof the nnpiial rues, conformnbh with the 
ctjmologj‘ of the terinns implym/ a conncMon with leli^ious ntes, 
moreover, tiie imgular m imkr bi Wu used with a vuw w iiielude 

1 . . 

2 TlieKotJ‘m’p(,-a!j«urtbetuiBflB eiUndsd MB.. 

■«' “» p 1811 II 
.BUj,f«««iieB .othe«rt»t«i,loi.e ,rbo Im no ,L 

r VTiaMliwrfl first eipbins genoiol!/ oU Iho woid. ,n i)„„ . 

he k»l ti U» ew of «och domwl, and efUt oiaaunmEeiLor ion, r 
the right of iDberitance lo each ca» Jolocos aconsliian b1i«. 1 ^ J« andogamj 
a» hs <1110 disiiKm by lli Coleliooke of Uu. V J 

leseril seotiona hm been from this point of tisw Tim- u 
Cpaso« 9 igj)«osertl,odwM*sw»aaU,thon 8 MofftTvj, Al , , ^ 

S«t n efth.da-gl,tor 4 .aBoshter-ei,^ ^ 

III nw Permits 

IV ThsBtolhnrs 
V The Golrejas 

-■ ‘ * VI TbeiDandliiB 

, ■ VII Tbs'Dltemr^rs 

4 s f nscontained in Fianmt nik(ah4ias l 

..Witol. , 11 . t..! 5 . 1 1 ^ , 1 . ’f®’' • 

word 80 formed indicates ‘ a wife whotahH bbtI ri, ' ^ 

- - thasMiiE ei of 1 „ Imsband ’ 


Thus it irouH appear iromnslnft inleipretatH 


thasaciiE esof !e. 

®t this rule tlmttfaaiirL 



1068 MilSkstoa-imSmi^ofliwtJr “ 

L ytru»13f-2J0 

* “ the walth of her husband, who is not‘ unfaithful, and failing her, 
“tbedoDgliter ( Inherits )it uiiinarried." Ajid again 5 *' Of a man (who 
“has died ) leaving no male issue, the trite born in an Arya’ farally, 
“or even? lbs daugliters, [alKog her tlw father, the mOtberr tb« 
a “brother' and^ his sons ace pronounced to be tbe lielrs". Also Brhaspalf ■ 
“NotwhlisUiuding there be kinsmen, a father, a mother or a uterine 
“brother be present, the wife of a deceased man, who left no male 
“issue, shall take his share.'’ i ' 

' (‘7 ) Passages, adverse to these’, likewise occur Thus Narada* has 

10 stated the succession of brothers, tboogb a wife were living, aud has 
directed a bare maluteuaoce to tbe widows thus '• “Amoug brothers, if 
“any ouedie without issoc’.opcntcra religious” order, let tbe rest of the 
“brothers divide his property excepting tbe stuJhana (of his wife). They 
“should make provisloa for tbe maintenauce of his wives till tbeir deathi 
1^5 “provided they preserve onaulUed tbe Iwd of tbeir lord. They may 

1. CoWtrtOoVe tr&nel&tM, *.fce be 

TUi also iDoludet br impUciitini tb» otbor eoB]jtioii (bat abo ehceld sot bo 
eppotaau ttLebTubss&(tcioiltlatDbbattip. 19V 1, IS.) 

2. As Opposed to qto bora in a^n>»~Ary^!i faiaily. BalniBlbatti(p 160. 

116) also obserres that ''tartb in oo Arya family ” does not msaa more birth, but 
itiseans bulb ia a good family wLen tbe nurrutge was io Iba Annloma form It 
is to be noticed tint both r,y5o«fwi, uid fl«lanM«rt« ndmit bylmpUoation that 
Trioes from other csStes trere sbo entilleil to bo called Pafais. Ookbtooke traas- 
latcs as " of lioneat family.” 

3. Byt6BtL>Boftbew«,rd(vri»)«WO”d(iugbtet'»son»MBalso incluacd 

( Bilsjnbbatli p ISO) ' 

4. Ibe word “brotter" alsoinchdn the sistori (Bilambhatii p. 180.) 

r,. The addition of (Cha) ‘and* brings In (lieir) dsagMen also. 
( Bflamb'hatti ), 

e. Oh.SSV. 048 

7. These i. the passa^ died abon ( SuiaiXm ). Colcbrooko tr. « adyerse 
to tbs nidon’s nlalm.” 

8. Ch. ITTn- 25.26. 

0. i. g. withaulrnala tssoe. Bilanidiatti. 

10 .Thsfian 8 Vttwf,Tdisp«„MyrtL*.bect.n»a S«j«V and r thus enter tbi 

fottlth and last of tbs orders ffe. njR^, _ j' 
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‘ however, cat it' o(E in the cue of those who behave otherwise.^ ' That ’ 
the estate o£ a sonless mau goes to die btheror the brother has also 
beeu shown by Manu-J “ Of him, who leaves no son, the father shall 
" take the inheritance, or die brothers." Of a son dying childless, 
“ the motlicr sli'iJ] take estate, aod il the laolher a}so he dead, the 
" father’s motliec shall take the heritage," by diis text’ he has like- 
wise shown the mother's right to siicceasion, as Well as the paternal 
grandmother’s s thus ^aiikba also r ‘‘The vreoltli of a man wbodeparts 
“ for heaven, leaving no male issne, goes to his brothers; failing them, 

* Page 92 " P^tf^nls may take it, or his eldest wife,” has 

thus declared the right of soccession lu order (of 
succession } of the brothers, the father, and also of the eldest wife. By 
Kalyayana' also (has been said) : "If a man die while separate, and there 
" are no sons, let tho father take bis property, or the brother, the 
“ mother, or the mother of his father snceessively.” 

( 6) Ad ndjastmend of these and odier^ contradictory texts has 
been drawn out by Dhareswan thos : the text^ which lay down the 
rule that ‘a wife shall take ( the estate )’ have reference to tho widow 

1. ( Aelichbnitynh }t * glioaMMiriier n«t allow if tie vlTea are 
cochatta or put t stop to tha anowaaoo after tbey IcKOt&a uiciiasla. Thia 
posaago may be matkeii lu conDestion vitli tba luuiteiiaiica of ttioM widom wbo 
subseqnestlf become onckaste. 

2. Tiue passage bIm oteon in tie DayehhSga XI 1 4S, wliarg tie 
ward S(r» bas been need in reforenoo to “ women who wera aotuBlly espunjed, 
bnt bad not the rank of wires, " wide Viioioamrausesitpointadly with referoaea 
to uiws tising tho Troidpara Sea Powmjv” ^ 4 ITaiatp 82, 
GanQH rs ChnedroHiiij/alai 32 Bom alp 286, Ctl / uU e i VI Caiaiai 6 CoDi- 122; 
5ar«ri5aJv8 £«rBJiVik 2 Bon 612 89, ^BtranaaisaPaniljia CAeiiaTillivr viSiva 
Sulfunmya J’tllat 17 Mail. 300 

3. ClilX. 185 4 ChIS.217. 5 Verse 028 

6 This is in eccordiinco with the general tnk that wiasn theto occur passs- 

ges which are of equal woight bnt whwU are eentradistoiy, t!« application must 
be cdjiuttd, as olherirjse the mle of eptaOB mi^t Mow. 5 

Bee ucta on &. SlFT ( P 3^ " * *“**• ) 

7 i a. the tsjts oited abore and thoee itatB foDoinng nt. Oevlana, jram. 

Van^hths, Narada d Yajfiaraltya. 

8 , j of Vriiha-iUKa, Brhain^-e, and Mriunpah cited 

abow pp 2067, 1688. ' 
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»r a brother, and that obo pronded ehe be =ol„toos ot 

amhonty for raising up issue to herhusband^t 

Whearf rt inferred, tint a mceedrto the eetate 

l. "Thil (“b”™ 

”L en “ f Tu * 1-™ 

oeon. and other snaiWpaaaH^e, Tor here a rule of adjo.tD.ent 

ea^n enete^Andj^on the ...thonty of the tel „£ Lnlama ’ 

-mLtSVi .“t 

“Iw iBibujd* prop«rt7cttlr irLaslioobtaiD* Mtbcraty ITkl * 

Tip le l«r hflstMd b 7 n«4ne of AW ( kmratoT (w 

“ rolica ot H««bo» qootod teiiof and fortius 

nltjacn ua, 

OanguTi CAaodroJJajaia, JS S76atp ‘'82gq^'°"* Chandanirbr J in 
3 Aa itfiMafifrajio 'and not if sha ».». 

Imi.tei « 1.1 «oi oia,j,rteall, „t tt„ eee!^'! ” Col.bre.k. 

1““hli“ i te ll.UmM.p, i S.boaL.n e, SmUM,! 

•1 . . "IJ 4 ..,aLlS,iBS , 

e I . 26 !i)a, 

ot ll« Doelnaicliee a,f,.,„g „ nfil, " ' < »« •eeon.l 

C Colebrooka “Bonglil 
" CL XS\'1II2I«> DiSr,l 

te 1 , j;;;, " ^ F”p.rir ,.,i, u, 

"SnflWnnn„„,„an,n, f ‘ tjo !.« rnpirlr .mj, 

^ ..Wld t, p,„d. 

E:.rr”;L^r;T:TcL“£'v^^^^ 



MItak;ihara-^i!tfei]i>n$ sic 


Colebrooke D i &.1(| *7 

ydjnavMj/a I 

Vsrsts 13 S m J 

“Let rplattons connected bj pindo*. by faaily* name or by 
“ descent? from a common patnardi, or the wife, share the hen 
‘tage, orthe widow of a childless man may seek (to raise up) 
“offspring (to him)” (9) The meaning o£ this (text) is this ‘Persons 
connected by pmda, by family name or 1^ descent from a common 
patnardi, share the effects of one leavuig no male issue, or bis widow 
takes the estate provided she se^ progeny' (10) Maati’ also "He 

1 OolehiookB translates piuda ‘ alk«d by tJia innernl oblation ’ Tluj 
translation ina; be m aceordaoce sntk tb« Tieir proTailiB; in Bc-Dgnl under the 
scbool of JiBinta VabAua Bat tbe ilitSltiarS Tion of a Si^nia u qaito clearly 
i. ilutinetly mentioned by Fynaitfuiarain tbo commankry on Yajafalkyn I 52 
beginning with ( CoIIsctiuns Uitaksbaia p 12 11 2182 

Tr p 148 U U Ifl Sea tbe jttdgmeal of West J ts LaHumihsi n Vciiuearhn 
2 Bom 388 at p 483 and tbe traosUiion under tbe bbtakshnra srosid bo connect 
ed by parlioles of blood or under Ihyabbaga'‘coaRoot«d by foneral obladoos ’ 

8 (igirfl is tbo gonoinl foctily dum of tbo ot^iual 

3 Pra<,ara> The molt remote but UMreraoooitott Tlisy are tlio pstrisreb) 
nearer in dogne tbin ibo ongistter of the G»tra aod on accoont of wLcm a eon 
nostion 19 ostabli’bed bekroea poteone baviDg the aatno Ootra Each Coim Las at 
least two or ilrce Pratsras and poroons bokngiog to difcrent Gotrns may not bo 
regardedao absoktely BBcconectcd sf tboykaroanyol (be Pratarai in tommon 
among tbemsolees r g oftwomsa botoagiogreepoctmly 000 to Ihn Jaiuodagni 
( and tbs otlier to the Gokiaa(sT)^a} tLe golnts ara different andansncli 
they aro not connected Bat, tbs rtatnrasef /atoailigntare Jamsdogm Aorrii 
and Vai sbthi & tbose of Gotana arsOoUma Vfslthdia and Barbupatya , tbu 
tbcBO two persoDe bOTC one prarors otiginnOy Comnien 1 1 altbosgb tbey cro not 
connected by reforoDce to ILsut^T^ or the aacoitor wbo etartod tbo particular 
family of cacb, etill tl ey are connocted by refercuco to tba pibie next id descent 
Tboy buTo been defined os ‘ iH ^t mr Bi HteH-iT f SB’Pl s« iLo commentary 

on Ysjoaralkya I b2-o3 «nd Uit^^ra tbereon (Colleetioni 
pp 177-183 ) 

Tbe Cerra iDdicatoe tbs S}h vLo etarti tbo family, wbUo tbo ili8ir bam lu 
tbo eamo funilr later on and aesrer lU dsgi«« but of ]esi imporUnce than tbe 
origiDslor of tbo family aro indicated ^ tbe i’/a sme-ooto tbo following remark 
of VadSalithi on I/an » Ob IIL & p fW D 7-8 ‘ *Sefl»ffTral tstb? urn I 
ipm rif3a5ianf'iriirmovnfl3''’T5'7ii qaionu ’ 

Tr ‘ A Ps^> fucb os V'asi bllu aod tbs like ts tbe taAlcr or starter of tbs 
family rersona born from him and baeiagths etmoCeira, inch n bliiona and 

grondiooe and moat renewed on aecountoftksirjSBWMingtbo blgbrat rimJifici. 

tion of nnstecities and karniLg aft known as Ptmrai 

4 CL IX. 140 
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‘‘who tales care o£ \i\i deceased kothet’s estate, and' his mdorr, such a 
*‘one after raising up a son for his brother, shall deliver that property 
‘‘even to that (sony ’ By this test he radicates this that even when 
a brothei' who wis sepamte ID estate dies, Ins wife’s claini to his 
0 estate is only through' an issue, and not otherwise So in tlie case 
of undivided property likewise (the same Author* says ) : ‘ Should a 
“younger brother have begotten i. son on tie wife of the elder 
“brother, the diTinon must then be made equally thus is the law 
'Bettled'' (11) Vasishlha* also by ibe text “ Au appomtcaect sliall 
10 “not be made through covetousness ter tlie estate' , forbidding an 
appomtmeut to raise up issue to the husband if sought through 
oovetousness for the estate, thereby intiniates that the widow’s chiin 
to the estate is only throu^ an appointment, md not otherwise 
(12) in the ahseoce of au appointment, however, a widow is only 
15 entitled to a bare mainteuance, tide the text’ of Nirada “ They 
‘ should maJre provision for the rasintenence of their wives till their 
“death (13) The same it is pretended,* will be declared later 
on by the Lord of the Yogis * “ And their childless wives, condocting 
“themselves aright, must be supported; butsuidi as ire unchaste should 
20 ‘ he expelled and so, indeed, those who are perverse (14) Moreover, 
since the wealth of a regenerate mao is designed for religious uses, the 

1 Uha ( ’f ) M iouod la tbc Uil of Vanu, and it ssems iru also the nulmi' 
la ibe cop 7 adopted bj Ki ColrluooLe ItisbotteriendiDg tlen ,a8(irt)>'or’ 
/lufluto la his gloss on tbu Tone adds Ibat Uus (a\l; bns n reference to the B<tate 
of a sepsrated brother ss one in 120 obeuMalf oonternphtes a ]ou)t estate 
( see aho p C2 1 3^ &. Italambb3{li p 100 ] 31^ 

3 I « tbe eon so bogottoa 

8 ‘Througb’-D>rara(5m)e « she has no ladopendentiigU in herself 

4 I e Mann Ch IX 120 (see note alnn ) 

5 » t the objector says that OTon Vanuhashid down the adjustment of 

the condicUcg test! C Ch XVII C5 

7 Ch XlU 2C (leeaboTop 1008 U 11-U) 

8 At/a— This liiticlo IS BKd in msay senses Here it mdiMtes disappro 
bation 

The same sense IS msialaitted in the next qoolaUon ol an onnimod writer 
whom f yTiaaeiram refers to as Aeiupi (!S5|(?)-whitL the author of Ihe yufodlm, 
notBSU'eninaieationofdjrcspott’,^ i. 1 29 also Ba^nmlhaJlip 101 1 8) 

9 I t Xijnaratkya U. 143 
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suQMsaion of women to sucli [iropcr^ is nnfif, Lecau'e they are not 
competent to the performaDce <A religious rites accordingly it has 
been dedared by some' author “ wealth was produced for the sake e£ 
“ solemn sacrifice , and they, who are incompetent for tlic celebration 
“ of these (ntes^ are not entitled by any property* but (may) receive 
“ food and rairaenl Wealth has been ordained for sacrifices. ThsrG« 
^ “fore It should be alloted to places concerned with religious duties 
" and not to womec, fools or the irreltgiotis’* i ( i 

(15) That* is wrong , for authority to raise op issue to the 
husband is neither specified la the* tent, ‘ The wife, the da ugliter Ac ” 
liar is it suggested by the premises* Besides, it may he here asked, 
IS the appomtmeut to raise up issue a reason for the widow's succes 
Sion to the property, or is the issue borne by her, the cause of her 

1 I^amo QdliQewa Scecoteebove ItitanMsiia Temstkt ihatb 7 t&oB«o 
of the txpiCttioQ f«r tlio wiilei IS lodieatei}, uii it 'IioulJ be 

Doted that tlLsrotora the naiUH of tlu> tyritec bse ool been nisnlionsil (p 101 1 13) 

il TLe wordiDtbe text ii Hiiti* wbicb oes&i benlo^; oi nberttsoee 

3 Here esds the lammary of i)Jl«r*ifar<i’( atf^scat 

The argnmofit o( DhSnhtirit lo ebett ii this (1) Tlie wife's cn|ia<'ii/ 
to take bet biubeod's Mtxte depood* 00 b«T desire to beget iirae for buo and in 
iBfport cf tilts lie oites IX ito, H6 1.01, Gimlxma Cb 3ilSS~S2, 

V<imithaU-U,NSriiial3-3t,axi(i) Ae lit wealth of tie twise-boro ii 
intondedfct tbeyorlormiuice of religieis tiles, aad as wotoen are locoaipetent 
for tbo same, tlio deroliitioa of wesitb apon Ibo wife is conilitioaal as alove 

4 f'lj'anchnm't tefntation of it comoMDecs from 'Tiat IS wroB? " ffo ^ocs 
it in seTeral ways, taking each ieilandexpUiaingih monDiog uotil lieaccircs at 
Ike coaclusion at the end of lus aigmnent o * Of a man dying without uine 
lejnralo and uureDDited lus nurrjed wife, InulingacoattiiFnt life takes tbo whole 
estate '' (see farther on page 1CS7 li 11-11 ) 

Tor a Inciil tmlysii of Iho wbolei>o*tion eoe5«JeiUirii(63 2J 0-18T/ p 1S7 
II 30-34)— ‘ Indeed for the taccessloD of a wife to her hoibasds (state, is the 
appointmeal tho cauio or, Iho issue begotten tbereby, or U it a (peeial roasea, 
and BgaiQ of llio special rsaioa is a^'eiDtaiODt the j cwcipal eanse or the uioe ®r 
BTs both of njnal imporUncw— those aie the tu ways Is wUi-h this (jueslian Day 
bslookedflt,ie "laoTr V I67B >Wd 

BoolheobscrratlonsolKflltBSwamyAlyyarJ to Wants CAi*»inrael«JIad 

at pages I18-i:7, and aljoAniinate SnaiUJtwl tip 74 Ac 

6 t I DfyaJnaTalkmIl IS5(P 1005 abose). 

a I 1 Nor it Is portisest orrelennl. 
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snccc'siOQ ? Of these if the appointment alone be the reasooi it 
would follow that) e\en witliont ha\mg bone a son, slic has a right 
to the estae, and the right of the son (thm’) born to the estate 
wonld not follow. On the otlwr baud if the offspring alone I« the 
5 iHu«e (of her claim ) then m that case as the son alone has a right* 
to the estate, the Ian ( of iiiberitance ) shonld not he Stated beginning 
“with the wife &c.“ 

( IS ) As to wliat IS said that women have fl title to property, 
either throughthelinsband, or through the eou.aud 
not Qtherm«e, that also 15 wrong, for it IS incon 
sistent with the following* and other simlar tcKts, 
ut “Whatwas gweu tefore the nupital 6re, what was presented in 
“the bndal procession, wlttt was giTeii in token of affection, what 
“was recei-ved by the woman from her brother, her mother, or her 
la "father, are denoraioated the satold ‘property of n womao ’ 

(17) MowoTer, on failure of sons of all descriptions, the law 
( Qt succession) has been stated commeocmg with “ the wife, daughters 
&&" Now here, by afSrmiag the right of e widow, who* lias been 
appointed to raise issue, the ngbt of the hheiraja son himself to 
20 succeed to the estate is virtaally affirmed Bnt that had already been 
declared* and therefore the wife ought not to be mentioned in the 
law of succession to ( the estate of ) one wbo leaves no male issue 

\ Uclebioakc litoAlatcs ** (atocqneallf ptedaotd' , bat tb» tsptuiwn in 
tlie tejt IS Ulpamat^a wLicL voold mptn boro ” ’Haping regard to tbs contest 
tbeic weald xaoLb diffcrnico in Dooing id tbe two uterpretoboss As tbs 
essTSTEpUDn ooiitd concede totbe widow Oic iigbloi sucMiiion on tie gicuDd ol 
appointment, ebe toast bo one lelio bn olmdyti^cn n etep ID tbe mstter of tbe 
nppoiTibnent, sod who weald hsiintieipitiiig tlie birtb of the tstne And her 
talusgft stiep ID thonatter otbegsttangneoaier her hasbasd woofd be a rondi 
teon precedent for tha estate to vert in bar Bee the answer in rsfntntjflu 
by VijOanoswora ei HjtspiT tpnnn qspTi dec 

3 Mann Cb IX. m 

5 In the original, the ei^cssion bu been used as qnahfymg the widow a 
8Qit of a. condititm piocedenV to her nceesaoik appears to have been laid down It 
means— by declaring fte right of enoeession of a Willow on the ground of bar 
nppomtioent &c ’ 

4 Tie right of snecession ol eou of all sorts has been indepp.ndeTitly 
treated in a separate place end id that ConnecliM the right of snccession of the 
jffXrfmjB ion also has been ex«taiDea(Eea p 10461 15 At above; It wooM 
therefore be inconsistent to sappooe IboanUiOT wanted tn treat tho right of 
that ton ogun here ( Sen Balombbatb. 191«l62 and Byod^u 92 ) 
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( 18 ) Bat, It IS alleged, the ri^t of the Tritiow, who is autbon* 
zed to raise np issue to her liusband is deduced 
Ih...tepr.l.l,«n £romll»texto£Caiita.' “ 0! a childlejs man 

01 uniiiamii. teit n , . , 

BsoiaiBcdandproTed let kinsmen, connected by pinda, by timily 
to bo erroneous “ name, or by descent from the same patriarch 5 
“ share the heritage , or die widow, or she may 
'* seeh to raise up offspring (to him y’ This too is erroneous , for it 
cannot be inferred ns the meaning of this (te^) tbit, ‘ if she seek to 
" obtain offspring, ( then alone ) she may take die goods of a cliildless 
“ man’ , but that “persona connected by ptarii, hy family name, or by 10 
‘ descent from the same patriarch, share die e^tsof one who leaves no 
' issue, or ins widow takes the estate, aad soch widow may either seek 
‘ to obtain progeny, or may remain chaste ’ ^Tlusis only* an alternative 
course premnbed for ( being adopted or not by) her In other words, 
an sltercutiTe cauuot he converted into a conditional For tbs particle 15 
vd ' or ' denoting an alternative course, does not convey the sense of 
ynr/i ' if Moreover, it is bt, that a chnste wife alone should succeed 
to the estate, and not one who has sought appoint 
* Page 98 menl, as <he has been censored by the law as well 
A cootiDcBt wife by (the opinion of) the people The succession 20 
iweferred of chaste womao alone bas been expressed in 

the texd “ TTie widow of a cbldless man keep 
‘ mg uiisuHiecl her husband * bed, and persevering in religious 
“observances shall herself present his funeral oblation, and also 
‘ obtain bis entire share ’ 25 


Aud an ( authority to raise ap issue by ) appointment has been 
^ condemnecl Condemned by RhoB \s^ the following* “Dy 
regenerate men a widow must not be authorized 


1 Ch AAtTiT 21‘ i'a' no* »*>*» 7 iWff , kw /futmurinw 

MaiCia/- 31 Mad IflOatp 106 Gorw/nl v« Tirfanm 36 Bom SR-90 IS Bum 
L B at p 863 2 See nota »bo« on this at p 1071 

leading a strictly ebaste life 

4 , { two inodes of conduet are sdggMted to her Sli« ma;' either «eak 

atJemsuo by means of appointment or she may remain «hB,.lB (see BaJamllialti 
p 1921 03 Subodhioi p 64 11 5-7) Colabrooke Iramlaks, “This i8 aa 
instmctioR to hor 4-o ” 

5 of Vridha-Mma see p lOM U 4-7 ahora 

57 


6 Ch II 04 
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“to ( concsive by ) any otljer (than her husband); tor they who 
“antborise her to ( conceive by) another, viobte the enternai law, 
and aitwlnr other text*!. 

( 19 ) As for the test of YaslAth*' t “ An appointment shall not 
5 “ be made through covetousness for the eatale” Tins also must be 
interpreted to mean that, “ it the husband die unseparated from his 
“ co-parceners or re united Tflth them, ehc hae no right of succession to 
" the estate ; and tlierefore an appointment to raise up issnc must not 
“be resorted to for Ibe sahe of securing the saccessionto her oifspring.’' 
10 (20) As for the text of Nirada’. “And they diall allow maintenance for 
“bis Tfonicn till the cod of their lives," emcc in the text* ■■ “The shares 
" of re-united brethren are considered to be exclusively theirs," the re- 
union of co-parceners had been premised, that too* must be understood 
M only suggesting a maintenance for the childless women of these’ 
15 Nor IS tautology to be objected to the text* • “ The share of re united 
" brethren isc-" on the ground that dw previous passage* t«. " Among 

1 Ob 2:vil SS i Ob m 2» s «f KUads Ob XIH Sd. 

4 te Ibe Ult of Narad&,ln Oh.ZllI 3C 6 i«.pf tbs re uciled cop&reeDerf 

A ol Nitido Ck ^11 24 eee sota bnlmr Tba Iffo puiagei tre cot 
tsatologons , becsiuis, while the tret deolwei tti&t the i^irfitdena property of 
womert ihoold be exesipted from partition, the tecond hps dews a eeparsts 
Isle whereby proriuDs lor the mnintoBisee of the womes el eueh i iseahor is 
msde There would therefore be no fealt of tsetolepy ( eoe Behii&bba(tL p, 104 
k 10 end Snhodbuil p 94 II 12 end 13 ) 

7 NirednSHt 26.Tbe {vQtestearoasfaEow* — 
‘'etOT=rtgsi»iniHiATU5OT^ 24 

“ « i o:i itsj ?rTf^ ^?rvH li 25 

“ •mr arw at, 

Tr. '^hak portios which Ireiooged to reunited coperceoers is declared to bo 
‘ifVi*,” % 

‘‘If amoageereiftl brothere cue shoalddw childless, or becomo a religions 
nscatic, tha okheii shall dmde his property, eicej^mg the kJirfdiflna ” (25) 

“ They ehall make piOTiewn for hu wamsc till they die, in cast they renam 
faithJol to the tod of tleir hnetand Sbouhl tha women not ( remain ehaeio ) they 
mask ent efi khak allowance” 26, i&wsiedBoob of the East Vol TTTTIt P 
195 -M 8 J. rages 

Boe Pamiappa m Papjmvagyofpw d Had at pp. 31 and 32, and 
PaaijWTiSwopSotfomanjiQ P,lIa»lTM»a atpp 326-327 where, lefarnng to 
( Cenld. at nexl fage ) 
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"brotbers, if any one die without imo d«." (already) had a reference to 
re-UDited members. For, by this expUnatiOBofwhafiiad been eaid before, 
women’s separate property is exempted from partition, and a mere 
tnamtenance for their' widows is at the game tune ordained. 21 ) As 
for the passage' : “And the childless wives of these &&“, that will be 5 
explained (further on) as having a reference to the wife of an im- 
potent man and such others 

( 22 ) As for the argement, that the wealth of a regenerate man 
is designed for a sacrifice' and women not being competent to the 
performance of a sacrifice, their succession to the property is unfit, that 10 
is wrong. For i£ every thing wliicb is wealth be intended for sacri- 
Qdal purposes, then charitable purp(»eg, borat oCerings, and similar 
matters, must remain unaccomplished. Or ngaio, If it be alleged 
that since sacrifice here signifies religious' duty m general, and 

( Contd from last page ) 

tlut and other ptsetgee the cooct dedocee the right oX lurvirwibip by wLioh aodei 
the Mitikihara ths lotnTiQg memhora cl a joiat family becema asUtled to aa 
eataU) wLicL would Ure beoome tiivabwkle properly «1 the ilecraaed maubor, Lad 
a portitioa been mode dansg hii life tia» 

It nay bo coted tbat tho Vi^Uafaioea not lotcrpret tb»term‘'voiaan”iued 
in ttua piasagH as ladicitiflg a wife bat woman actaally esnogaad, bntnot luinsg 
the tans of a wifo, aee Dayobhtga Cb ZL sect 1 § 18 also 4 ^ad at p SS A 
diihuction among wives by marriage « y oil'fl, tec will be fonnd tu have 
been referred to in Jlancttcn ii SumUrg/inyaaom V Uad at p 4S7 and 
Bniuha’ima va JiMamiim 12 Mad Tt 

1 I > of (he male members of the &ini]y 2 TtjSaTalhyall 14S 

3 (klebrooke tiaoslates "ioi refagioas area”, bat the word la the origual u 
(qff) y<i^7*ui, and in thediscnasion which immediately follom in the MitakshBrtthe 
author has used this Weed iQ contradiatiDciion from idigious pncpoies generally 

4 1 < , tlie wurd ucciCce includes ly impticatica all religiou purposes in 

genera], IS that which iDplies someUnog which baa not been aetnolly ez- 

jiieese^. icnclicatioii oi somethm^ m addituu^ or umilar o^ect where only 
one IS mentioned 

The three words (ua, and royno or r»jw (sacriSee), I»a>M (don- 
ation ), end ^&m«(bniol offering) are ezpluneam (Bnbcdhini p 84) thus — 

The reliniiiislment of a thing m favoar ol • deity ti a Fays or cnasecration, the 
tenninafang with an offering in the fire is utenn Balamhhattsadds 

a forthertechaioal distinction— when the offenagu wift Iha 8/.-conipai!iment of 

to: it 18 without it, It IB a simple Bma And a Sana or 'donation', or gift, 

18 that by which the jropiietaty right is created id another by terminating one’s 
own right of property in the thing tranafeiied. 
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cliT.nt'ible donations burnt oGein^ and the rest are acts 
of religious duty, the apphcableness of ^vealth to those nses is nncon* 
tradicted , thus then the other* two objects of life Aitka and 
Kama which (aho) are to be secured by wealth would remain unaceom 
^ ‘ plisbed , and ic that case there would be an inconsistency in the 
following passages of Yajnsralkya, Gautama and Manu ir , “Onc^ should 
“not neglect religious duty, wealth or pleasure ( such as be can accora* 
"plisli ) according to bis capaertj bc? ‘ To the utmost of his power , 
“a man should not let morning noon or evenmg be fruitless ui res 
10 ‘‘pectofiehgiousnientiWeaUUwidpleasoce’ widaW ‘Tlieee(t e. 
' the organ^ of perception) cannot effectually be so lestramed l>y 
“abstinence’* (23) Moreoaer if wealth be designed for sacrifices (onlj) 
the argument would be rcTcrscd, by which it is sliowc, thit the 

1 Tlw toui 6^j«els or pnrposei <>l a own’* lit« Ciremts Pw h i^art^aj] in tia 
aorll are (1) Dharat (tpi) rolagione merit, (S}AtULi(ar7)-attBiDmcat oiriehoeor 
worldly proopotii; (3} Ae«d(Tiq)dmre (or eeaeuol ccjejncDb, and 
(laaleiaaniipitionorilebTenBeeof tbe muI from icujttiitg lurtLs 

TIlsic ore the (car objects irhicli a maa baa to iiccoiiipl}«L dtirirg bis life iti 
tliit acotU And tlie obicctor ttji tliat i( till llio e>eaUt) wen appropiialed towards 
CAema ootj, lbs other two II /(rfia and A'ama wotUd raaaiQ usacesmpiisLrd, 
nod ihui there would be a breath odbe ■'Bpremedaty ol attaining all tlio (our 
objoete ot liU 

2 Vijuaralkya AcarMUjyiy* llbp 310 abo?e The pa.wBgn intlieUxtoI 
1 <i|i iicaUya teodi diScccntty (com tiM lyiQlalliHi Into gmn by I'tyraHesvara ii 

TUitlrai Tr ‘ *lioold not neglect religiwa duty Ac us tbeir pro| er 
scison ” riu^ IS luaJfi futlliei clear in the pacaage o£ I7auraffla nest cited, crhich 
nben jrptlj Iranilslci wimH teoiHlnu Let iitn not pa>i idly ( nOy part of tto 
(lij bBU)moniing nudlay or evening, (bat ) aecoiding to bijalilit) (the shall 
nwlcL each lue('il) by Ibe ac^ui itiottotepintunl merit or of wealth and by taking 
]\ii jlcjinre’ Andgoneninj tliomoininge ate pieicnbed (or the frst andtlie last 

, • ( phiiraa i 1/b(4a), the midday foe the MIta and cTCOingj for the Aa'mo 

3 Croolarij CU IX 40 4 Jfaiw Cb 11 0i> 

a II « a organs anr ranmcrntcdin Ver«cl 8^, yO 02 o£ Cii 11 by Ver tu In 
Verso ■>! ten of ihxi are ilns*ifi<d into two grouii ci 'Organs of icnsti' 
(I5“'‘S51W) ‘ nBdorgin.ofai.tMra’ (vdfSTn) 8nlTcreo02 (K-htti mind ns 
' Iho et.Tentli organ nbichbr iti qiahtr beloogs lo loth kisdj” The iDiining 

ir,thit these DrginscmaotUioeffMtMUyrrsttamtdbva^courBc of absfmcncu 

Bi tl.cv nonll bo by a *onio of ratietrfianeratcdhT enjoying Ibctii 
C N«iio‘^{jtVTtt) 8ce note abore 
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careful preservatiou of goW under tbe test* J “Let goH be 
‘preser\e(l ” is intended not for rel^ons ends bat for buman purposes 

( 24 ) lloreover, if the word saenfics impact religious duty in* general 
the succession of women to esKtes is most proper since they also are 
competent to the peiformance of anspiaous^and conservitory acts 

( 25 ) Ab for the last tc\t which declares the ilependence of women 
“ A woman does not* deserve independence "let there he dependenee, 
but where is the objection for the acceptincc of property ? 


( 26 ) How then are the tc\t3 sneh as* “ Wealth was produced 
The ABsirer ‘ for tlie sale of ( the performance of) solemn 10 
‘ 'acnfices" and others to be laterpieted ? Tiii. 
answer is that that te\t is to be interpreted to mean that wealth which 
waa obtained* for the (express) pnrposc of (performing )a sacrifice 
most be appropriated e’^clasivcly to that purpose even by sons and 
other successors, as It has been declared to be bo offence even m the ih 
case of sons and other successor*, generally* mlbe teit* ‘He, who 
‘having leceived urtides for a «-icrilice, disposes not of them (for 
‘that purpose ) shall become a kite or a crow ’ 


1 ThiSH from tbe 75f/S r»;if (-rfiUifitras 1) vt tlui etb Bx.tion (Pain) 
of tlw ’rd Cliaptor ( Aihis^yf ) of Tlw pe>i*ga m fell from tJ 0 \ e U i* 

as follows — »>jTr a?rg:wr Rw^>n4i 2r II iM C 

Tlui pnssasB enjoins tbc carefol 1 rwon»t»on of gold Je«t it ]o«« its brightnou nrnl 
\k Utnucil Tie (juesUon raised on it a wlielbet tl 0 obaefoalioa of tbo prwepl bo 
esiontml In tlio eficaey of sricrificeor serto 00I3 a limi'Mi purpose and tbe result 
uf tlie leii'Ouia^' i* tb il the pr^epi iffera to Uw peiion nod not to a swriG 0 
Vtji antkarn nj-a that tins ilnrnoiwiraled codcIusiob or SvUhnla ( Tfi^T ) wo ill 
bo contTalicteil if it wore iissamcd tlnl giJl u intended only for n sscrifce 
(aes SuboiliuQi PI Gj CO Tf ( 165-163 nml IIJubIIiI(( p Z9j Aoinlisraou 
iio 24 p IBl) 2 Soo note nbom p 1977 a 4 


3 S.C see nolo on p WU n i oboet 

4 » e IS nnt fit to bo indcpendeot fio« Anliitoi »s ■farAr 1 Horn 
12lBtpp ItlandlSl jsregsrdsUioenpatrtj-oftt'r'nnint lod proieil/ nnJ to 

eater into a ccntiaci will out fboliusbando eoiwentor t»( feM oo Hot It uoiiJJ 

U olbcnvi* Iftbcpioperlj-kimmoraM orb# n proport* I r«locins a jenoJlcal 

iiR'cms &.o;A<i«'vs/flj4a;flM30»'n> fiO at pipes 23 ■ -fO 
3 &o aloTB p 1073 II 1-8 

C Iciuitili e inebir.ly » J bi donMioii8.c se^ BOimbbatii p l^e 

1) 5.7 Siludhinlp OC 11 6-8 

7 1 . witLoBtp»rlienl»ii5sll«»n(3r^**fir) 8 Ses.Jtr«« Cb USo 
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! (27) Eveh as to Tvbathaa beeQsaid by KatySym “Heirless pro* 
" perty goes to the king, dednctiog however a subsistence for the 
“ Eem'tles as well as for the Enueral charges ; but tbe goods belong* 
“ lOg to a venerable priest' let him bestow on venerable priests, ” i. 6 
5 beirless property or wealth wbidi is without an heir to succeed 
‘ goes to the Ling ' t. e. becomes the property of the sovereign 
‘ dednetmg, however, a. subsistence for the femalea as well as for the 
funeral charges 1* meaia that after excluding or setting apart a 
sufficiency for the food and raiment of the tvomen, and as much as 
10 may be reqoi«ite for the funeral charges aoch as the funeral repasts 
and other obsequies in honour of the ( deceased ) owner, the residue 
goes to the king Such la ^he cowtruction of tbe test An exception 
18 added i but the goods Wonging to a ‘ venerable priest,’ deduct* 
“ ing, however, a subsistence for the females as well as the charges of 
“ obsequies, ‘ Let him bestow on a venerable priest. ( 28 ) But 
even this relates to women' kept m concubinage, for tbe tern 
employed is ‘ feoiaUs ’ ' Tbe text* of NSrada likewise relates to 
women of the harem since the word used is women* “ Except* the 
“wealth of a JkdJimana , but a king, who is attentive to the obhgo* 
20 •* tions of Kw’ sbnuld allot a mamtenanoe to the women of such a 
'' person Thus has been declared the law of inheritanRe ’’ ( 29 ) But 
since tbe term jHitmia here* employed, the succession of a wedded 

1 A Sieinjn le > le»ro«d Diahsan,! •* Oas is s Zlrvlvmana meiely by blrtb, 
be IS called * ilw»ya aitcr the perfornsDce ol rites he becomes a lyroby lenroing, 
acdis di'sigoatcd a Vreinys when be bssall Uio three ’ 

" WHSl ;it5fflr?V nwSiS-n 4 '‘A ifiswi Vlia ffin §*5 J|i^ II ’ 

It U soch B one whole wMlth has boon aMDimously dnclaredto bs aafit to be 
tpAen by the kuig 

Dalimhhatia reads as Siv$nySyi>jM/iSiaytl t t « should desote it for the u*e 
of ” a ^rcinyn Erabnona 

2 fisefaramroulTajo II 290 and the ^AiaJjHaro thereon 

5 The votdu Jo4it whiUiiidmTodfi«inp,‘U> serTe’ 

A CLXlll 58 

6 Tho word H Sin It u dented as Ws*^ The t«t of Narada 

refers to women generally 

C The ]«l portion of Terse 54 ii[ In dcfcdl of nil, that (Treallh) gocj to 
the king " and V 5a bogies with the (aception to tbu tut claose 

7 vrUOT— • I intent cnloUaving tin dictates of £>AarRii 

S Here ■ «. in Ya^li II ISa sen pp lOftS I C aboTe 
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T 7 ifo, who IS chast« is not inconsistent wdh those pissa^es 
(30) Therefore It 'is established is the right loterpretahnn (of this ' 
passage), that \shen araan who vm 8 ep\nited({ri)mk 3 CO heirs )’ind 
not re united ( with them ) dies leaving no male jssue, his wife likes 
the estate m the first instance For'* patfiSoo has been discussed,* and 5 
re union is to be subsefiuentlj considered 

^31 ) It must be understood that the esphnation proposed by 
Srikara and others regtrictmg ( the wtdow’e succession ) to & small 
portion of property is refnled by this^ For even where there are 
*l?&g 6 94 legitimate sons it IS provided whether the parti 10 
tion be made in the owner’s lifetime or after Ins 
deceise, that the wife shall take a share eqoal to the sons “If* he 
“make tie ullotmeots equal, Lis wives must be made partalcers ‘of 
“equal portions” Aad agaiu “Of* heiradividing after (the death of) 

“the father, let the mother also take an equal share” Such being the 15 
c&ta It la a mere error to say that the wife ta^ nothing bat a subsist 
eoce from the wealth of iierhu^nd wbodiedleaviDgno male issue* 

(32) But 1 ! 16 18 argued that under the terms of the texts ( above 
“his wivesmostbemadepartaLersofequal 
»asw«r portions” and “ Let* tiie mother also take an 20 

“equal shsre,’'awonMn ukescmly ssmucli weallb 
as 18 sulfiaeiit for her maintenance, that is wrong For the words 
anua share or portion and sama ‘equal’, would thereby be deemed 
meaningless 

( 33 ) Or again it may be argued that if tlie wealth be great, she 25 
takes precisely enough for her subsistence, but if small she takes a 
share equal to that of a son that too woold be wrong , for variable* 

J JRiuUilvi'jirAl'ivJW’J'Mi* Itiw ttellbe widow tnccMiil* to ill dewnplinn » 

ol properly, BKept those which lortn lh» s»h|tfcl of parlitiDO ut rerses 114-12(1 

•bore aod also those irhich form the iotject of re-niiHUi in Ttrses 138 i. ISd 
JttxdiKx- nShtoPmsalSixsh 1?^ Cal 33itp M 

From Verse II4 to 1J7 slote 

3 I e by tho argoEoeDt which foI)owi—Sw HilaiBbLitil p 137,1 15 and 
Babodhini p CC ]l 25 etc 

•1 y»jn n. 116, P 937, U H 16 6 njn -U 123, p 1B27,]L II 12 

S For a lttci4o*pI*ailiaa«t P““G* f« aabodhmi p CO Usm 25 to 
32 and p 67, U 2 S and BtlemMiyp p 197 
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ness* ID the ])recept -will lie tlie consequence Since i£ tlio estate becon* 
sidenblc tl!etc-?ts(ab3\cciled)\ir “bs ^Visesmwstbe made jnrtalers 
'of equ'x! porhons” jiuU*'lcttbe mothei al'OtahcnD equal Bbare’',^ould 
lie coDstrne<l, regaid being liad to mother te\t* also which lays down 
abireimintcnance, tosnggSSt'a dnre adopted for a bare support 
But i£ the estate be inconsiderable, the nme passage ivould ( liare to 
be CQugCrued to ) indicate the as’ngnineut of u share equal to o son’s 
( 34 ) Thus, in the instance of the ChSturm 'acnfices, in the 
1 , , drauisition (of the yi};i/1m«c;)o« the passage 

L cbieiitioii r\ . I 11 

r Vtiayoh yranayaiUt, where it is mamtamecl i)j 

'the opponent that the tnles for the preparation of the sacrificial fire 
at the i'ujjia-l’tyo extend* to these fenfires, and as a consequence of 
It tli« uijuucliou “not to ooDstvuct a lioitliecii Altar ( i7</flro VrA) 
‘at the Vninadein sacrifice nor at the S'uijHSinya sacrifice, miK be 
“underatood us a prohibition of such altar*, hut it is answered by an 
advocate* of the right opinion that it is not a prohibition’ of that 
‘ altar at the first and the last parts as succested 
“by extendiDR to iheie sacnfices the rules for 
‘ preparing the sacrificial fire at the So>na-^igii, Init an exception to 


1 Itu8!iiteUist‘'iiiiii5fcientoDeeoi)C9 otterca camej onl> one aeaa* 

lOR ‘na if ai« texts wtsa ebovo Were to bo inter 

preted to have one meeuing in caee whoro tbe eetdts is Urge, nod ijuita nnotber 
menDiog where tbo eelat* J3 snmU, Uiit woaJd be coattaty to the nairer^al rnie 
1)1 inteipretetion stated obore i e it TroaM lead to ttm <;‘ia ( See SobiHlIiuii 
p 97 W 5-10 SxIaaUiettip 1»7 D 2(b30) 

2 Tii Harada Ch STV 26 " And idionld provide for the maintenance of 

lus women till tleir cleotli " (Bee p 23ft 1 21 above ) sfiTORT!! 

5 Bubodhini p 67 1 S Balenijwjti p J97 | 29 ) 

\ 3 Cheluraaiya is the name of the aaenSco porforsied orery fonr months n 
at the beginning of Eartila, Fafymi^ and A}haHta It consists of four parts in 
order ns ( 1 ) The (S)tbe Pirwiw-ProyAojK, (5) the t^akamedhs: 

and (4) tUe ^Iwiuiiriye 

4 An J£iiiefi(s5a^)i*»ii extended Eipplicaliou, or an applieation. by 
analogy ReenotB 4 ou page 1077 sOiove The argument hero ib that the general 
proclioD preiatling at tlieiba«s«jainaf, (yanabgy be aiiplied here 

5 t e , the Noitlwin aMor 

6 Mark the BxprEs«iou It is the ponlion «£ the follower or apologist of 
Wie light opinion, and not th* right opmiwi itself, wiucL is given at the end of 

the diwnasion 

7 i'raJijbeilA*— a preluhtum, aenttingdoini, delimitation 
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‘tie express rule ‘preparean tttom-ittAatJiis sacrifice’," bringin^^ 

in the construction of ik Oia<Trrtt«f^ it is ni^ in reply by the 
opponent, tbit(eveii then) variiblencss iu the precept must follow, 

An objection again same precept (bus authorizes the occas- 

ional conslrccUon of the altar, with reference to 5 
a prohibition of it, at the first and last of the (four) periods of 
sacrifice, and commaiids a constroction ofit atthe two middle periods 
independently* of any other maxim. But it is finally shown as the 
Fmsl conolnsion doctrine, for the purpose of obviating* the 

objection of ‘variableness in the precept,' that tlie 1 0 
prohibition of the northern altar at the first and last of the periods of 
sacrifice is a and that regarding the injunction Dmyoh^ 

)iramya)\ii as an Arlhaidda*, the InjoDCtion “ prepare the Utlara icdt 

1. t « witlivet {e£«r«ncc tc any particolu maxim, butgcita bya resson. 
isg on gentul piistipks 

S ilark the TTorj appiobeotioii It is tucb niceties very critically 

cunceived and espresseil wbKh deuionstralc Ibo bigb i«e](ieD of Vi^niminara 
Sven tbs remote spprebcniion ol « venebicness in tlie precept ii to bo avoided, 
and tor (bj, any otiier minor blemisb may bo accepted. 

8i an sxptaaitory Tvpetitton «f, or leteionco to, vbat it already 

mentioned, a aupplementary repotitioo as dutmgaubed irem an lojanclion or 
Vtdhi 

Si^rtqisa deolotatory ascertioD, wboso purport u oitber praise or bluns 
( Bi;TWih~^P ii itf 7 ^ anhni; ) ArthatSia passages arc ot two kinds, being rutbor 
complemeDts ol Fid^i pis'cgcs, ot oompIcmMiU of NtjKtiha puts^ca It is 
again ot tiiree hinds ti. t7unecBd0,<t<nR^i<and ilAolsri^tsdo 
^ i g nJ v i^ swi^’iv^&uT in ii 

4 The above diicouion is Insed on nliol is known as tbs “Dumjiah frana- 
ycflfi Maximot tbe Miiutinsa For a fueid caposUtoa o2 ibo passage in tbc text 
o{ the Mania and Its besiingon tbo text, seeBubodbinipp 67-C6asdBalaiabbatti 
wfacb, as usual, elsbotatsa tbs poinlti m tbe flnbodbiai TLe following, in short 
IS tho summary of the discussion 

Osneral remarks The two ssctiCias istarfed to in Uns dissassioc are the 
Soma yaga and the ChSturmaiya The CAolarwwqiB saenfieu ios been eiplamed 
in note 8 on pigs 1082 atovs The ^innpal aasitficcs are the Boma, the Daria- 
Purndwara and the liymholra, these are known as thoPreIitij(irrfi), or rrincipal 
Scerlfioes The ChalurmSsynm ‘qieeialeocrifiee’ and falls onderthe Dana 
Pdriuraiasn Such a one is caPed » rifrft J, or te special rite ' 

ProitsyiBKHii IS tie carrying of, tbs fire from tbo OoMajpoi^ oltar to thg 
Ahavofiiya 

{ Coniimatm mat paflw ) 

58 



Milaks&ara— 2*e CSudsrmdssa 


lost 


rColefcrooke II i 

I yajiSiiisUyn 

L Verms /J» isi 


“at tbis s'lcrifice ’’ Comniiiids the construction of the northern altar at^ 
the two middle periods only itz tlie T'amBapray/idsa and S'akamedluij^ 

( Ooirfd /roBi !«< page ) 

Lastly, the congtrui-tion of Uie ‘ Noilhcru altar’ has been ordained in the 
iSwaa Bacnfico only, and not in tlie Dartg PurntMiaifl siicrifiLB 

Tn^o are Bome oi the gonecil rules of ptictico orduaed at tlie soctidccs 
IhDTiyicTctktBtiwlolloafMigtorkaattlM r*l«,uirefarenca to the Chalur- 
nSiija aamfiee, ’iiz , 

(j) rt'tW atra taptal*/ T* ‘ In this (» s tlio ChstuiMasyt 
aacriCca ) tho NoitLorn altar la tola establi hed ” 

(0 ^ ^ awgfiq — J’iiifi.flJjw uttnmrtdimiitii’^*' 
ranli m ^unattnye *Tr ‘The Nortbeio AlUr is not to bo established 
either is the yailtaietn, OT iD the portios 

tnrihi^sJl nqa'^i-'Wio rtnu i'njnasj/it 
gal Varuna i'rrgiixaiK SSlnuiliaulieU Dieagi^Pratiegniitf'’ 

Tr ‘ Tt« tira legs(» e mainstay) oftla gyfia an the rarunn 
j \ Trag/iasa and (bo SetnauJAi, the tiro muC. have £re kiodltil in Ibcm 

Tabng tUc’s t«sU and haring regard to tbo general rules of laiiifiwe occerd 
lag to arlueli tLu J’rann /tM lo the eaw of tbe iSbmn olono liis bean laid Joirn in 
the vhils ({lero is no i>ronsion for the «uo« in tbo ease of tbo Darsa J'vnui 
noM, tbe objeetoror i’urie i’l/jt/rnyt that the jiroitdats to bo ado])ted fore 
rranayma 'bould Lo that (>rui.ribod fur the Hoa/t inairuneb as it u ^r^shr and sot 
tlie stjut ono in the ease of tbo ^ ^ 

Of the tlreo texts fiaoled nbore, Ko 1 lays down iLat the * Northern Altar r 
rrbieh is lerarisLIy loonected mlb Qrc kindling, ebou’d U. consecruled lu tbo 
CAo (urnia lye layit Tins is in Ibo naloieot agcirref rule or f iMiirbicLLasbrcn 
coldowLlyNe S, accortog toirlucbUiu'Norihern Allar '» not to*lo conre* 
crated either at tbofir^t or tbo foQiUi quaiUir of Uio C/d|Hmei_/R ea.riCeo viz in 
f'iaiiait'ia and Sixnanriya 

No 3, basiomerttiscfortbo Aid nod 3nl unirUn vu I rmna J'raj/tasn 
sad SJbrmfd^R, and then it says that tliu fim kindling iliould take i>la<.e in tho tno 
(i^e (btielnu) BLoitlj sUkd Uio posilioa is (bis 
(1) Tbo Nortbein Altai sbunldbe estabbshed 
(!} Hut nut in llwcase of tbe |m( or tho four lb qnnrteis 
(1) In tlio Snd and Jid qairUrs Cm sbould bo bindki 
Tbeso rules Imre Ucnconstroedto yield (bo fullowingpUm result Tbo first 
Is a ' general mlo ' or a SJnSayi f'lJAi Th, Kcund u an ejeej tion U, ,t md tbo 
third Uanitpo^iy dcdnitiiD finoviQgasDiocoiiibineil riMuU of ^lr9 (l)niid(2) 
lorltnr.lbn third liin llioDoloroefan.frtAaisli eJioiTing tbu riu*«n why lbs 
iceoad and ll» third are not iul,,.icd to any «xeoi tioa to tciiast of Gre kindUng. 

, ( Gonhf on ns*? pij« ) 
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( 35 ) Agamas to the doctnne, that from the te-^tof Mami’* ‘ the 
“ father shall take the inheritance or the brothers. 

2am DO male iw,” as tvcIUs 

test! from that of Sahkha “The wealth of a raan, who 

“riepsrts for hesTCD, leaving no male issue, goes ^ 
"to hia brothers ; la their absence his parents shall take, or his eldest 
, Vife ” The rule is deduced that the wealtli of a man leaving no male 
issue goes to h\s brothers } and from the te\t*: “ Let them provide for 
"the support of his women for life,” it also becomes established that the 
wife obtains (as much) wealth (as is ) suiGaeul for her mamtenance 10 
Tins being so (it Follows that) if a nch man die leaving no male issue, 

( Oontd from last pagt ) 

Tho oImto eositractiQn bsrmeaues tbe three iesU end dees net lotrodace 0117 
convict sneb as trould result in nn tfiim 

But the Q]i]ia(ieiiU argue cbai W« concede that tlio first is a ginecsl rule or 
y id^t, Bod (he SBCoad is a oegttivs FtMi bf rcejr of as esceptios But 
tlie exception u u regards tbs ‘^'ortbertl Altar oed not as to tbe Imdhng of 
drowLibh maj bo kiedlod under tbe genoraj procedure laid down u Ibe .Sma 
taciidoo, and thns tbep {urtker cootesd that Iho cbnso VmysK Pnt/sgaBU u Me 3 
u to bo ^coastreed as being intended to applr also to Ilia first and tbe fourth 
gnarters ol the soeiifice I17 (be ymuaisca and the Su losinye 

III aiinrt, wimt msintnia is that all tlial K« 2 Isrs do^cn is that the 
' Kortbcis Altar ’ ehoolii not be established in tbo casu ol the I eilLoIrra and the 
Sunannpe quarters This does not proliitnl tbe kiniUing of tbe fin), ’whab Las 
been presented quite generally m I^o 3 Thus they eay, lioc« there is a virtual 
conflict betveeo the text, and thus fibero is eeope for tbs rule of optiuo ( Vdalfo) 
to prevail, and taking advantage of Ibis, they contend that the nortLera alter 
ihould bo conitrocted in tbo rnittolsro and tbo Sunanriyo quarters 

To this tho AadiUanfini or tho upboUeM oflho coitcct opinion, reply that 
this method of argninont involves tho fanK of nvarublcacn in the precept" 

{ I’tclXi Joi'Aiisiyo ), and cannot therefore 1)0 allomid. For, the opporaitsjoncB 
cMiJtrM Ko 1 as a “ gtneial role of Viih ” vntb No S sa an exception They 
coBstriw it again as a ‘ gonofalrolo "oiJe by ado No 2 vhish they now eonitroa 
as an absolute rule creating conlrndeetion They get the fire by tho first view and 

altar by tho second nhicb isficKyandcaiinrt thenfore be illowrf 

AsslitcdatthoWgiBBingcf this note tbe reeder will fiad a very lucid 
Mjai.lion of this IB tho short bat dear iletement in the fi'ei5d*.ei iqi 157^9 

Tr pp ir.8-174 ‘ 

AiTording(otluJBiaxim,it would bo wrong toconetrnia ralo in ono viy 

In one place, an I ID quite nnolla r woy in soother place 

1 Ch IX 18u 2 OfhsraJa Ch XIU 2tt 
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the wife takes as much as is adequate for her sabsistence, and the 
rest the brothers take , but (that) i£ the estate be barely enough for the 
support ot the widow, or less tlmlhat then to provide (for the case oE) 
a conflict ( which might anse) wb whether the wite alone should take 
5 orthelrother3alBo,thetexl' “the wife, the daughters &c” has beeu 
propounded to demoustrate the potentality oE the ( claim of the ) fint 
(claimant)- This opinion too the Revered Teacher^ 
does not tolerate Tor he interprets the test^ ‘Of 
“ him who leaves no male issue the faUier ehall take the uihentince, 
10 " or his brothers " as Kyit^ down an option and not as kjmg 
down an order ( of succession ) but only as indicating the ngbt ( of 
persona) m the matter of inhenlance, and that that test becomes 
applicable when the gi'oup of heirs aucb as the wife and the rest fail, 
and also that Ibc test of ^aaklia relates to re united brothers 
Ih (36)llowovcr, itdoes not appear either from this test or from the 
conte^ that it 18 relative to an locoosiderable estate lE (the con 
eluding portion oE the text u ) on failure of the flrst among these 
"the next lu order is heir “ be restricted to the case of a small 
property/ by reference to another pas^ge in two instances (rw of) 
20 the widow and the daughters/ but (be understood to ) relate to 
wealth generally in tee case of 'the tether and the rest’ the conse 
quent defect o£ the vanableuess m the precept referred to above 
affects tins interpretation So tbn is* a mere trifle (37) As for the 
textofHarila “Ifnwoman become a widow in her joutli, be ill 
23 “heliaicd*, maintenance roost m that case be given to her for the 
support’ of life that too is mlended for a denial of the right of a 

1 Of lajn 11 13»tcop 

2 ( f a i9Tar8p;,;tt»rja ( Sobodluiii Balarntbalp ) 

3 OlMma Ch IX 18.> 

4 OupBgaWl T far nreRPIlWPmftxnrt ' 

a lu TI 107 iboaM provHla lot Uicir nuittecsno. t<uaila Cli 1 
Sill ‘'rSten nl«voS3e»iiap SI 

r Tbu act ap|>Mr io tba IrsmUtioo ly Mr Colebrooko 

7 TT*il Anriflia Cel btaako UuiUici Usdilrang' Mr Msodtik tram 
‘•It a-isoiatn kctomlnsaviiov IB b(r yeulli come t» bo eusitcleii 0 
anebtsUt} i-e (p 70 11 0 10) Bajambbailarcolcrs il lu cruel TLo die 
tlon&iici IruiiUta iLc mrd »i ill-CMidi t«il,aRcliik-tc unfailbral wtieR oiediA 
( Coaid on iKzl pas ^ } 
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mdorr suspected of mcotitinencj, to take tbc whole estate; (moreover) 
from this very passage' it is appareut tint a widoii , not suspected of 
mis condact has a right to take the whole property ( 38 ) And with 
this same vie'vr, It has been said by “Or Ins senior wife.’ 

*Paga05 Being senior t e senior or sQpenor in qualities, 5 
and unsuspected o£ locontmeney, she takes the 
whole wealth ; and like a mother, maintains any other {. wife of her 
husband who is ) ill conducted This all la unrcceptionnble 

( 39 ) Therefore it has been established that -i wedded wife tabes 
the whole estate of a nun, who, being separiled (from his ce heirs) and 1 b 
not subsequently re-unitcd (with them) dies Invmg no mile issue. 


( Cemfd /ran last page ) 

nferenso to a vonaa Thismsoisalso tobe foond ib tlie following cooplet— 
from Ibe losicon ( frv ) cited la the Jlimiran* os AnaralD'a ( III S S17} 

EtisdoriTtd {fomttotwo words Bail 51^ 

WTS' He wboii aggTesure a woiUshsnli Tfio tfoubtioo girenabora would 
thus la ajipropiiote Vijnaiuiiara i eijilaostioB of Ibis tstm is srf^ti%Wfn 
"Suipieud of incoiitiLesov ” and uul ' loeonlineiil ’ Tha «ri9p cion bung 
cooied b? ber geoetal bshavion r nad inunsri 

IB Smtinlat tS £u*miic» 2 Bom «p C06 Wostropp C J wluls cuDsidering 
tins text, doubted wbetber tbia text i^bcd to moiobeouaee 6o» alio Vala vs 
Outiga 7 Bom at p S8 

1 {TjarWl— There IS* sjiecitliDwnuig «n thaotpresiion wwiwu—eww 
(IMajiaM)is demed from tto word(a( to w«sU) Ifatt the expna'ion which 
lodicates that the allowance is to be giem to bei not so aiuch tor Cbe tuppoit ut 
life with a view to Its cxteosioB or prolongatiOB but it « to be given till the 
life vreaii BWiy Tbcmeaningu Letbcr Jum a sobeistence till the iiufol 
life wastes away” 

eniiched, unprowarf Tbeeo expieesioni most be coostrueJ m 

the sense of ‘ladigieiit’, as opposed to <po^>6ed of means’ itrciptotivo of Iho 
suiimeB of provision or nonpiovHwn SeedfeaiiAsiiiMr vi AM*dan K 47 All 
a03 following 23 Bom 220 and the eases in 2 All 591 and 4 A]J 243 

2 ‘ I « from tins it is clew that the mb that a ebasU wife takes the whole 
inheritance » tilso opprovefl of by tiis wntot ' BaUaaMiwmp 2'JO 1 21 

See VaiapaUai V3 £«ini5<« 1 3®“ D 3 ^ J ) lU at p 122 
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[ Right of the Daughters and Danghter’s Sons ] 

(l)^u failnre of her, the danghters (iiihei'it)^^hB plural is 
used in. “the daughters" to suggest the equal or 

5 * ^ unequal participation of daughters alike or dis* 

similar by class ^ ( 2 ) Thus’ Kalyayana «ays “ A wife takes the 
“ estate of her hhshaud i e such a one as does not lead an mcontiuent 
" life, and in default of her the daughter, i£ she be unmarned then 
And also BrLaspat? “ The wife is pronounced ( to be ) the successor to 
10 “ the wealth of her husband, and, in her default, the daughter As 
" a son, so docs the 'daughter of a man proceed from bis several 
" limbs How then should onj other person take her father's wealth?" 

( 3 ) Here, howeverfif there be a compelitjon between a mamed 
and au unmarned daughter, the unmarqed ooe takes the succcs'iOip 
15 under tlic specific provisions of tlie teU above ated, tis ‘‘In default of 
“ her, tbe daughter (takes) if she be unmarried then ( 4 ) Moreover, 
the competition he between an enriched cad unprovided daughter, the 
unprovided inherits, and on t-iilure of such, the enriched one succeed*^ 
For the teit of Gaolaraa’ ri ‘ A woman’s striiham goes to her 
25 ‘ daughters, unciamod or unprovided' is eqmdjj applicable in the 
ca«e of tlK father s estate (5)^Nor, must it be supposed that tins 
relates to the appointed daughter form treating of tbe male issue, 

I AtcoiiinR totlio auik'bai-* tbe ngU rf b Oaugliler la bi«Dil on «cn 
m^Rumity nnvl nst rcltgiotu went as is ttto cnso undtir llie Bliigii imilcr 
vkcliTioibughtet cobI^ inbcntnvless sbetras capable of bcaiing male issue 
wbo siouM ll cn offer fmreral obWims to the nmletnftl graftifolLef , so tl it 
wiJoweil »langl lets b&Ting no male r«5oc or diaghlera who liiTO ao incapacity foE 
ItingiogenybotiSinghtorirtlothowoild aw cjoladcd under tbe DajalihSjit 
( bco Ob XI S 1 ) rrnmth Ihn n Cianin *Mnr 48 All 450 m lias respect Ibo 
Siarti Cbandriba in giitng the »B>oiiot tbuniic appears to adopt tbo same lino 
pfrcasoBinE(EicCli “VI fete 11 p IS) But the Mailrns High Conrtbeld thu 
toU atccrelymoraj picctjtaiHlbu folioBcd tlie Bomhny rnling in 
Ts/a'JrBifa4Bc>n 104 atp 111 in fianant yinnnt es l/ulMBlwel 3 JW *205 
atp 200 Eee al« JrJannalea 31 Mod 100 at p 108, atdalio 

I leave Irur « /(imiioi 1 HoiiL II C Pep (O 0 J ) at p iSj 

Ihugblcr’i daugblct'a ton U prefertbfe to tlo eistct 8 fo* AubmilAse 
fi/lm TS yfnnflraulA i 'flMail 238 

2 Cb 3 Cb SAMU 22 
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an appointed daughter and her son h-iVO been pronounced equal to 
an alfirosa son ( by the text*) “Equal to him is the pulnkH-sutah 
{6)'^y the import of the partide c&i, ‘yso”, on failure of daughters 
the daughter’s son succeeds to the estate."^ Thus 
The aaugbtor’3 sons Vishnu* says. '* IE a man leave neither Ion, nor 3 
“ sou’s son, nor issue, the daughter’s sons shall 
“ tale Ills wealth For, fn regard to the (r^t to the) performance of 
“obsequies of ancestors, the daughter'e sons are considered as son's 
“sods” Manu^ likewise declares, “By that male child*, whom n 
“daughter, Avhethernot appointed or appointed, shall produce from 10 
X Yooii II, 1S8, ioe page 1015 1 U 

2 Bsferring to thu pissegs, aad to DSfo-BiSja Cii XI sec 11 pj) 18-20, 
the M«lr»s HvjU CcHTti«niiitbl «tt A'lvriyya Afiieitvr »» Sanlar Ifiirrijawt ChtUi/, 

27 Mad 500 at p 511 — 

'■ Tbo diSi.r«as9 to bi» ( t * daagbter’s ton’s ) position under tbo old Jaw 
“and tbe preoont law is that uodsr tbo former if bo u tbe son of no appointed 
' daughter (and onl^ one suob daughter caa be appointod| bo bscoises a fiction 
‘'of taw the son or son's sen of the maloroal graad£ilhei,and as suidi,a memlisr of 
‘ tbs grandfatbor’s family, and nool a ui«uiker of hisonn tiLber’sfaii)ily”(aees{i(s 
SODp lOfSabovs) “ Under tbe present Uwb« u a membsroi bis own fatbsr’i 
‘family, bat bs u rsgaidid as being also ss good neason’< son to lusmaternsl 
“gnod&tbor’', sos also tbe obserratioos of tbe Court u Jmijstrm va Jm ,rsnnir, 

2 Bom U C B (A C J)!!, atp 11 sqq astonbetbsr a daughter's intsrose 
during tbo lifetime of a widow is a vested ooc or a merely costingeot i-etats Eoo 
also FiMri/raovs 2'f Bom 317 aS Bom L K ntp IB and ffuUtmdu- 

^raaiha TtMr vs Pernnuai, 16 Mad ll,atp 16 to K 
\ 3 Ob IX 108 

4 Here the claim of CLe dsugbtm’swD to the estate of tbe materntl gtaod- 
fatbor has been demonstrated BalamUwKa argoee a claim for tbe daughter’s 
daughter on tbe analogy between enccEasivo to tbealrtd&nn auil inheiitanoe of 

tbo paternal estate ( See BalamlibuHi p 207 II IC-S8 fc p 223 I 26 ^ 

riew 21 Bs support ifi y*jneraJb»-fiiu'li Jnr fie xigit of fbo daugbior's 
daughters sa belts coming immedialdy after the daughter’s seas Bor is tbero 
any direct authority m the MitabsLaia Bat BShmbhattaiefers lo tbo special text 
of Yaidavalbya (II 143} on tie sueression to fitiidbanaasd to the text of Narada 
viz' “The daughters take the leaidue of the picper^ of tbe mother," and 
maintains that cm tbe same grouodatie inehaisn «f Iho daughter along with the 
dsughter’e son in tbe particlfl r*« 'end', in tbo lino of succession le proper 
‘And," adds the author of BalambluMj “tils u proper slso, as in tbo cue of a 
‘ Buccesaion to strtihnm, the order is daughter dangbtei s eon, grandson Ac , so 
{ Coidd. on mxtptffi ) 



Mltak^harS — ^flaugWfrs. 


t CoUbcookell n.1-5 

Fijfinmltir* 

Verses lS5-m 


I CoUbnoke Sect .11 1 

[ Right of tlie Danghtcra and Daughter's Sons.] 

(1 )^u failure of her, the daughters ( Inherit )j^^be plural is 
Th d used in “the dau^iters" to lugged the equal or 

5 “ unequal partkipadon of daughters alike or dis* 

sira'ilar hj class. ] ( 2 ) Tlin^ Katyayana says: “A wife takes the 
“ estate oF her hushand, ie- such a one as does not lead an Incontinent, 
" life; and in default of her the dau^ter, if she he nnmarried then. ” 
Aud also Brhaspaff. “ The 'vnfe is pronounced ( to be ) the successor to 
10 "the rveal^ of her husband; and, in hep default, the daughter. As 
"a son, so does the 'daughter of a man proceed from his several 
"limbs. How then should any other person take her father’s wealth?' 

( 3 ) Here, howeverfif there be a competition between a married 
and an unmarried daugh^, the nmaatried one takes tbs succession^ 
16 under the specific provislous of tlie text above cited, w? : ‘‘In default of 
“ her, the daughter (takes) if she Ije utimarned then " ( ^ ) Moreover, 
^if the oompetitlou lie between an enridietl and unprovided daughter, the 
unprovided inherits; and on fVilore of such, the enriched one succeeds^ 
For the text of Gautama’ tjr. ' A woman's sfn‘d/ia»ifi goes to her 
25 "daughters, unmarried or unprovided" is equally appliable in llie 
caea of the father’s estate iS)(Nor, icugt it be supposed that this 
relates to tile appointed daogliter * for, in treating of the male issue, 

1 ArtorUing UrtheMilikJjttii, tlw iigU «t a dauglitor i9ln«od on cop* 
sjvBguioily anil not mligioosiPBrit,!* b Un cud oodDr tlis Dija Bhsga, tmilcr 
wLuli no ilaogbter cocW lofcent ibc Wtt3 eapablo of bcaiiag milo isane, 

.who woaW llicn oiler funeral oUabooa to tbo ttoUtnal granilfatlier ; so tljit 
T.nlPwed<hQghUr5li9VitsBoin*l(ii8SBc,ot«langl,liirj who Imo nn incajiFicily for 
kiagicg naybat tlaugliUrs latolboTrorU, ara oiolnded ondsr tto DaynJihS^it 
(ScoCh XL 2 1 ) rrnmM IVr»>3 CAanilrn AWar 41 All 150 in tins respect Ibo 
Ginrli ChandiiVAin ei'ing the Ka«on of tbu rale appears to adopt tho some lice 
of rcisoning ( 8*o Ch XI ictv II p IS ) Bat the Madras High Court held this 
tolmaiutrclTinnra] prccej t itcdhas lolloved Iho Bombay rnhng in Aia^p'pt 
Ts/.aJrBTjfldllf'tii 104 »lp 111, in .Smawai vlnnal vs 3 Had ‘SOS 

atp 5(50 Eeenl*o IWoivmoJ vi r,inayija 31 Mad. 100 at p lOB, and njjo 
riiMynlrflcTj/urraifail Bern U 0 Hep (O 0 J ) at p 1S5 

Ihughlcr’i dDBghlir’a *or» b fwfeiabV) to tlu: si-lrr’a ran Kclimulhn 
rVIm VI Anri'iniiihi it SUd. 2J8 

2 Ch XXV 5'.-5c : Ch xxvni 22 
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aanppoinieddiuglitepandherscKi have beea proaouncefl equal to 
aa ^wmsu sou ( by the text*) “Equal to him is tliepii/riitJv«i;a4” 

(6) By the import of tlie patbde £Ao,*yso", on failure of daughters 
^ the daughter’s son succeeds 'o the estate.'^ Thus 

The daughter 3 sons Vishnu’ aiys ‘‘If a man leave neither son nor o 

''son's son, nor issue, tire daughter's sons shall 
■'tale his wealth For, m regard to the (r^t to the) performance of 
“obseqaieg of ancestors, the daughter’s sons are considered as son's 
“sons" Manu’ likewise declares, “Bj that male child', whom a 
“daughter, whether not appointed or appointed, shall produce from 10 

1 Yajn U, 128, sea pago lOla 1 V 

2 Befcrrjjig to ttua pauego oaiI to Dtyi-Bhaja Ok Xi see U pp IB-.’O, 
tht) Uadru High Court romarks lo A ' trupfn .Vicltr rs AiniCsr jVirm^uAi CiiHj, 
27Mj/ 1 300 St p 511 — 

(• The diSi.tsnca is liu ( t t dougbtot > ton » ) pMition nodor tbs old ls«r 
"sod tLo present law is Ikat nodsr the former if lie u tbo too oi so sppojotsil 
'dougUci (aodoolfoae sack daogtitor can b» appointed) be bcoomes byaliUien 
"of Isw Uio SOD OI bob’s son of the mnUTniJ giandUtbtr, and as eoeb a mamboi oi 
‘ thu graadlaUjsi's faini1/,iiiidi> sola luembcr of biscooftlbcr s faiDil 7 ’'(essneto 
Sonp lOlCsboro) "Under tlio prcseni lawbo un meiiiUif of Lisonn fulluir’s 
< familp, bot bo u regarded S3 being Also as good aeasos's son lo bis maternal 
"graodfatbor”, see alto the obscrostioiii of tbo Conrt to JemyiUNm ri Bm JamM, 

SVm H 0 U (A 0 d)}l,atp Us|q astonbstbsr a daugbtsr’i inUrsit 
during lbs Iifctitno of n widow u a oeetod coo or a mocvl^ contingeot osUto 600 
also rtfdnffrM T3 A’<i»iroo 24 Bom 517«5 Bom L It at p 18 and If««iiwtdM 
fiiinrjCAa Tnvr TS i’enainrai, IC Mad U, at p 1C to 1 < 

\ 3 Ob IS IJC 

1 Here the claim of tbo daughter’s eon to (bo estate of tie natemal grand 

father has been Jemonstiated Da]aniUiatta argoca s cJwm for tbo daogbter’i 
■laugbUt on (bo BualogT’ between ancis'sioo to (bostridioM and inboritaace of 
(bo patornal estate ( See Balambbalti p »07 IL 16-23 A p d23 1 26 ) 

rtoro IS no support la I'ifnMraJkya-Sairli hr tbo ?}gl» of U» itagbkr't 
daagbteii as heirs coming iimocdiatelj after Iho dau^tci'e sons Korie there 
any direct authority in (he llitaK'Laia Bat I)»]itnlilialter*lcre to (Lo special text 
of Yajnaral^a (II 143 ) on Ibo sBcee*sioo loEtndLsnaand to (be text of liaraila 
ris "The dsuglilers take tliu irsiducof tit piopcity of tbo mother,’' and 
BuiBlnins tint on Iho satno gruundslbc inJnsMO 0! tbo daughter along wiOi lbs 
daughter 1 son in Uio leiituli) cAj, <aBd’,snUio Imo of snccessiun » proper 
‘And,’’ adds the aulbor of HalsBi'AiKi ‘ (bu js jiopsr abo, as m (he eijs t,f , 

‘ lUiCCSdlOD to iir, JAotm Uiflorditl* daughter daughtera 8<'n, grandson Ac so 

( Cimftimtiezlpage) 
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'(aliuslnndof) an equal clas<t, the mUctwl gnnd*fat!ier becomes 
‘ the griindsire oE a sou's son j he diall oflor the funeral cibe and 
‘take tho estate." 


[ CatebfMVe SmL 111 ] 

^ [ Right ot Parents J 

C(l) On failure ot tliese (heirs) the tno parents t e tliC mother and 
the I allier arc successors to the propertj. 

(2) Although^ liiD order, inwhichp-trcntssucceed to the estate, do 
( from last fxiQe ) 

'< m iLci uisuot naocccukon t« estate, (tie ;on, gnnilion, liu (bd, 

•< wiiew, ilaugilcr, dnugbUr’i lOO, tlnoghlM’s danglilct i.c wonld be tbo pultr 
'‘iof««Uoly aBiloCT,b«TiBgt«ga»iti>(Uioil«cmceot)iirop!B<imty Vi^Woeiwe 
‘I tttBBlSTiBg teleiied to the tostolG«aliuiu(CbSXVlIl I 5S), »u “r woman'a 
“ atiidbUR goes to her daugbtere rrlictber iDsrrjc4 or uooarried" a* bcisg 
"eqQolly uppluabk la the case ot tbo tatbet’* estate, (bii right ot Ibo Jaogbter’t 
“danglters to seccced is also approved by Luu Otbeiiri'o, the daugbUr'l 
“i]au|bl«rs biviog been rcfeitcU to t in (Lb suCkC<aiOR to tbo mother’s 

“property) aod there being 00 retercDco to tbeD, nor iLcir inclasion hero, it 
“woclilcoDo to their (Dtireeselusionu burs at aU " Atnl soS»]amblia(ta 
aamtusi that tbs daughtir’s daughter ti ako an bur immciiUely after the 
daughter’s son And this u proper 

West nnd liuIiUr in their Hinda Law [ third edition p ISO (o }) Lare a sole 
on this subject It does not refer to this liDCof reasoning ot Ca]a2nhba{ta< ar><^ 
uQCBSunbing BS a ground for eidudiog daughters danghter Farther on, at 
p 477, apioccdcnt from Thanahu been quoted, m rpLicL the answer eunply 
states in general terms that tbe accend eouuns and tho giand-dau^ter are 
not belts 

lbs eaaliisuin c(thi«c)s<sof beuin daughter’s daughter from tbeu proper 
place in the order of luicessioo uoold time appear to be not based on econd 
reasons Act U of 1929 hu now definitely placed her in the line of Loirs 

1 Mark the following passoee ftean Use Sabodhini which aerree as a rosy 
good introduction to tho pa’Mge in the MitSkebaia Bee Sulndhlni p 70 11 
31-3S Indeed, in tbe absenie of the danghter or the daughter’s son, the parents 
tight of succession u laid down Hewarei, u the tonn ‘ parents ' PiMreii is m 
thenasef^euuiroBidual-coiBponnafoMns t relaiaing tin one memlicT of tho 
compound end omitting rtbere,tbe qacation would arise wlietliet tlic parents Lako 
lonjointly or severally, end agsin whedier tha ordeo: of auccoaston is optional or 
regolated and fired 

( ^RfcLottnezi jM?e) 
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not clearly' appear, s-ncc a 'coujunctive compound’ is declared' to 
present the meaning of its several terms at once, anti tlie elamki? is 
re garded as an excep tion to that, still os the irord 'motlier' sfiiids first 
^ { Gottid from Ualpriffe) 

/ To ttis VijnloesvAtagiTes an answer tbat of tlu t«o psMnt!, molLer and 
(latW, th« motljer liaj pelsTacae Burn'oimnaj fcg lurntnatijcd llmj — 

(1) In dissolnngtbeeompoMid word tha svotd Wticwncs 
first 

(S) liren rrlien Uta *Ioie*Aacoinpouiid u nnt o<c(), and tbo ordioaty 
niemdii/i IS B.ed, as rn Vaiaptierao, titf word Itali ccini'a Ctit 
( 3 ) Tbo tcit a] 0 (pvoi Um tana oidrr, wlietLer tbo ospreis or tbo 
implied icDSfl u Uken 

(e) In tbo (.ana wbero amin bu soTcral witm nnil icforal soni ^ 
ear.li wi |«, the pfopinijuit) liotwoc# a jarticaJif »oa and hb 
mother it ^rest«r (hen botmen him and tie iaUisr^ 8o« Sa]sQ. 
bhotp Sobodbioi attempt! an exphoationon Ulofamo 
adopted b? the MitdL’harS 

Tina IS not <^aito clcitr VijCtBonaia ajt lint becnoM the /stbor is a 
«9in«» parent oJ nil, and tlio molLor a porein/«» poreal, llirre^ere iba }ai 
groster pmpinqBlt), a foawiQiDg rvbiob it rot <)nl(« oonvtncing Soo naio fuithet 
on AUthihfiiii Lifii>yir,Cjiom fill atp fill , tbaeolsaf ptopm'initj alone 
hanng the final dotomiiniBg loreo the nellicr lau pKforenca 6(0<f/ioi/in 
/liinKlo D3 Soia atp 307 ZalfaiAK'teaJo-’ Uom alp d3? 

iV II MuLlkOS decs not \osUdd the tlepmolbet /*iin<t2Vai>{n furpmai IR 
All atp 2S4 

'fbe prepiaqflity hero rataffcil ton diffitcnl from the |propiaqii:ly apawbcie 
in tbo ^ftlSi'hnra Boo f'ilhnlfotriIaara> SlDoio 317 

1 I I Ifoni tba text of yajiioTaUjo ll 133-13C a!nra p 1055 

2 Aocardng to tbo role of /ttpifli, (II 2 29) the I>ifTndi«a eomfoand ii 
foriixd nben two or moro wordt ovcor with tbe nn^ort of tl o ronjanelira ' and ’ 

th Hat it 11 not cTorj combination of wordt joineO tojeti rt I y Ibr eonpinc lire 
parliLliffin, ‘Bfiil ’ ll nt goes tomsko ■plborf^r^aliMconii'OsftJ TU ronjanctiTo 
fialiMtl, ^e«rtu indicate font ptuicipal lncaniBt»,o (1) CoreuiaBity of 
rrfurcnco ( BijB’T ), ( 2) Collalctalnc'tof hf naeo (^rriwx). (3)n'rlrroraUeti 
( rflT'n’T ) aml( 1) Comoh'ion ( nro»Xanditit«nJy in tl U>i two ef Ite 
munlngi lUt lU larii i- rla |jlp* 1ormk»iipn«fio>J,rtcMni«BiiJ 

1 rtr*^s_i|cBiilr('Mdntlia»»I<«***«'flUt or cuBjenclira cem 

1 ilctally Ilufatii •tHona nruunbx ’ It m acotapoae Ua *ll b on« 
rvmUr l< idainia and all tl otlrr* Bio inulW, lie ror larr-fer »li h Ii 
trlainr.1 Icing rxj cl allHo « 0-aliW »r-llWr niTT-rc'wi. « 

in lU rocijoundof f,!*, wticb |e etorcaaded ef Wo »oid. llsi 

( GaUoirc.'f/.ije) 


i!) 
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m tbe senteuce' m which the oODipoand is resolTflble, and also (since) 
in the case Inhere the firtse^foi (compound) is not usedj t e m the 
regular* compound expression (jnd/dpi/ttraH, i c mother and father )i 
the word mother la stated Erst, it follows from the order of the 
5 teims and that of the sense -winch la thence deduced, and according to 
the senes thus presented m answer to an luqniry concerning the order 
of succession, that the mother takes the eatate in the first instance, and, 
on failure of her, the father (5) Besides, the father is a common 
parent to the othci sons also, hut the mother is not so , and since her 
10 propinquity is consequently greatest it is ]U3t that she should tale the 
estate m the first instance conformably to tbe text’ “ to him 'vho 
‘‘is the nearest among the Mpwidns, tbe inheritance shall belong"' 
(4) Uor 19 the cl’iiui m virtue of propiDqRtt 3 restricted to sapindas* 


( Coit(d from 

e^ti jnls ths, only oD 6 woid ti* y«l<rr ureluoed and it la espre’uw 
of tlia othai is drop^x'd aigh , sre otbor isitaneei B may bo notioed 
tbQS; tliat tceordiag to iteicl giiimnatual latetpnUUcn any plural fonu is na 
iaBtflaeeoi<lrti4<io,« y nv 7l<nnw4.« Tlu» la optional and tbo 
tegalat fom nay bo icUtncd t g instead of hiarnu (ekssosha) it may bs 
WatSyileTftu (dwandwft) SmImuhiIJ-IO 

1 rtpro^a IS tlio dutolntioo of t]ie componnd aad a ugrtiin itiign is tlis 
sentence iQ ivlucli the dis'olntioo of tbe conipoiinl is faronght ost The compound 
expressions j*tarati u well ae UatS ftiamt ate botk iseohabh into the component 
eUmeoU in the same way i t ffSla ria jioi cAo-J'Motber as well es the falher ’ 
t! See rinnill 2 84 Thia Silraetates the tale that o Tfotd form which 
hoe fewer rovrele u placed first in adwandwa compouud ,mil the TI artila on thie 
enomcrates seTetal cases in which ceibin word furcm are placed drat e g nomes 
of eeasons ondeUts coniishng of eijaal eyllahlKM, a word conaisting of light 
vowels a word expiO’Sive id tbomoiclionoiuahle of Uie tivo (ormfSTa) 5-c, ero 
placed first and tine last class is lUnOcated in tbe ^^a^^bha^hga of FMaHjah and 
in tiia Aoiile Trlii ol IFesnraa \ij Uua very compound word via ilitapitarav 

3 OfMiuraCh IS 187 See AiSufal v» fVmitB/nl, gS Oal SSOatp 340 
CAianorani PiKa» « A’lmja ftllio, 35 Mad ISSatp 168, loO ‘ 

4 fl) OB p 1071 (S«;ir») Colebroots translates 
Kinsmen aUied by fonernl obhticnB and SmaciorfirJa as < kindred connected by 

hhations of water ’ See OmbuJ Baiaditr va Pirn CTrmlB Cal 119 at p lt'5 
(J B )aa legatoi tbs maaoros o! the tetnis infawiin hce pages 124 to I"? where tlia 
Court ohservBB at p 1S7 ' Tbise eonaiderations leave no room for doubt that Ibo 
nathoroftbeJIiUksliaribasiised the word tap-aia here not in the sense of 
‘connoebon by funeral obUtrons ' hnl nf tonneaion by particles of ono body 
as definea in the ( Verse 63 4^ ) •■ Bee also ZnJsAwraamraaJ vs 

3trtirsnyada 6 Uad 341 at p 245 
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only but oil the contrary, it appears from tius very teit, thit the rule 
oE propinquity alone is efEeita^l, since even in the case o£ the 
samdmdalas and otb^relationg, a daim to inheritance anscs ivithout 
any‘ exception (5)^lierefore, since, ot the two parents ( tlic mother 
and the father), the mother alone is the nearest in propinquity, it is 
more proper that she should take the estate Out on failure other, the 


father la successor to the property* 


5 


ICottiitookeSect IV] 

*Pace 0^ { Right of the brothfia) 

( 1 On failure of the father, the brothers* slnll share the estite J 10 
And likeNviae Maou‘ says ‘'Of him who leaves no male issue, the father 
" shall take the inberitaDOo or the brothers” 


1 ^ wilticul a&y<liff»r«Dt(«tiM ordithuclios, quite gtisersJ]}' { 

It TlielaUoinagnoU Celtbrooke u important Tho comme&Utor 
BilamIXatta is ot opinion tlioe lh» father alioaidiobont first and tiiea IlLeaotlur, 
upon tke asalng^ of iiiot» distanl kiiifireal «I>eri< (ha pateroat Iiok 1iii, 4 icviirlali!^ 
the piefneBiie before the Hoteisok hutdred, and open the aoihontj of sereral 
02pres!i pauiigee (if law antlior of the coinmeDbmea of thH,\fita 

kshnraandon tboiflatitoteeofVi«fanoha<lboto(cmatoteuedtbQS»aeopiaioa But 
the older coitimentatcr of t))« Midfftard rifiri>'ira il^tia he,, w tine Jiistaiioo 
followed tbe text of ki aotber a hu own treatiec entitled J/adarni'J^rijala, aad 
has lueporUdTajaavatkfa'e atjpiiseaetwULlbereaed la hu conuoantar; named 
,^eicid^ni Uiich diTsnit; of opimoD does indeed pronil on tbu qaesixon 
^nliira maiDtaiae that the futher and noUisr inbeiit UigeUiar nnd tin great 
majciitjotwriteriol emuKDCe (nebaa and AamulSXara and the antbora 

of tL« d'nirti eXandnfa, J/hJw ^ns end Pjuroiora JfnyaiXa &.e ) give the 
falhsr the pcefeienco before the motber ^laatoMAons end /{tKjMmaniima have 
adopted tbii doctrine But VarAarpirti l/iira on tbe Gontier^ coucura with tbe 
^/i(al,5Bro in plucing the mother before (be father, being gaidcd by on erroneons 
reading of the test of r»<fl««t8eei 1§6)eau teittatkodia IEhi f'ir«a»troiaj« 

The author of tho latter work proposes to reconoile theeo eontradictions by a 
personal diotioction If tae mutber bn jodindoally uore venerable (EcePaniDt 
iI2 35 p 1092 note 2 aboTo) thnn the father ehe lohetita, i£ iho be less so, tbe 
lather ta'eeO too in'oeriUnce f 

3 A'aiidu-PandilD and isbr^teb the term brotber aaioelndiDg 

eistciaalso Vide rSuxm 1 3 68 According to Uwm, the brothers sneoeed first, 
and m theit dofiolt, tla lister* sceBsJamliLattip JW U J527 Sio Vinajel 
rs Liilthmtiai 2 Bom H 0 B (0 C J ) II7 at p 123 where tha controversy 

as tfO tbe ( aisteii ^ being included in ibe term (brothers' ii referred tonnd dis 
cussed Seealso ArliaaiJoi ts / tow CTffsdarS'litB J28 at p ISO CimiM 
SM yi Hfma Anar 24 All 279 Atm vs gauge 32 All S4I HuJisswgi ri 
Lalte S,i,g 35 AB 668 2/«/yi rs CemHiets 24 Bom 6Q3, and Bhagieaf, « 

Waruhn 32 Bom 300 4 Ob JX 185 
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( 2 ) As to ’ivhat has beeu argued by Dharelwara*, that ‘ under 
‘ the foUonlog text ol Manu:’ “OEo son dying 
ardent'™” * “childless, tlw mother shall take the eaWte; and, if 
“the motlier also be dead, the fatlier’s mother siwll 
5 “take the herlLage", even nlnlc the Eatlier is living, if the mother be 
‘ dead, the father’s mother t. c. the paternal grand-mother, shall take 
' the succession, and not the father: because v?eaUh taken by the 
‘ father may go even to sons dissimilar in dassi but what is inherited 
‘by the paternal grand-mother, goes’ to such only as appertain to the 
10 ‘same tribes and that therefore Uie paternal grand-mother takes the 
estate.' ( 3 ) This even the Holy leather' does not assent to; because the 
heritable right of sons even dissimilar in class has 
expressly ordained by a passage above citedd 
“Tbesousof a Br.\hman3(m the several tribes) 


15 “ have tour shares, or three, or two, or one etc." 

( 4 ) As to the text of Maoi^: " The property of a Dr.lhmana must 
" never be taken by the King; this is the settled rule'’, that intends the 
sovereign, and not a son’ (t c of the late oivner by a woman of the 
Eihatriya family ) 

1 7t]Stfl«i?aTa li«re Ukes notiM of an opinion propoundoel by certun wricmi 
irliLob li co&tisry to trUat hu been ttelod abore, cbont tlta succe«iLon of potonti 
DbiLtiSffaia ii oaa of tbiie. end tb« utbor retntca tkii opmioti nnd roverti to tbc 
subject by a retrospect anatogoosto the tolo known as 'ths lion’s look " ) 

2 011 IS. 217. 

3 “TleciusB il thn WBillli 1» reganlnl m taken by tile grand-aotisr, it 

“would become » matHtiieJ estate and wuoTd go to Mni of tlie Bomo trite, wlalo a 
“iatUer’s estate would deTolve on all the eons " Suted^ini i. TLie xs 

aclearindes of the meaning and extent of Stridbuia according to VijnSneicara 
It will be seen, bowever, thatlluiaisttnclionliasno longer any force undorthe case 
law, as thfi grandmother succeeding to a grandee® only takes a widore’e 'estate' and 
on her dentil enceeisioii wouM be by raference to the Ust malo Loldor. Bee 
.VsffEBhiJ « Cm /odaJ 2 Dom L £ 674 at p 683=24 Bom 674. Afen vs 
Cknnmmal 8 hlad nt p 1111-120 

4 IS ViswaMpMl»iya,8C6 8BbodLuiiauaBihmt)hatti 

6 I c Veree 125 atp 1033 6 CJi E igg, 

7 Hare, the aiitlior intends to avoid a r.unfasion wlucli might ariso oP 
oo..ount of the term KjkaInjK indicating gwerally the nibng c1m 3 Tlio author 

esplains that the test intends UiepnAilation of an eseboat to the ao7otei«-n, the 
ruling aathouty-and does not prohibit a aoa of a Brahmans ftcmaK^triyi 
wife from t ahm g ‘ 
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( S )|j^niQDg brotliera also the utmne' brothers tale the luherit- 
auce m tfie first instance under the text?: “To him, who is the nearest 
“sa/Jindfl, the inheritance shall belong' , since the non-nterine brothers 
are remote througli the difiereoce of the mothers 

( 6 ) If tliere be no uterine brothers, those fay different^ mothers 5 
inherit the estate 

( 7 ) On failure o£ brothers also, their sons* share the heritage in 
the order of their respective fathers 

1 Colabrooka traualitej hslf bloBd and'wlicl* btood tof gtjr Cole 

brookfl odds m btaokot (or wtoJo), UiB eipiesaioo la the Mitikahwi u Soiara 
1 1 persons ( born ) o( the tune uterus, and Uk> qncetion voold be ei importsnce in 
the cue of those unong whom te marrugii of wumen u allowed b/ law ilFlpr in aubIi 
a case, lliere might *aist brotbore who ore 'ulerioo,’ but not 'ottbe wbulo blood ’ 

2 of hlann Ch IS 187 

BsoiS'NlionAaaynTe Sna Suiraaamiya 17 Had st p i2o V^thslrae n 
liamraeSBoui L U 1S4-157— 24 Bom 317 and ts irorw^st 10 Bom, 

L B 839^92 Com 800 wliereiLs pas'ageLubeoo rderred to 

3 AoootdiDg to tbe Vij/il-ha, tbo brotber'e ton cooua u alter the brotbor He 

does sot agroo with tbe cpmwn ol Iho Uit»k>har» u here osprossed ( e«c Handlih 
P 8011 SO 88,), SCO //ffnJiir V} AiikJ!cW<1ii( 5 Bod L B SIC Bat tint nle 
does not go bej'ond brotbei^s ohildroa ChutiUa ifuntt limtr Si All 873 

(P 0 ) Tbi> stricter rala of the Hilak'litrs wi» applied tn fTemvs/iaUaf’nMsd 
22 All 941 ( r tl ) where an onele of tbe bait bl^ was giron prefeteoee to tbu 
um of so ancle of ^ whole blooil 

4 This espra"8i«n has received coneiderahle jfldwial notice cipcoially in 
Hodias and Allahabad, tbo opinions e^cessed in the two cuartfl ihHeiing fioiii 
ono nnotbei 

Accoidingfo the view eipreasial in Madras, tbe cipresiicn ‘his son’ dees 
not include ‘grandson’ See ■Jtfmjo v» ZoiiSaononiwaiawSMad 89J t^wnasmai 
Pillm ye Aunju PiUa 35 Mad 152, and this tmw seems to be in ogreoment with 
,S'aki[f/Imi(Beep741I23 2G,seenl3oHr Mandlilidb nolo p SCO) A coatcaij opiaion 
has been eipiened in Allabibad *ec Aafum ftn Taflencfawlro 24 All 1.88 Badta 
Sin^AwsZalluSiiyA^i All 063 nt jp 667 and 675 Sue also AmliJni ts 
d/ofutosi- 35 Bom 309 = 13 Bom I. 11 Ba2 In (be judgment of tlaa cmo tbo 
word ‘line’ boa been interpreted to eslead to 6 degrees, nod refeience u mode to 
Aara T8 Jljcd l/ynr 14 MIA STSatp 3J4 following what 
IB known os the Harrington thsorj An to (be flieorf thus propounded bj- Mr 
Harrington, eeo MandliJi pages 380 383, ita inaetical working out u not freo f/otn 
diffioulty, {oee "Wet and Bubler’aHindii Low Sri EdiUsinp 18i seq ) The lemoik 
( Gonid m nextp ^ ) 
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(8) Tn case of competitior between brotliers and brothers’ 
sons, tlie lu others’ sons hive no tide to the buccbssioh for tlie right of 
inheritance of brothers' sons is declared to he on failure of brotliers 

(9) WieuSliowever, a brother has died leaving no male issue, 
5 ■rnd the estate has devolved on hts briHhers generally, if any one of 

( such ) brothers die even (yet) before a distribution of tbsir brother’s 
estate takes place, his sons do, m that case acquire ii title tiirongh 
their f'lther, and it la fit tlwrefore, that o share should l;e allotted to 
them in then father’s’ nght, it a distributioa of property between 
10 them and the sunmiig brother® 


tColebrooVv See V] 

L Succession of kmdred of the sxmc family name (agnates) termed 
/ Gotrajas or Gentiles } 

(irt If theie be not even the brothers’ sons the G(^traJa!? take 


( Qjiifit /mm fusl j>iy« 1 

lit 99 Bom lit p 992 eskailiOg tb« hoe to ns ^re(:9 vu not i.sllcd ior b? the 
fscU ol that cate nod itctnnul Im eaiil that the nlc in Ttombny hai been ecUled 
Ae an illuitratiOR oi tbo <oDe«^qcDCca «{ tlut dictou eee kh sdaeharys re 
ffsiirxiiieWvolSBom L B lOOo A2 o Me Telas'* J mPntharan Kahtsspfs 
19 Bom 71Csti> 719 And thieetumudkienniiicdbr rcletezii .0 tothepatcmel 
aaecetOT 07 diatmctioB baacdon llie ei^und «f blood litiTuig no plaeo befond 
la tt exptc«al; tpemhed See I'liUrao n itenroo S4 Bom 9C7 Let 1 va Gon^a 
Sahn 82 All 641 (P B ) 

As betnecu a nepliew ond s ('rand nophew no ngbt of repns cntalion esisbi 
and tbo {oniwr excludo* ti» laUer Sher Smgh vs Snsdn Sii^h 50 All 904 


1 Sco D«i Pni rXtfil vs TMw 1 AQ lOo at p 112 and Jauda Loir 
ve Sheo Pi tiai 17 Oil 99 at p 97 

2 See tbe mis of XdjiaTBll^Bll ISO (2) on p 1017 11 23-24 

3 Galrnjoj-llus word IS imhIb op of tlie two parts 6«rrt— geno or familj"' 
and/i = boin rt:r*oDa loro in or belonging to tbe family CoUbrooIs lias trans 
lalcil it as 'gcnlil£8 , wluls in 2 U I A at p lal it baa besn tondorod as ‘Hero 
distant paternal Kinsmen ’ It tliontd bo remembnred Uiat tlm vrojii kaj n apoeml 
leibiii si iiiLan I g jtU led lo it and as I j, n raUj Uio ca e aaitk such terms 
iLcy aro bttlet undeielood jn Uieir angmal form than by any equivalent of it m 
Uit) BsiusOi oilier language 

Tlie term Snjoir may also be remembersd along mtii this term GEncrally 
both signify the saiou tiling hot «trictly and literally there ironldbe a eLglit diffet- 
enc6 between the two Por, the fintmeaBsandindicatca those who are fcrn in the 
( CUnfd. on tseef page ) 
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the estate The Ontmjas are the paternnl grand mother, the Saptndas^ 
and the 5(7nv'?fwd(iJas 12) AinoDg these, the paterml grand tnother 
takes the estate firsw Because, (although) the paternal grand 
mother’s succession immediately after the mother was segmmgly 
suggested by the text * “ And if the mother also be dead the fathei' s 
‘mother shnll take the heritage’ no place, however, is found For her 
m the compaat^ senes of heirs from the hither and others to the 
nephew, and the test ‘ Tlic father’s mother shall take the heritage > 
IS intended simply to indicate her (general) eompetenc? for in 

( eWrt from Iasi page ) 

(saa»)f'iiial^ wliiln a sajoinusnne Woi^njftoiliewiiufsmlly Awitlui difleranco 
b’comes important la tho «ii°o ot tbo l«mcUo «amo of wbom are of tlio 

Bunefooilyi * (sagotn) thoegb tbexauy a«t bejoritia thaeune /smily,n g 
a iiioUiDr a wife n (laogliUr in law, wliile utberx are Sajunies born m the family 
(;Eirnt/s)tboiightbeytliaynoec»ouiitM(ob*«ftbe oaaie family (MyMm)e g 
da«gbtci,ft SMtOT ^ I«Vb5Aa>T»Caui&a»SB«m 110(p < )atpp 132 13o-Tl 
A S12 p S34 S3Q where tbo terma SaptaJoi i.9 ore retoioej in tberr orjg;ia&] ionn 
Geli-a 1) Bot exactly oa a par iritb Um Roinen 6<aj tLougli the ^\nBra1 jiri&i ipkit 
cuderlyicg (bo two are the same lo (be cum of tbe (erab ^,^n7 and Oetrtija 
tbci* literal moaiuag aod teobeteal eijsoiQeaneo sbosld be particularly borne lo 
mind Tbuso | tbo father a metber wbobasbeon peiatedout by l''i_jr!awl4flm 
as the first m (lie line of tbe Gotiajiu u a jolraja uadcr tbo tcehsical acceptance 
ollbit terms e i?iryori<T but li ib literal moanms (^lro4-jay onetorniii tbo 
family y be taben, she is not Bo per ro era a itaughl r or enter tbungli by 
season of tlcir b rth are (ri)frn;r«(b5ni in Iho family ) ouiler lie literal srgaifi 
cance of that term Still according to its lecbnieal acceptescs are not galftijsi 
tecaiiiH by reason of tlieir marriage tbeyaro not tagolnu—ot tbc sane family 

1 Snpiiidat and Samnodniat Tbeao (wo terms bare been espbuned 
farther on 111 the textofMitababaiaqnoliogfrvm Bfban Munafp 1100 II 8-15} 
The Srt/xniat referred to hero are yoiriyoer nyjtraaoptndas md not any ■?npiaiiiu 
covered by the dsfinit on of that term jw given by TijnaaeSrara See note 1 on 
p 103 I(sji/w 3} ? OfMannCQi IX 217(8cej» 1(|94 1I 4&5 

3 Compact eetiei of heirs i * The sspresJion in the JfitakKl ar» is 
iSaddhuii-ama ( Those ) wlioso or<ler ( of sneeeseioii ) bai been died ( i-s in a phol 
aux } The meauing is this — Tbo Bsotber takes as an boir named lO the espres 
aiun Pilttraa parents I t mother ond iotbet oDdoo immediately after her comes 
tlio fattier bj vjrlue of the compound eapieMMi Thrwjfibttie breach msdo by 
the father the whole ‘serried pbilsni of Iioira cndtng with tho 2'fllsote comes 
in leaving no room (or tlie grandmother to enter and (bos it n thateba necessarily 
baa to wait till a gap 11 loft for Let to enter Eeo VaAenkt vs linihruilat o 
Bom 657 at pp 602 &. 603 
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Mitflkjliara— pJoa' 


rCo1el)rook«H.v i 
ydjfFflDaliiia 
L Tews tSS-t!3 


heritonce She takes immetliatcly after his son' in the lin^ oE 
snoee'swn; and thus there is do contradiction. 

1 I e iboeonof Uiobtotlisr Sea note 0 os p 1095 

2 ‘Tie lino’— The criginal void is joafann— wticli litoislly moans Mmcthing 
wlucb 19 going on continnoaaly («si+te«a) How fan tins Oino’ exlenils lias iKcn 
tliB siiliject of mucli(L«cn99ion,«ndicccnUr,tlusquosUonLas nttrastclconsulorablo 
attention in Cnints in Jndin,e9pi!cially in Allahobad and Madras, and IQ one case 
llio Boaitay High Cou»t appeanto h»ro oxpres>oil a view m line witli tb® 
Allaliabatl view, Uio CanikinUialeo’Oeitondmgtlio ‘line' to aoven degrees 

According to the i’uisdAini the ‘line’ vroaU appear not to extend beyond tbo 
‘tatanU,’ tbe fcipict.4ion uaed by Uie and Mr Mandkk m as elaborate 

rota baa lonuihinad tins new, wbicli wonW appear to bo the proper view Boo 
note above OB p 1095 See »!jo tW followieg wsrt v» ffwincl I Dorn 105i 
TZafflras 24 Bom $17=2 Con L B lliT vs LaUuanj^ 

34 All CCS at pp C67-C75 C/nnaSMBt Pillat^s Kvnja Filht 35 Usd l<i2 at 
p 15S Aaiiiai vs jl/bmAuar $5 Draa SSOBlSUcm LB 56!! J elJuilitti it C(ii9 
Im 5 Horn ISl funayyo V( Xo/ntnwamMyya 5 Uad 205 


iSAidranappa vs yctlauahu 67 Bon $77 

In tbo appolkto doeisioo of BuUaiwj it LaUu Stnjh 42 I A SOS tlio Pnvy 
Council bays liold tUat tin word Fo(ni os used liorii iiinst ho understood 
inageoctio BCD‘0, as la tlie«AM of tboliooal desi.ei>dsnts oi tke dccoased, and 
thus held Lliat Ibe ^ran/linnof Mt UBcle liad pinnrit^ over the son of a gruidunole 
In a later case (Sceoraraial vs Nalarcja 63 Uad Cl the Madras Digb Oonrt, 
adopting tbo inlicg IS Badliasioga ease Isnuttd the oxtonsLon of tbo bneoftbo 
i}ctra;ai to three degrees osl; lo the recent case of A 2 iixtj\ vs D/e^rnilst 82 Bom 
L B 709 (F B ) the sime point came udiTcctfy for a dooisioc, but no direct 
laliiig bu been given 'Dis point wlucli elill re^oitea a clear demaion a uptc 
wbal degree etioaU tbe woid ‘Use’, lulo, bo taken to extend? ’cc Zola Hort^ri'’ 
Pratap vs Eof i Biynoi^ 0 ImvIc 211 

iaftuianaalaTawt—ni the line of a succession immediately after 
tlio (flli'Ka There ato vanationa in tbo reading of the passage in the Mitiksharit 
tbreo are noticed by Balumbbatta (Snap 21111 30-2! ) 

The compict BCTiRs of heirs ends with thobrolbcr’e eon aod docs not laclndo 
biethcs’a giandvon Ttier6!oi6*da»gblMwials.-fflui« piefeienco iw.rfcho brcthi^ s 
gr8nd"un ^ppajut Afaimkl Si Bom L E rO!J(F B ), 51 Bom &G4 

B«l/fo/iOSa— Aecording lo ihu Act, the son’s daughter, danghtor'e 
daughter, eutor, and sisteiV eon, are declared as heiro immediately after the 
father’s father and before iho £ithei^s brother 


The Lucknow High Caotl m interpreting Ibis Act has held that the 
MitakihuiaUasWnwpeiaeaeai^ttira Art, as regards eistcra both wborolhof 
were regarded as heirs boforc, as also where they wero not en recaidod B^asienn 
BfivsAadJa 8 Lack 610 It Las been h^ that the Act applied to eatates of 
those who died before the Act came into fwoe if tbo estutH vested in a female 
who was alive when the Act caniBUitai force i e 2l3t Febaraiy 1030, and tha 
^aestiuB ol inheri^ee by iTovenwn opened after that dak, 5A,,™ti S5ui;««(a?a 
Ban vs AAuiAolyii Bm 17 Lab S51 356 ' 
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(3) In the absence of tbe paternal grand-mother, however, the 

Mpjjjfas born* in the eaine gotra (with tiie deceised), such ns the 
paternal grand-father and others, inhermtthe estate; for sapindas of 
a dilferent golra are indicated by the tnm Ba/idhas (4) Among these, 
nioreo\er, on hilnre ofthe father’s hn^, the paternal grandmother, 5 
the paternal grand fatoer, the patem^ nndes and their sons, are 
successively heirs to the estate 

1 8c« note above and ZelliMax va Cautiat 5 Sam at p ISt-T I A 236 

TS 2Q Bom 710 &t ]> 713 Umtad HaiailKTVi UdicHnnd C Cel 

I1S(F D ) at p 120 vs Jtnine^tijiiiar 34 All liS at p 131 Soa 

observations in 13 U A I A at p 378 

2 Colabrooke tisnslates, "In tbo abscoiooitbe psloroal grand motlior, tbs 
golntjm, ‘ kusinen bom in llm same fuiul/ wilb llie deceased ’ and snpindai con 
nwtsd bf funeral ubiitioua, nvanly tUi pitcrnal grand motluir Ac ” ,BaIamUjatta 
insists that tbc grand fatber takes befoio tba grand modter (Seep Sllil 33 83} 

But tlia Usytklin do«s not lappcrt bun bet* as in the cats of tba parents 
Dalsmbbattn’s leaeoniog, hovover, is sot eonviscinfi 

“Tba commestabor takes cocasioa to eensoro Mistorprotstion wbiob eoiras 
pondmtb tbat of tbo J/iis/tiAas asdobvcrcdin ^{olWug sacti0D(6 6 ^1), 
and according tu v/Luih the cognate kindred of the man ^binuilf, of bis istber and 
of his motiinr arc ibe sous of bis father e sister and so forth becaase it srenld 
follov, tliat the father's •utof’s eon, aud tbc rest would inherit, nltLnugb the 
man's own sister and sister’s sons were liTiag BolemUiatta, Lowsvsr, repels 
tbis objection by the temark, that the sister and cistor’e sons Imee bean nlmnly 
noticed as nest in soccessiOD to the brother and brother's eons which is indeed 
blanda rocdita’e own doctrine 

‘'He Rilils, ' after tbs beua above mentioned tbe Mkih/a or dutost kinsman is 
entitled to the aiicreesion uieaiiiBg '« relation in the fiftfa or other remote degree ' 

‘ This whole order of hucciiskioo, it may be ob*erved, diifcn materially from 
that which IS taught in the text of (lie ifiloifharS On Qie <^bei band, the author 
of tbe Vitarntrcdaya has exactly foUowcd Uieil/slailjXare, and so has IiatMlalara, 
and it 15 also confirmed by Vadiaxat^arya in the l^osaisM ifSihaca, as well as 
by the STnrtt-ehandrtla 

"But tlie author n( tbe l'yQniA«'’ii Jl^yUkt conteadsfor a difierent senes of 
heiis alter the brother a son ‘ 1 st, thopotemal grand mother , Znd tba sister, 

Srd the pnlBrnal grand (alLer and the brother of ibo half blood, as eqnsUy near 
of km , 4tli the paternal great grand father, the patsmal nncle, onfl the son of a 
brother ot tha half blood sharing together as inttesamo degree of affinity ' If® 

( Conld ontieaijiage) 
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L Verm ISi^lM 

( 5 ) Oa [ulure oE tlte jnlfaiial graad father’s line, the paternal 
great'grand mother, the paternal great grandfather, Ins sous and tlieir 
sons (inherit) In this manner rauat lie understood the succession of 
sn/iiMr/ns'' oE the same go(ra, as hr as the seventh {ascendant) 

5 (6) I£ there be none such, the succession devolves upon the 

sam<hiodalas, and these mast be undersbxid to be seven ( in degrees) 
beyond the sapindasl or else, as far as the limits of knoivlEHlge fls to 
birth and name evteud. As sajs Brhan-Hann^ “ The relation of the 
“ sapmdni ccasca vfith the seventh person, and that of the arm Hwxfalos 
to “ceaacs (after eMending) as Em as the fourteenth (degree), or as 
‘'some afErm, (it reaches) fts faras the memorj ofbirtb and name 
"(esteuds ); after that » indicated by (the term ) yo/rfl” 


( Conld. from last jape ) 

has net punacS ttiociiimiei(it)»B iortboe, and tha pncaipla etntoit by hun-^i* 
nsatne's otbadacanotclcatlj ladioala thotohot csntmBaiiaa of tins 801101“" 
Oolthrooke 

Hancg ragard to thv impottuiu of Um point involved anil having regaidtn 
the dirctsoBce of views expressed la India in ^aito loeent timo, the necessity of a 
dcdoite dooision on tLii point will soon ariso, when tlio anlhscitioe roforred to 
above mil bo of use 

1 ^emjfls^lvii<Mjrtiidai-—oro (hose Mfxiiei who boloag to the sane 
that of tbo dei-sssed 

2 To the samo e&ct le Uam Ob V CO It runs Urns 

rrRw^fi g ^ isib fi^il i ii 

The VjivahMa-MayaUis lefcrs to Uua passage, Tt ' The Sapinia reJation 
«lup censes mtli the scTeBliipRtBon [in tbo Ime] nod that ol Samei»,i,ffli(,« tlio'o 
eonuei^ted by an oLlation of wBler)enib when births and norocs me no longer 
kiioivii ” Handlik p S2 ]l 10 13 

Relying on this and other teats it U. boon bald in jBav flwlws vs yfranirnsi 
Jnmairen 10 Bom 372 at p 379-380— Uiat the word Smawda!^ inclndw des 
osndants from a common aneeBtor more remetojy related than Ojk tlurteenth degreo 
from tbs ptopositns 

ScealsflJ/maidiJoAaiarvaOamCWaORl 110(F B ) Jy«r,v3 CAmnsw 
mol B Mad atp 128 Ham Barm M vs ^wifn Pmad 32 AH 604 at pp 
697-608 where it wni held that & Saasmdatn la a nearer heir thin a iandilti , and 
itAyiA/fenS.njAvsJIojni* S«ij» IS M I A at p S80 AadjauJa vs 
Senappa 33 Bom 669 at p 6BS Bea also Jadmnti /itcar it Bahikar 59 1 A 173 
at pp 189 190 
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[Colfbro(*e,SectVI.] 

“Page 97 . 

[ Of tfiE succession of cc^ite hndred or Bandlius ] 

(l/On failure of the Getrajas^ the Bandhu3_ succeed to the 
estate J Bandhus moreover, are o£ three kinds, the Alma-haitdhzts ( or 
his onfi bandhus), the Fdr^tdkie {or Lia father’s bmdhus), and tlie 
Mair*[>nniAia ( or his mother’s bandhus ^ as has been declared* (by the 
followmy test ) “ The sons of his own father’s sister, the hods of 


1 Cwrcjai and Hirndhiu—Bw soto above Both an SeptstJei, but the formet 
«re Saptxdaso! lh« lamo jolra or Sa^ra^fimdas, while flio latter ore iipiodas 
oi a diSercBt gotra or i?nnnBgetra MptnJos Ur Celcbrooko Iraasbtea tliose letiM 
oa , “ geatiles and cogsalea " fieo J/ut^usami va iS’oitiatWM ilathttlumareiiaamt 
23 I A 83-991^19 Mad 405 


N B III Bombay iridoiai ot^tnytf i<<^9>tiuaacceed after the males in each 
Use Those take Aer m^ui and oot Aa/2aMnr»(^n!3i32BomLE995 

£ Biliunbhattt asiigni this test (o yrddks 9otl«afa (see p 214 1 29), bit it is 
aaonbod to EnudAsyatuiin f'yaishira-Ma4Aaia{»(»p 354 BiblioUuca India Soriea ) 
DakUus— T bc cnamcratioQ of ieadAiu glTM bcraie not cxbacstne bat only 
Uhstratire Girdhartt Lai ts TU Dengal Gevemmeal IS M I A 448, ^/uhallias tb 
A ne^iuiai G Bom G97atp 091 LaltmananalnTtraaeiigodo G Mad S4l atp S4S 
A cootrary near WAS expressed IS AoresRafflavalAaiyasaAtlSMadlO at p 18, bat 
baring regard to the dscuion of the l*ri«y Coaocil in 23 AJ] 68 and 16 Mad 406 
eitod ihors, the reaioamgof the deciuon in IS Mad 10 woold seem not to apply 
now, eroD to HadroS] noi docs it “deteriDiiio (bo order of aocceisisn as between 
Borcral lines within eash of the senes of ianMas ’ per Jenkins 0 J in Jayims 
ra SaJasMia 4 Bom L R 527 at p 630-26 Bom 710 

In Gajetdiar ra Gam Shankar 54 All 698 ( f B ), howorer, the AOahabad 
Bigh Court baa held otherwise Aeeordiogto it tbs ebaees cannot be added to 
( p 704 ) In order to succeed as a Bandbn it most be proved that a mutaality of 
relationship as Bandbus was cstnbbsbed (705) Tbetelow a father's sister’s son’s 
daughter’s BOD was hold not to bo a beiOaUe Bandku (Ibid ) Ecealsopagos 
701-718 and 719-735 

The sa^da relationship of a hanUnt ceases oftor five degrees from the common 
anceslot Eamhardta idartand I'atkareaVaujaHSCai 384 

The Bcn of a half sister of the father b» preference over the son of a sister of 
ILb mother, beoauso the former confers gieateropintaal boneSt than tho latter, 
Joliridra ifoll Hoy v8 Nagiadra S3 Bob I» R UH (BO) 

The step-Bon of the step sister ofaBaleianot an heir Saatfiathan AagaMmal 


45 Mad 257 

Tather’s brOther'B grandson 
Vsnlaliiwara Eaa vS /f JinaroyEma 


succeeds before the biotbcr’e greaUgrandso^ 

68 Mad 323 M' 
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“ bi9 own mother’s sister, and the sons o£ his own maternal uncle, 
“ should be cocsidBred as d* Abna battdJius ( or his o^Yn bandhos ) 
“TliBsaus o£ hi8 father’s paternal aunt, the a^ns of his father’s 
‘‘mother’s sister, and the sons (rfhi3 father's maternal uncle, should 
2 “be Imown as his feaiwtttu (or hts father's bandhua) The sons 
“of Ins mother’s father’s sister, the sons of his mother’s mother’s sisten 
“ and tlie sons o£ Ins mother’s maternal uncle should be known, as Ins 
“ Mdlr bandlius ( or his mother’s bandhos’ ) ” 

(2) Here also, by reason of near affinity, first the Alma handhis 
10 succeed tn the estate, on failure of them, the Pilr bandhin, and on 
their failure the succeed) Tins roust be understood 

to be the order ( of succession here intended ) 


(ColebrookeSect VII ) 

C^f the succession of strangers upon failore of the kindred] 

15 ( 1)^ On failure of the 6andAus, the preceptor’, and on failure of 

him, the pupil (succeeds) according to the test of ApasUoba M'‘Oii 
‘ failure of the sons the nearest Sf^iuda (lubenta), on failure of 
‘ them, the preceptor, on failure of the preceptor, the pupil ( shall 
/take the wealth)” (2) lit there be no pupil, the fellow-student u 


1 TliDybiea bmdsof SflulhuiDsiiUoLoiliBN are nctmestioned in „r;inr8rAs 
(Bwp T46 AnwaasramiiNe 45), aeoliowwr Mayukhtt ( Llandljk, flfc ji 6 b 
E ng Tt p 88 1 28 8 . 0 ) 

8 ;V B Now iollow tie pimsiplce gf onooesBioo of otraogera 11 nwy lie 
&ot<d that UiiB line oaDDol bo icoortcdtoxuileH and unlil alt tlis nagotra and other 
lelitionB ai« exbatttcd 8 « XaUtnaumiaf rs J\ru us^nin 5 Had 241 at p 
815 See aleo C/ncd ETdin Ciand G Cal 119 15 Bom 

3 Ac5arjt(jn Ihe woidiuUiB text for the English word preceptor Tbotfl 
ato other terms indlcatiTe of tha earns andi as Gvra Ufadhyaj.i, Rticik Lc b«t 
there ate miaatodj'tttctioBSio thaw impotl Sub Yajnuvalkya I 34 85 IV 
pp 126 127 Hanu Ch Q 140 14 j, where all these terms are oxplimed and the 
imporlance of each is indicated See ahi, Affiarakosa II 7 -^ C-7 ) 

4 Dbamasatias 11-4-14-^2-3) 
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the successor Be. who received bis investiture, lessons* (in the 
scriptures ) witri their weatung. and dius iquired Lnoiviedge proceed- 
ing there^m from the same preceptor, is a lellowstudent 

(3)!B there he no fellowstodBnt.soine leirned* and venerable 
priest shouRtoLe the property of a Bfihntma ncoordmg to the text 5 
ofGanUma^ or venerible priests should share the wealtn 

“ of a Srdhtiwna who leaves no male issue ” ( 4 ) For want of such 
a successor, any Br&hvwvi ( may be the heir) , As says Mami‘ . “ But 
‘ on failure of all (the heirs) Brahmaitas (shall) share the estate, such 
“(^rdfimanna) as are versed in the three Vedas, (and are ) pure aud 10 
“ self controlled, thus the laiv is not violated” 

(5) (BBver shall a ling take the wealtli of a iJril/inwna, vidi the 
text of Man * ‘ The properly of a BrcjAnWMfl shall never^he taken 
" by a king, this is settled law ' It has also been said Narada 

‘ If for the wealth of a Br^mema, on bis detoise, there be no heir, it 15 
” must be given to a Brihvuma, (acting) otlierwise*, the liug becomes 
" tainted with sm ” 

( 6 ) /The wealth of e ffsArttnyrt and others, (however) in the 
absence cuieirs down to the fellow student, Ibe king may take, and 

not a 5rd/lf/ia/(ti ) Assays Maoo’ “But, (the property) of other 20 
" classes on failure of all (heirsX the Ling may take" 


1 Tbs Gipre'sion m the teit la itudj The atndy of tho Veiiaj 

U tho most unpoitaat p&rt ot a Man b edacatiM, and an Aihya^eaa asceSMuly 
includes thsir study In lact udAjnyioifl mams per etaliMci the study of tie 
"Vedas 

2 ^rolnyiMi IcainedBrabmaMnnanotnwteBraWriB Nate lbs fchowing 

wnRi ir?R<i^5i I & i| 

ThederiTation of the mwdiaeiplniiiedly iDforensetotwi rulesof Grammar 
by riDini 5-2-84 and 4-2-69 the lOsoH rrf wUcliis thrt the termia eppLcablelo 
such a Bruhmatia as lias mastered Ibo wIibIo Vtdu Iwe 

8 Ob XXYIH 89 

4 Cb IX 188 

6 Ob IX 189 

e Otheiwue— * t if ha taksi itlaiM»U(t89 BeloaJAotU p 210 1 1} 

7 Oh U 189 



1104 


VjrninltroJaya — Ititr* 


rColebrooke n 


ViramltradflyB 

Now, inlLc Absence of the Iwclre sorts of sons, tbc Author 
discusses those who vrouU tal e llic propcrt> 

Yajaavatkyn. Verses i«-i36 

a /4/ii/raj; 3, 'Of one without j sue/ I i Without ony of the iwjvo 
sorts of sons, and without a gnnJ'on or u greii {jnmlson, s c ir> t!a%\a, 
‘one departed for heaven i r avho his died, of the wife itiid tliOsO 
Olliers stilted, in the absence of the one prior 'cachone iic^tm order 
«//iircif/nrrA, becomes dhenahhih, ‘ciiiiilsd to the property Thus this 
10 iiilhi, 'rule, regntding the succession to tlie propcitj of one dying 
without I'suc IS equal 'in all dasscs , suna iarne*ku 

There fust the wife latnlilled to Uitpiopertj, such a one, how- 
ever, is to be understood to be one who Im Ixcn coDsecritcJ by the 
sacraracnl of rawiage, ride the rule' "the substitute ^ replaces the 
1 j “ (Inal f of before the (ciuuinc nffiv^when the word so formed 
' indicates 'a wifew ho taUs apart in thcsacnlic-sol her husband Here 
Kiityuynna states a speasil rule "A wife taUj the property of her 
"husband who is not uofnitMul failins her, however, the daughter, 
"if she bo unmarried then . It the wife, howerer, be unfaithful, 
SO Nurada‘ sUtes uTulc "In thcabsooccoftltcson, bowcacr, the daughter, 
' as she lias been declared to be equal to a son ’ "When Iho wife 
" dees not caist the iinmameddiughteTofthe same class as that of the 
" fatlier,9ucc8cd to the property’, Tidclhc iforcstatcd tcrtofKolyayono 
Sonic saj that this has a refeiciice to the nppoiuted daughter 
So That 19 not proper, since even when the wife is living she is entitled to 
the property , since under the text of Vashbtha' iie "Ihe third is tbc 
'• pu/fiM herself , has been regarded ns a son Also this text of 
Rrliaspatt* " From bis s-vcnl limbs is prodjced, like the son, the 
" daughter of a man, ashen she herself is living how can any other take 
SO " the property 7 (56) Equal in caste (to her father) and married to a man 
w oUhesamecaneas'iicr own,TitltKiD3 and devoted to service, whetUec 
" she be appointed or not appointed ns n son, she has been considered 
» as entitled to take tier fathers property (57) Here, morcover,tUe 
matnedness is qualilotiveorrticappointcdonly and not also of the not 
35 appointed even, vide the test of Kalyayana, so hold the Sniitherners 
As a matter of fact, however, the meaning of the word daughter here 
VIS ‘not impotent, not appointed, mentally regarded as a daughter i 3 
without including her among the sons in an equivocal manner 

I 0( Brommit, IV I Si 2 Qi XIII 50 
3 Dr Jolly rcadt awti <r H-tV 0| |,t^ * XVH 15 6. Oh Yt v gg gy 
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From the original test, “womea mc not cotilled to aa mhentarce 
"is they arc without Mgour' , nnd by the contraction and limitation of 
the test of Monu' "Of a sonlessmmthe father shall take the property, 

"or the brothers even , this vmv -wonld be m pursuance of the usage 
of the Maithilas ^ 

Pifarcu, 'the parents’,! e ihemotheraad the father These by reason 
of the 1^70 tests, no "Weak etc and also by reason of the order m the 
test ol KStyayana, "Oflum (dyiiig^ without issue, the wife of a good 
"fainily, or the daughters also, in their absence, the father, the mother 
"and also the sons, hare been dedired (to he heirs ) , although, 

(.the property goes) to the father, ard in his absence the mother I'lkes the 
wealth, it is dear that this IS so under llie test of Vishnu* viz 'Of a 
"sonlcas man, tho property goes to the wife, fading her to the daughter, 

"in her absence to the father, and m bis absence to the mother 

Thus therefore the statement of MiiSksLara' "1 hat because m the 1 o 
"solution clause of tho compouad the nordia^bcr happens to be placed 
"first, and also because as compared with the father she dees not bappon 
"to be the paretit of a child bom of aoothec mother and thus having a 
"conmou propinquity is doubtful * 

Tailing the mother, the oterine brothers, m their absence the 20 
brother s sou, aud m hia absence Ibc goiraja zaptndai, saf'ulyai, and the 
rest according to the nearness of (betr relationship In the absence of 
these the Banihus tecbnieutly described as "The eons of ones 
"fathers sister, the sons of one smothers sister, and the sons of ones 
"maternnl unde are to be knownas ‘one s lynaBandhu j, ^tmabamlhus 35 

Failing these Siakyah ‘the pupil , m bis absence the Sahrnlimuchari 
'costucleiit , I e one who received his inibatioo and the study of tbe 
vedas from the same preceptor. 

Here, by the use of the wwd tfw, 'also , is mduded the right of a 
step brother in the absence of the nlenne b^cr, by the use of the 30 
word !ulk(i, 'similarly , in tbe absence of the Aimaiandhus, those of the 
Ptlrbandhus, and in then absence, of the Uatrbandhtu as technically 
defined, and in Ihcir absence !d«o that of the Preceptor s right to 
succeed By reason of the neamessof relationsluji al'o under the text 
ol ApastsBtiKi^ Jc tip fl’scuce of the preceptor the resident 35 
‘student is the statement m short Narada^ “Even ori failure of all the 
' heirs, the BrdJitnanas shaD share the estate . such as are versed m the 
‘three Vedas (and are) pure and self controlled, thus the law is not 
"violated The property of a Bnihmatu: shall never be taken by a King, 

"thig IS the settled lari , but of other classes on failure of all, the King 
"may take (13S-13(>) 

1 Tait 8 2 Cb IX 185 3 Ot XVU 4 8 

4 Bos p loss, 1 1 above 5 Test p 05 1 18 

6 Dh 8 E B 113 f Sea Mum Ob IS 185, IW 
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Sulapatil-JjiAentoice to tte sontos 


rcolebroolce II 

I Kfljflauafi^a 
L Ver$e! JSJ-IW 


S ulapSni 

Now the Author montions tbd distribution of the propert7 of one 
without a son 

YSiriavalkya, Yctsss 135-136 

5 ApjifraiyM,'Of onewlthoaton issno,’ dring, among ‘the wife’ and 
tho rest, in tha absenoa of the one preceding, the one sucoeeding 
becomes (theheir) So Vlsbnu' “Thaweulthof one without a moU 
" issue goes to bis wife, in her absence to the daughter, in her 
"absence to tbe mother, m her absence to the father, in hia absence 
1ft "to tbe brother" and so on This moreover le applicable to those 
who ate equal So Drhaspall* ** Although the Eaktilm, the father, 
" tbe mother, and the uterine brothers exist of ore who has died without 
" i'5ue,thB wlfo is entitled to take Ibo estate " This right of Ibo wife 
even when the hrothere ciiet. has reference however, to tbe wife endowed 
15 with eminent good qualities And tbequajily consists jntbe( performoncs 
of tho) Iniddlu, mainlaining (unsullied} tbe bed and such other vows 
So (807 b) Vrddha Menu "The widow of a ehildlees nan, keeping 
‘ nnaulhedhei huebandsbed, and porseverme in religious obBcrraueeB, 
“ shall herself present his funeral oblation and obtain tbs entirely of bia 
20 “ estate " In this manuernleo “Of one who has died without issue the 
" property goes to tbe hrotbeni, lu their absence the parents shall take, or 
" the senior wife, " this text of PatlbliusJ, has rofereneo to a wife who » 
devoid of qualities and who is guilty of adultery The text of ^ankha* 
tu "They should make pioviBion for tbe maiutenance of hts wives till 
55 ‘‘.hia death, provided they preserve itnsunieJ the bed of their lord They 
" may, bowever, cutoffin tbe case of three whobehavii otherwise,’ should 
also be taken as applicable ( in Ibis manner also ) to Ibis subject 

“In the abeeuce of thesone, bowever, the daughter as sho is equally 
"regarded as in the line tbe son, ae well as tho (laughter, both are effective 
-- “in perpeluatingtho liocage," this text of NSrada* has a reference to the 
Fulnhdpiilra SoErhospalt’ ’ Equal in caste (to her father) and married to 
" (in equal, virtuous and submissive Yfheiher (she was) appointed or 
“ not appointed as a sou, tbe dongliterKball tnke the father's property" 

1 Ch SVII d-S rijseniiarB cilcs this ai the test of 
SCO P 1007, U 6 11 (above) 2 Ch XST 48 

3 In tho Ifilal'W this tartlarboca cited M of JYaroda see ahovop 10^8, 

11 0 15 andAeraiaSm SO 

t See Narada XUI V 60 where the xcaingiJtjsuninilTT^iTjI^ Italionldbo 
Boted, however, that Ihii test eecBra In the Snirt. of A^arciJa m tho clmpl^t m 
■whiehiftanearhorrtags (YerseS) the eider of heirs given u, sons, mother, 
aaeghleri in thoir tbieiico, Ihcireens ^fapaa. takes it as having n reference tn 
, the i’nfnla/ailrB B Qi Try 67 



^ 1 MitSfcshara— Part^i/s, Srci'Asra ft'c UOr 

Verwj is.i m J 

The meeniee ii, leh.Hee' elie »aj mtenJeJto b. meieaa appointsd 
oBTjghter or not 

The parents, and brothBra likewise”-^ fa this) the right of tne 
parents when the brothers exist, 13 in regard to the property soqniteclby 

the father, grandfather &e Kor wh^ was acquired without detriment to - 
such ancestral estate, enn when the parents ot^, auch property belongs 
to the brothers As saye DevaU '‘Thereafter, the property of a sooless 
man, the uterine brothora shall divide, or even the daughters equal ( in 
caste 3, or if he bs living, the father slso” Among these ( e, the 
wife and the rest, in the absenae of the one prior to the one next In order. 1() 
Gene to heaven TU dead (135-136). 

[ColebrsekeSeet VDIf 

I On' siiccesaou la tlie Property of a Hernitt or an ascetic ] 

( 1 ) It Ji'is been declared that sons nnd grandiont^ »Uo tske the 
and that on failure of them, the widow and others (succeed) ^ . 

1 This 19 an oreeptioatl rale etoted specially t» bo opphcoblo is the eseo of 
botnuts Is , esc Gojre; A<'i vs Jei^iier iVn 16 All at p 10b Uotss os Hicds 
Law § 506 West sad Bsblei’s HieJa fair p 533 In Tit Ci'lfinor n/ Dneea 
n Jnj/el Ciendtr ffotnam 33 Git 603, an appliestiSD was itiailn for letters of 
odtsiaistratios to the estate of a deceased disciple It was opposed by the 
Collector of £acca on behalf of OorernnMiit Bat tte Nport does act gire the 
grosfldi of ths opposilioa, cor does it gue any details The Hi^ Conrt ( hlwlean 
V J and Banerieo J ') eoedemed tho ordor grooting tlte ' Letters ' as prayed for 
f)n this passage Ut J C Ohosc otaerres at p 733(SDd£d ) ' With all respect 
l.ci t.bii learned jadges, it sboald be obsened (hat according to Hindu Law, the 
ordinary rMB of sBCoeMion should^]/ to that strange lOiliwdusJ tbs loomod 
sacetic Indeed, aocordiBg to anciehi bw ascelKs who hove rciuined worldly 
ways, are sbves of the King and their jroperty la etiictneis kokagi to him " 

(utiDg A'ffrtda ) The rsfairt does not give goodJgrounJ f«f these obrerTatious, 
nor, it IS submitted, are the ahsetvaUone yutiGaUe on the general dutomacy low 
prBTiiiUngamongtlieliefmitsectB each as tbe bairtgis go.avia i-i. flee oho 
C Aiaptf ir Ti ffitmi Sif A^l i69*lp 26ff 

2 Mr Colebtooke odds after pBodwDS in btatfeet, (*or groat grandeoDi ' ) 

relying upon Balambhotta who soggests the inchieion of groat grindaoiiB on tbe 
strength of tlie i.nnjiinnUoa C?5n olec* Upenthw transUiion it In* been obselved 

at p 378 of 13 M I A BiayiK Tim Sttifin Siiyal ITjarStnii ‘Tbiiincor- 
\ utotion of the words ‘ cr great giandsoBs ’ in the text of Iho Mltikjhaia, shows 

that the translator (wliosa anlhority laoftlw highest Older) toBudistcU that the 

inclusion cl the great graijdson, arooDg lounsdute heirs wa. the oppreved 
doetrinp ol tbe later sJasa ot the eipaeitiwB of tbe lawpf Bsnaros ” 

G1 



nos 


Mlt5k‘:harS— Ifpira/o Her^il’iflc 


t Colebrooke 11 vni 
VtTsr. 1ST 


Tlie Author no;\ propoimdi an e\ception to both these • 

^ Ya-]ria.valltya, Verse 137 

. / Of a beroil of ao ascetic, and af a Ide long celibatisl, the heirs to the 
properly ate m their order, iKe preceptor, the virtuous' pupil the spintiul 
b brother and associate in holiness. 

(Z) Mitaluhaia — V/Snaptasthasya <y « hemii, yaleb, 0 / ciiuwiic,’ 
and brahmaehannaseha nud of ahi&longtkihati'^, kratnena, tn ikir enhr, 
ic in tlie inverse^ order, atharyah’.tfKy/rercfi/iir, sachchhnbyah 

dhaimabhratraihatiflhi eba mik/« brother ami asfocidtetn 

10 /loiiiKWiil'u are successors nkhthasya /orAejiio/w/y, tc of the srealth 
(3) Ik Lifelong tthlaMinvai he i professed' or perpetosl onOi 
of a temporary student liotkever, the mother nnd the otlier beira 
alone take And the prcceptoi is declared to be the heir to 1 
professed student as an eNception * (4) A yirtoous pupil, howeser. 
16 takes the property of a i/nti or ascetiu Sachchtiisbyah,at 2 r/uoujpi^'/i 


1 The cooditiOB ot b«i(i;viHuo«a nn general re<]et»le for nptpil 
pceeeptot udtbe e|ucitnsl brotlict IteoiDO aucteeiore ooly if tboy Hrovirluots, 
aait so t^D i^satifpng clause bae been pieced in tliu middle ( see lyutoJAini p 74 ) 
iin<l so VijnsncsraiCL oWtees faitbcr on thel even it preceptor, i{ jH-ecndaetiid 
does not beciima entitled io a liars 


2 Th«tenns‘faeniut’Bnd‘nseotic'«owTorallyuscJfDr Itw two eronls 
‘Vanaptastha’ and ‘Bansjesi' vluchindiettc ino distinct orders 

3 6eo Uahmbhatti p S44 

i For tbe fall signifeanve cf Qiis term «id ite diHinaion from fto 
other t«nui of iimllar import see Y*jn I 3tand3) onaJtaauCb II 14(1-14^ 
( esa note 3 on p 1 102 aboeu ) 


f) VI ^Rv^hilnrtsA) tYngmAieA from UiQ lann 

ItisdermdM % «K»r :i*nr^ njRvaf ) 

A porpeptual religions itndent uho continues with hi.< spwitual preioptuf 
even after Ihe prescribed period, and vovrs IJe-kag nhslmwivo and charity 
SecYapiavalkyal 4" pp 140-141 obovo in Fiut I 

Jor B limited tinn. wi»tiBg toi B*on into tho etoto of a houschoWor 

! to the claim «f mlLritomo of sh* mclLcr and other heirs f s« 
;i 74 1 32 l}a|tmbl>a(ll p ’44I >4) ' 
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again, is one wbo is assiduous hi roceirft^ lessons in theology’, in 
retaining the same, and in practising its orJ'fafwes. For, a person 
whose conduct is bad is unwocthy ot the iuh^itaiice, were he even the 
preceptor or any like other- (5) A sjwtoal hrotl*r and assoaateiii 
holiness takes the property of a T^prasthiii /icm!/- Dhannabhrata, a ^ 
Itrcl^er, is one who is engined’ os a brotherly companion. 
Ekatirlbi, an a^icicuife m ialinev, is one appertaining to the same hermi- 
tage. Oue who is ‘a spiritual brotlier' and a!s« 'appertains to the same 
hermitage' is "a spiritual brother and associate in holiness " 

(6) In* the absence of these m., *the pt'«<*ptor and the rest, an 
associate in holiness alone takes even though s*”’* and other (natural ) 
heirs exist. 


( 7 ) Indeed by the text of Vajisbla* n ;. ' “ But those wlio b^ve 
An ob octlon '* another order receive no share," 

there is not even tbs of inheritance of those 15 
wlio lave entered into another order ; bow can there be a partition 
of their property ? Nor Las a protesseil* stirdcnt a right to bis own 
acquired wealth for the acceptance of doaatwns otlier lueaus of 
acquisition are forbidden to him. And once Caotama’ ord uas that 
" A mendicant shall have no liowl iliere is no jiossibihty of tlie self. 20 
acquired weaUli in the case of a menthmiit alaO. 

1 J[r Colebrookc ttansIaWa *• wbo H ssMduoo* i" the atudy of iLsoIogy 

4.C " 'i'bo original spMiCe* three diatinct stig«»ol (be ‘study ’ vit of(S,ot»J!n/ 
Uatemng to tlio Ictluta or loesiving Ute lesioni, {^)‘tAoTOivtt— retuiiungtbeia 
anil (3 ) J’lKiariiamiifiatia—praitiiing ita orrliDanoa# lutoliigdatly 

2 Tbs wiginal u AiUyitaa t t Itiiil wUkJi addresses itself to tlj» 

sohIj e Philosophy That iiortion at religions gladyabi'lirofotB to tlioitiiiy of 

Philosophy 

3 1 a who has taken a viMf « ondertoUng , antf who hw been aeteptot aa 
abrothar(e0oSah<idbinip 76 1 C DUamUmlUp 2*6 J 2 ) 

4 to the enquiry as to whff sbenld be Uio heir tC U*" prnpRrty of a Drahna- 
ihSn, l-ali mid r^nayiaiiJa m Oie afaenco of the tar# 

has mentioned the ElaixHh ” an as^ociaio ib boluuaa " Butedhini p 95 I 7.) 

5 ch xvn 52 

6 Sh^qr..he«annotelaiin.nyJbng«b«»<>tf*f'l"‘>‘‘'““ ^1.“ e^res. 

aienintheHitikeharatp 97 1 29 ; « iUm,a^hanihah 

7 Ob lU 11 
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( 8 ) The answer is • Aa for tlic VAnupra’tha, n liermit im) li‘i\e 
I’lto Answer propertj* nnder llie tPNt' “He (a hermit r f 
“7«na;)rfltf^n)nny makealioardoFiiropert} snili* 
"cient for i dayi a month, mx months orn year, and in the month of 
5 “Asviu he should abandon what hasbecu collected,” he cert-unl) mij 
haveproperti The yofr or, ‘ ascetic \ too, mider 
the tert * “ Or be slionld wear clothes to covei Ins 
“ privy parts , and lie may also take the requisites for his austerities,’ 
“ as also saudils”, may possess clothes books and othci requisites 
10 The professed student also can liavc clothes and other property for 
his bodily auatcu'ince (9) And it mas tlierefoie pioper to evpl'iin the 
distribution of such (property) 


VtramllrMjara 

After mentioning (he $accessoi» to the property of c housclioldeti 
IS the Author mentions thoso of hermit etc 

YiiiSavalkya Verse 1 3? 

tinder the text' “ one should amass wealth, and the wealth thus 
' amassed, one should give over in the laontb of Asvm , the propert) 
which a \anaprastha, iiermit , possesses and under the tett* "one nu] 
SO ' take tlie requisites for tbe>o^a practises, as also sjiidals , the property 
of a yah 'an ascetic , and the pioperty of a Braltmachany ‘n celibate 
student , such as clothesand suchotbrr things for coveting (the boil}) 
the «haieis of that are respectively the Marya, 'preceptor , and the rest 
t r in the absence of the prior, the ne'd one etc in order 
25 'the preceptor , JocArWi^ilTrtfi, 'a virtuous pupil, » <■ a 

pupil capable of bsteiungattenlively and assimilating the knowledge 
of the soul, el'ahrtM, ‘a co-studcnt , oiw who has received his learning 
from the same preceptor, and the same also a brother m religious 
prartJSfi^ as tbe preoeproiT who is equal to a /atiier, was the same 

5Q CforbQth)(.l37) 


1 Of Y»jnaialkyBl’r»jaScluUffliy»jji 47 (p 19 fl 11 iri-lO) a] n Mnnn 

Ch VI IB 

•J ol t Smiti — author not kaomi 

3 iejflMWjAjMJfeJa'WaadiffarentatUole. required for practliiDf 
1 < theu'orkstrealiofoftbeMiDB (&» Subodhinl p 75 j q p 

2i51 15) 
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Milapani Mitalcs!ura~//^ unm 


im 


^uiap,<nl 

Yainavalkya Verse 137 

DlmmblrVi a spiritual brc*l»r asalsortv //< *an associate ifi 
loliness — thus it la a knmadlSra/a compaund Eiai rl] an associate 
in holiness 1 e one who has acotnnuja precaptor The rest is clear (137) 


. (ColebrookeSec IX] 

On the union of Iinsmen after pirtuiou ] 

{ I ) Tlie Author next’ propounds an exception to the 1 ale that 
the wife and certain other hors succeed to the estate of one who 
departs for heaven leaving no imle issue 
Yajiiavadkya, Veree 138 ( 1st 3rd and 4th quarters ) 
re untied however shall keep Ihc dare ef bis re united’ ( parcener) 
^whfl IS deceased , cr shall deliver li lo one bornj) 

(2) Milakshara — Effects which h.*d been divided and which are 
again mixed together, «e termed reunited He to whom such : 
appertain isasamsrshli u reuwie(i;wwi«r (3) Re umou’ moreover 
C'liiiiut take pHce with any person mdilTereutly butcoly with s father, 

1 brother or a psternal uncle as Brbasfiab’ declares “Hewhobeing 
‘once separated dwells agam through affection with his father 
brother orpatemaluncle u termed re noited '(d) JhsynSimsriliiinah g 
0 / sfic^ a re umtrtf pmeKCr the shire or allotment must he given by 


1 licst I t alter laying doffn (lie speNal rule of sscoeisioa in (be cue 
of berm ts La the AulLot propoiuils sBolber rule rhitb u also of a spesial catore 
and 13 tbas an csseption to (be general course of saccession given in TajDaralbya 
II :35andl3a(ii 1005 ) 

2 The construction lieriMStaiee and also lorolved The fist and tboBecond 
quartern make in tbeinsclves indepeodeat clsnies But these again are aeverully 
connected witb the two verbs iaigsi and ofahar€l m the third quarter which again 
are alternatiyely connected with the two qaalifying eiprcssionaysfsiyn and nrfasy^ 

"Eie translation given here ts as adopted ^ Oolebroobt The Mitikshara takes 
the first quarter bj ihelf andtheSnd 3rd and 4th quatlere Icfoltcr eeparatclj 
So that aaputbyVijnanMvara tie tranalabon wonM nwd thus 
{ Verse ISS 1st quarter ) Of a to united however the re united 
(2nd 3rflara4tli quarters)— Of » nterne brother howem a nterme 
sliJl'‘deliveTa3wcIla5keeptbe8lare(lo)iHuiwLoisU)in or(of) one who is 

deceased 


3 Ecuni'c— irustleprcredosa/nct Therefore according to the IDtakiisra 
parties to re union m st be ttose who were parfaas (o their full partition and also 
that onlr father brolher and uncle coold re unite R>m Vwain Chauihurii vj 
i'ealwr SfBom LB 144(PO> UPatan268 Bosfnrt Aomari 
AalA 33 Cal 3 1 • ■ l wr i 'vwttt icy y 

1 Ch XSV 72 ( Secred Books (rf the East Vol X XX III p 381) 
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Milakshara SQIpjnl— Wmm* 


rColebtookell IX 5-6 

j > il;loinli{frj 

L Vr»f iss 


tlic survivnig re nmted parcener, to a son suliscqnentlj born, in tbe 
case where liie widow's jiregnant^ was unknown nt the time of tbe 
distnbutioD On failure of male issue the re united parcener’ alone 
shall take the inheritance and not the widow or any other heir 

(5) The Author states an e-tception to the rule that a re united 
member shall keep the share of his re muted parcener 

Yadna,va.lkya., Versa ( Snd qmrter ) 

But an uterine^ brother ol hu ttlenoe brother 


10 


la 


20 


(6) Mitakshara — The expressions of ft re united, a re united are 
to be (taken as) understood here Hence, the allotment of an uterine 
re-umted brother who is deoeased, shall be uelivered by the surviving 
uterine re umled brother lo a «on born* of the re muted On failure 
oC lain he shall retain it This is the construction as before Ihu^f 
there he uterine and nOQ utenne brothers together, the uterine le- 
umted brother alone mil take the estate of a utenue reunited 
parcener s-nd not the non utenne ooe even tliou^h re unite 1 T1 s 
thus IS ml exceptiou to what has been said before^ 

SQlapanl 

Ysjnavftlkya Verse 133 

The 10 united has been described br DrbD<)pnti* Hewlioleintt 
"(once) eepanted dwells again through affection wilh hie father or btother 
or paternal uncle such ft one is termed re united al) Ofthe 

reunited Kucih aBlhelirotliBr&c who is dead so isnt! Ibcreunited 
such ai the brother &c shall take the property Sodamja lu Of tha 
utenne brother however r e (who was) reunited ^otfwnh theuterine- 
hrothei reunited alone sball take and not a step-brothw If the 
ro-united die after conocption was produced then upon tl e birth of the 
child la the womb his property om should give to him alone also 


wdwaUve ot the -nhole class oI re onited 


1 TUa aiugolu uiuaLn 
parcenere 

® Cclobiooke adds in bracket ( or vbole ) hat tbe espreaawn m the text u 
HkLiraFi-B^niBghewhDweabatn from the eama TTomb The term nteriDO 
may mean the same as whole is tbase cose* where women marry cnlr once 
BtttitcinsotheannniretisleqwTalent as it i» posa ble for a woman W hare 
several aone from diaeront bubands and such eon* although they would be nlenae 
liralliera or MJurali will not be wbob beothera 

rated and had re amisd wUh tbe lather £ nd 0 vs Veda a 6 Lack 450 f F B 1 
1 r . bom SBbscqntBaj- to tbo death of the enpatcerer the widow e 


pregnancy not having been nobad ilwn 


i Uh SSV 72 



Verst 133 J 


TbJS ( rule BS to tha) right of tho reumted is (applicable) m the 
ab<ien« of the son wife father and molber ae sayg Rrhaspatr’ If any 
^ one die or enter tho fourth order on anyaccount his property will not 
lapse hi9 reunited brother not being a step-brother shall take Ln 
property (138) 


( 7 ) Next III mswer to in mqnirj who shiU take the succession 
^vheii a rc united parcener dies leayinf; no male issue and there exists 
i lialf brother reunited and an nterine Ixotlier non re united the 
Author delivers a reason \7hy both shall take and divide the estate 
^ Yajnavalkya, Verse 139 

I A ^alf brother, bemg re united may lake the niccejsion but no! a half 
brother not re nniled bat one ooiled {t>!/llool (ki^h wt bi; pcTMnanj) 
may obUin Ihe properly ibougb not re miled uid boI (exdmtely) the ion 
of a dilfereni molber j 

Mitakihara ( 8 ) -^ayodaryah a tm uteme hrolhr, i e a brother 
Horn of 'I rival «i£e bein™ Jaosrditi a n? timiwf jwiwwr, Ltkeg the 
estate, oa aoyodaryo dhanam hare! asamirshli but n« (tbat)i non ulmne 

brother docs oblauxlJc goods tdi 0 IS fUif re mtfed Tlits by the tests of the 
ftfllrmatiVB and the negative reasoning re boiod ha* Wen shown to 
be 1 reason for a half brother s succession to the property 2 

(9) The term ‘not re united is counected’ also with whit 
follows and hence even one wbo wis not reunited miy tale the 
weiltli of a (deceased ) re united (lelative) Wlio is he ? (so) thg 
Anther sivs Sansrshtib one wuie} t e one united by the identity 
of the womb * in other words an ntenne brother By this it has been 
declared, tbit rehtiou by tbe identity of di“ wotnbiB the foundation 
of tho (right of ) succession ot an nlerinc brntlier iliough not re 


I Ch SXV 4 i Tius bat alaoaduiUnt mrerAl coDstmctioiis 

3 In analogy ot tl e raTo in tfHdi^atu 1 ^ ja oc the rnaginx oi tbu 
central je^vel ot JMai Ai '•ya jn — bke a c»» looking two wsjb 

i Upon tiiu paisigc tbeantlior of tbs Sabodluni remtrkB m likomannei 
a fatk r tbaQgk not n united w tbUtelBmilj abnll Ukea akareof tlie proper!} ot 
I IS Kun and a son Ibnng] nut re BDiied sliall rsniva a share of the e:>tate of ku 
father from a re united parcener and id aiippott of UiuooncluaiaR be relies upon 
tke pae’ageUanu 1X8 Theba'bandenieraiiito his mb andlhere haring trsns 
formed bunself into a fo-t s tbo oife beecmes a moftar &.c (Seep 78 j] 

But Salaniblitts tel lies Ihia (at p 3i7 ]1 16-‘’0) and he roicre in (I b end to 
the M tal sliara itself wli h rnates (1 23 )its own meaniDg clear by adding at 
the end that b} ■! le meant the uterine brother 

Tot klayukba eeo test pp S>*&7 &>Tr pp 1KU1S7 GEiaipure'i editioni 
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UTiited in coparcenary (10) Ihe term ‘^umted' likewise is connected 
with what follows, and there the term ‘muted’ signifies one who is 
‘rc united' (as a coparcener) 

Nanyamalrjal}, ?«»{ ihe son o /" (t drfeiiitlinolhcr, tbs evprcssion must 
5 be interpreted by supplyii^ the affirmative particlccui, ‘nlone’, under- 
stood i e. althougl) re-unit^, aic born a diCereut mother caonot 
eaclusively fale the wealih of his re*amted parcener 

(11) Tlius, by the occunence of tlje word api, ‘tbough’, in the 
expiession ‘tliongh not re united (abovep 11131 10 ), and bythe 
10 denial implied in the reslrictuenfririnalion cm ‘alone’, understood in 
the expression '‘mwiimiteri (by blood, though not by parcenary), o'ld 
"not tkion of a difcicnf snorter” (abovep 1113 11 10 11), it is shown 
that th« property should be divided and distributed to a whole brotlier 
not re united, and a halt lirother who is re united | Jor the reasons of 
lo the right of succession of both subsist at the same time (and 
independently) 

( 12 ) This very thing is made clear by Msnu* who after premiB* 
mg partition among re united parceners “ If brethren, once divided 
"and liviDg again t'other ne parceners make a second partition etc, 
20 "declares, 'should the eldest or youngest (of several brothers) be 
‘ deprived of his aliotmeiit at the dislnbution, or should any oue of 
"tiiem die, be share shall not lapse Bat his uterine brothers’, and 
“such brothers as were reunited, and also his uteune sisters shall 
assemble together 'uid divide bis share equally " 
t!5 (13) Tlius among rc united brothers, i£ the eldest, the youngest 

*riQB 90 '^'tbe iQuldleoiust,- at the distribution ’-during 
the distribution- (for under the rule of giammai) 
iilaAwdAdiflahU v c e.t tiat tsw.a of 

making the clistiibutioii — le depraed i e forfeit, bia own sliare, o" 
30 account of his entrance into another order, or bythe offence of 
Erahmicide or by any other like cause, or if hs be dead his share shall 
not lapse, but shall be set-ipatt, -usd not that the re united paroenwa 
shall taU cxclu'ivcly Tins is the meaning 
' i ' ciT ts siD-Sis 

Colei rcigku tiiiiislalea 'uterine Ixutlierg iukI aiiters” Tlio expression >> 
loJeri/efi sdisit oiusten,lwVtbe»> tmTe heat* Bgam menVUned i» 

l&lt clUMO 



Vtrm tss-iso J 

The Author states the appropnatioii of the share so set apart ’ 

*' Ins uterine brothers shall divide U i<c " *That share so ^efc apart, 

Ins uterine brothers le those born of the sarac womb even though 
not re united, “having assembled together ' —i « even though they 
had gone to a different country, still cetucniag thence and aSietnUiog * 5 
together, they should share it; “Ei|ually'*j e not by any measure 
of greater or less shares Likewise those brotliers wiio are non uterine 
( but ) re united, and also the otenne siatcrs, all these should divide 
(and take) equallj Having divided equally, they should take / 
This IS tlie clear meaning 10 


Virsmitrcdaya 

It has been stated that 'of one who bas departed to heaven with' 
out issue, the successors to the property are the wife, etc , tbe Author 
mentions an exception to it 

C Y&j^avalkya Verses 136, 139 lA 

‘the re united , "He who being once separated, dwells 
join with his father, brother, or paternal uncle, is termed re united , 
thus stated by BrlieipatlS one who has propert) in re union should 
take tbe property of another member re united who has died without 
a male issae, and not tbe wife etc of the rc united 20 


Jdtasya, 'of one boro , 1 e one who was m the womb iit tlie time 
of tbe death of the re united and wbo was born afterwards, to such a son 
of the re united, one sliculd give tbe share « c the property^ belonging 
to his father 

Of one, however, with whom the uterine as well as the non uterine 25 
brother have re united, the wealth of such a one, however, the uterine 
re united brother alone will lake and not the uou iiterme re united 
brother. Here, the reason is tiat although aoa ra united, a uterine 
brother alone takes the property of one who has died without leaving a 
wife and daughter, and not, that when they are living, a non uterine 30 
brother Moreover, the meaning is that this particubr rule is based on 
piopmquily by relationship, even though it is not particularised bj a 
state of re union 

1 See nboTB 1114 1 22 

2 Oh SXV 72 

3 iifh^?i2fwr 

62 



Ill 6 Viramitrodaya, SulapSnl — Anaddthofial ehnre ry 3 jfleM*f 4 t 3 *' 

L Ver’ss JS3~IS3 

By the espression cAo, ‘even moreover ,llie Author adds the 
exception to the rule established belore by the text of Vasishtlia viZi' 
“When, of an uiisep intcd brother a uterine brother exists, the "ife 
"and the rest slioll not take the property By the w ord iu, first used 
5 the Author discriminates the nglit o{ the wife etc to tale the propertj , 
bj the second u<ie, the tight of the rc united paternal uncle etc to take 
the property, and by the third use, the absence of the right of the non 
separated non uterine brother to succeed to the property Bj the use of 
the several ckas, 'ands , the Author odds the right of the re united even 
10 ifthevnfeetc be existing, and of the uterine reunited brother alone 
although a noD'utcrinc re muted brother be living, and although a re* 
united CO parcener he living, the right to the property to be givcnto the 
son bom after re union ( 13S-139 ) 

^filopani 

15 VS]navalkya> Verse 130 

^ ^ A non ut«rln« re united (brotberi shoU not tnko the property of a non 
utciloa (hiother ) 

AsaiiUf^ I’japt 'even tbouch nn reunited' antenna brother alons 
iball take, cot however, a re^unitedsteiKlirotber Some expound the word 
20 Ktjmf^Ua 'le unlttd,' ss'uniled inthouterus, t r a utermc brother 

In the readiag'roi a uon ulerino sholl lake the property' tbemenn 
JrRiathatltheheauonntetlno brolhor, be ahall not take theproperty 
Tills' Is with the object of dcclerinB tho right of an un re united uterine 
biotlier Therefore It is net open to the fault of tautology 
05 After re union, if 0 partUIod takes place, the share glial I be equal, 
assays Manu* “ If brethren, once divided and living again tcffethcr 
“as pareeners, make a second partition, there the dUtrlbution of ehnres 
“ehall bs equal , in such n ease a deduction for the cldeet docs not exist.' 
ttrhaipall^ aUUS a special rule ' If among reunited coparceners 
SO ‘ any onoshouji acquire aidllioual properly througb learning valour or 
"other such means , to him nn additional share must be given, and the 
"ml shall be equal ehsrors (139) 


1 hot# hero lie a»ffer*Bc« atoplales batweea ^ilajnnl aod Vtjvi 
wlrvm ecfoidmt. towLcm a wm rcnUtil Blcrlae and a re onlled non^teruie 
kctlrf'fUkilopiller TtiMbe dees bylnplyingry nfUir v-qqipf ( I jjU 
I "WIo‘.«Ir,;««idoMroHm|>lxviMdtftkMlUeTp,««WMM«lu(ling 

ll « rvn cUrlne brother vaUrvly 

; Ck l\ 210 8 Ch. XXV, 77 • 



‘ 1 miktHari-Sicliam/am Mmlam HU 

VfTM no J 

[ Colelvoolc Sect X ] 

[ OE exclusioft trom inhetitaoce } 

(J) Wliaf t-is besn said respectioff tbe snasssion of tbs son 
tlie (\iclow and other heirs as -well la the reunited parcener, tbs 
Author states an exception to that 5 

Yaj»avalK 7 a,, Verse 140 

^ An ifflpo|tani person, one degraded and lus usue, one Ume a mad man, 
ao idiot a blind man and a perioa altlided wiA an incurable disease, and 
( like' ) others, must be tnamlained exclDdmg tbem from an^ share ^ 

(2) Mitaksbara — -Klibab nn mffOlenl pensm^ i e , one oE the third 10 
gender Patitah, one rfe^rRi/e(f,’ I e *iBri!iinicideorfl]iLeQtber Tajjah, 
wsiitf, I e one born* oEon emteaste Paoga!) s e ouedepnved oE 
(the use oE) his feet UomaKskati amoftman te one ifFected byanyof 
theranous sorM oE insanity proceeding from air, bile, 6r phlegm from 
delirium or from pknetiry inducoccs Jadidi, Anitfiu/ sa n person l€ 
deprived oE the internal* ficolty, meaning one incapable of discrimi 

1 Aij/it 0o1«y>rnDke Ir&nsktos as veil >h others (usuUrlydKiindifiud^ 

2 'tThether saturally so or bj castration Oo!el< nuhs cltiag S»!am 
liliatta Naradagivss ssTsral raristias oi impoUooy soa Ch Sill 10-13 and 
Baiun p ieO 

S So a ^ido<r uLo keiuse a aobsnUDedaii and reoiarried was held to have 
forisited her interest in llm hnabsad s propecl; tVio JiiiMnniina va CAnlalond i 
■yitffjryndniad 1073(r B ) 

4 1 i oi one nbo lias not perfottoed tb« req<iuit« penaocs or espistion 
( Balombbatti p ScOl 11) 

It should be obserTcd that each dUaltlj(;r except an that of beiog degndod is 
personal Each of tin! iwiscms spe iCedhote is monhoned as being persoonllr 
lacouipetcnt to inherit except the Ji^raileil in vhosccaso alone uliu been stated 
Unit lus iDcnmpetrnc; extends to bis issne * fiee nhsaiTaUoDS at pages 362 286 
in Oavgu vs Ciandralhifgaim 32 Bom 27» See a] o i&B Sai^ Biaiut Jl Laila 
Za!j) iSffA^fiCW IIP at p J52 and nolo 

5 The distinction beii^een a madmui naadKa, and an idiot Jaia is 

nearly the lame as these words convey by Uieir import in the English language 
Ad unmatta or ‘ a mn/imini u one whose intellect has bucome eouipletsl/ over 
powered by some external force or inflnenee wb eh has eatabliiheil abaokte sway 
over his faculties 6ucl annai ba« ■« “'«’*1’***‘*‘*3’***^ a jsda or 

an idiot IS not o olntdy lariiDi) but be is on# who fans become so dull in 
intellect, as not to bo able to docruniBate thugs vb eh art adraulageous to tun 
from things nh chare of no advantage at all (SeaBalunbliBitr p 250 1 

Jneanily need not bo conjtmtal VuriamiBi vs l/fiaaffliijaf 13 htad iH 
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rcolebfooke II X ^3 

I yfijrtarolfcj/a 

L Ferae UO 


mtinc' right from rvrong Aadhab, a blind man,^ i e destitute oE the 
visual orgm. Achikilsyarogah^w^toi an incurable disease, i e. 
aEEectedby ao irremediable distemper such as nianismus and the like 
( 3 ) Under the expressimi ‘‘Like others ' Ad^a, are compre 
herded ore ivhn has entered’ into mother older, an enemy* to his 
1 TLa bbndneas refeircdto hero ncaiu the blindaess srbicb u sODgeDitel 
See Bilnmbliitti p 2u0n 1W6 nad lie jodgmerl of Westrnpp 0 J lu Voraiji 
Gofuldas TS Bdreaiiisi 1 Bom 177, where the opinion! of Satins recorded in 
West nnd Bublor’a Hindu Iaw on the enbiect are eiamincd, oa nlso the original 
texts in the nnd tho ilaj/ilka 

So doeinc’3 must bo congcnile] CenerA 51 Bom 60 nnditmnst 

be !bnwii to be mcnrable 

And dumlnBM if congenibl wiB exclude Binmitppa vi Vijjansfi!daiC>^om 

as 

Bnl sse Vl Dtlmj Kuan n ItUtthtrar Jism 15 But 718 congenital Hlindneis 
does not ezclsdo The rule hue hocooe obsolete Svrnyya yg AuSSnrnfflu 43 Mhd 4 
S «4rAil«l(;er«g>— cAilitM u tbo ireatnest of atliseoau after determining 
its cams Ac 


wbich is not i-nogeoitsl, does not debar the vesting of tbs Urth 
r^it and tberofore when a leper is tbo sole soreining msmbe? of a joint fanuJy 
the property tbtll veit in him ab elotely, so that on bis death it mi] go to bb 
heu! and not as a reeortoi to the hem ef the Jut competent bolder ifnol CAead 


te Choht/i Dtn ( 1837 ) Alt 825 ( T B ) 

IiKprojy, boTcvcr to exetndu luosl be of the sanioai or uketons and not of the 
atissthelic type Aarah CAawa vs Atiuiotk Kenh 60 Oal C04, 51 1 A. 177 »t 
pp nB-lSBacdmiistbercDsideredlDboiocurablo Ii'aytrohimyg SiiUtirayt 38 
Mad 2 j 0 and in Vnhaldtn ve raAJet 38 Boc L It 2o7 it wu held that non 
congenital leprosy does not diKntitleooe to be a eopatcener, nor does be loselus 
Tight IB thecopaicensiy properly 

a The iiprwiion m tlio original is eiinply ^IroniBniaraafa-wluch litcrall> 
means “ one v, bo lias s.nt«ed into nsmthe, «t^r ' An AtrniriB « n stage Or period 
In Iho Ills n£ a man, and ikiss 1 ave been hud dovrn ns /our rt f a ) B’^ahna 
rhnrjz or the fcbbato LEe^lm lifn of . ehideat , ( J ) fiSrhuM^a or OrkatCha 
l.nnn ibp 1 ifo a Iwtue loMer, ( 3 ) ramp aakt, tk, hfe of an nnchante or hermit 
andC-(|SnHa;wM,lb«bfeof nbsolulo renancialion Hr Cekbiooke translates 
iu,‘ one who Ms entered lalo an order of d-totion», but In the note tho 
rtprcs.ion used by him s'nnotber order "-and IQ the explanation is added- 
• lBtooBocfdcy;ioB lIoiMDlieoiJnrtler on as orders of devotion, the 

lln\oa<h!,ryn, f oivirTfl.lSa, and &e,y,« It aouH nppjKiar, bowever, from the 

erprcHwn uic<Ur I yioMiramihat tho exthision «ou!l applv ea icon os a 
clan go frrm rno order into BnoHer took ihiee (seo alio Ba]amthatllp 2501 18) 

^ firo-nyfaAii/niAn^the •cimuty tn fsthn ' referred to hero srould 
apixar Ifl consist bnUicf an nclive cemmuilon of an act of hostility u well « In 
( Qmlit on next paye ) ’ 
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Mitakshal-a— jffjwWe to the father 


father, a sinner id an' uiferiOT degree, and a person deaf, dumb or 
wanting in an organ. Thus, says YasWitba' “They who have 
“ entered into another order are debarred from shares ’’ By Niirada’ 
also (has it been declared)! ‘‘An eneirq' to lus &ther, an outcaate, an 
impotent personi and one who is a sinner in an inferior degree take 
‘ 00 shares of the iDhentance even tboagh they be Auram* ( sons ) • 
“whence then (could) the Maatf likewise ordains ‘‘Impotent 

{ Ctaild from laH page } 

tlio omisaion of tbe neoeuuy duties enjoined opon a son tovardi lus fsllisr 
^snAoya in I119 coniineiiUtry on this wse of }<fara h ( XIII 21 ) cbserecs /?w ^ 
13% fr I «nwf^ 1 9^ j?Ti'??nniw 5 i 1 

Tr “ He who hates lua fathw b 'an enemy to hia father ' Hatred or 
ennityeocsisla 10 thedeuie tobQUio fatber or todo umihr aets,ai alio the 
ateense of o-doiiro to oSsr oblations of water dee (0 him niter bis dentb " 

Hr Jolly ebaerru co Ihii pissago as foUoira, ( Boe/ed Books of the Hast Yol 
SXXm p 194 N 21) 

''Thn Ooini(mntalor.< sro St ruiancnuiollie pieciso meaeing of the teim 
' I uatilti to hia father ’ Tlius tbs ^"rascnliofasa declares it to desole one who 
forgets lumielf so far as to lay, ‘ He is sot my feiber ' Tlie Paj/fthvmmnjrrii/i 
lays lb meam ooe who beats bis father Aeeoidiog the and tbo 

Aatmitoro it menna ‘ one who attempts lus father's life or commili other hoitile 
sets against him, and who fails to offer the cusloraary faiteral obhlioni to hii 
father after hu death “ Bco Colebtoolie’e Digest V 1 3S0 

1 jlupufolduh iimihr Colebrooko translates this word in two diflerenl 
irnys in g 3 vu , os ‘ a sinner m an inferior degree’ nod as 'addicictl to Tice ' 

Q be second translakioa Las been soiiicctcd to oomment at Allahabad in Dtil Stnjh 
ys Musammat Dim 32 AU 135-158 where the kerned judges ijnesliened tho 
coTteotneas of the reading lUcif nod lufareoce was niade to Mr J 0 

Ghosa 8 Hindu Lsw p 230 wliere other readings are giTon wooH 

appear lobe abetter reading and has b«.-n giTeo in the ATsmli J/srn tJifcil by 
Dr Jolly 

It sJwAi’ It iKiered fiwf Aho fnnuiu-jtolftr w> A’imJa XIU SI noticai 
>miSo’ and eiplunl it al (MlWl/tlPISf l-l't-’IIW 1 

2 Ch XVII 52 3 a Xm 21 

-I Colebrooke lran"Utel— Aurora ns "legilUBito “anil A'AcImya— “as sons 
of iL« wife by (ID appointed hinsmin’’ Tbo t*o terms hsTo been ciplamcd by 
leynarnffyaBBd rylieailrani while treating oliercwl kiadl of ions (i« p 
10 Is S.C ) rrom » roBiulerstion of Ihs Jaw as slated there it woiiW bo more 
eon«nient lotw the original Urtos ralberibsn (bar F«gU*li Iranililtons, 

6 Ch IX !01 



1120 Kitakshara— onfe fcmpor«m/ 

L. Ferw UO 

“persons and outcastes areexclnded from n sbara*, and so are persons 
"bom blind and deaf, ^s well as mad men, idiots, the dumb, and those 
“svho have lost an organ*’* 

(4) ‘those who have lostaaorgan’ — any person, 
"s from ■whom (the use of) an organ has disappeared on account nf 

disease or other ciu'e, is said to have lost that organ 

(5) These persons — the impotent and the rest — are evcliided 
from a share They do not participate m the heritage They must 
be Bopportedby an alloivance of food and raiment only And if 

10 they are not maintained, the penalty of degradation is incurred For 
Mantf siya " But it la fit, that a wise man should give all of them 
‘ food and raiment withooi sunt, to the best of his power for he, who 
“gives It not, shall be deemed an ootcaste” ‘Without stmt' Bigmd” 
‘ for life ’ 

1 5 'They are debarred of theu sham only if their disqaaldcatton 

arose before’ the disision of th* property , but not one who had already 
been separated (7) (And) if the defect be removed by medicaments’ or 
other means even lliongli at a period subsequent to partition, the nght 
of participation tabes effect, by parity of reasoning nub (he rule ( m 
20 the teat* ) " When the sons liave boon separated, a son who is (after 
“ wards ) born of a woman equal m da", shares the distribution. ” 

1 TLo<i:i|mal ii ^/nnala jian ' wttbool a tLare —tbs maf mean a el>aro 
on partition oi fiom inbcntuicc 

2 .a»rjnlr,yii— ColiUitookB Ininsktc* ‘tboia who Lavo lost a icnse 
(ot a limb),— seuliowmr, I yiaaelrafa’s esplanition m tho ntsl patagrapb 

3 Cb 13k. 50! ^Ean>tstrAoik«ik«tli} rofeteaco to ILo teits ol 

uid /In^tsyiiAa Ibat tHbottg), tbro^ritcn except on ootcasto and bu offsrfi"8’ 
Jroi!itho.o«ntit!<a to munUBtnta etUltbo oiceplion applies to Ibosn offences 
only *beb are lasipuble andnrt to tloMi aitU refcTsBcc lo wbich exp.sUon U 
po'sibk SeoXiflbnWnifir 25011 20 So and p 2^111 1" 

4 1 1 axcepliag tbem ttbo wcw du^aalificd for natural defects UafaraMatfi 
r 2S1 1 2 

Tlie neblol a member 19 only ■BdetmspSBio Coring tbc disability 
b Bee Jslminl \ I 1 41 H515 p 308 ^^■flTTnrTT'l'V^Tir 

C y»jii u 1»2 {Ij Seaalovep 10^2 31 15 IB 



aja" * ® 1 *'^*‘ak<!har 5 Vlramllroifaja. Suta.— 0 (itau/gy U^j 

Verw no J 

(&) In speiking o£ on outeiste otul the rest, tlie raasculme geuJer 
IS not here used* restnctnelj Auil heii%, it must he understood, that 
the wife, the daughter, the mother, or any other (female), being 
disqualified for any of the defects nhidi have been specified, is like 
wise csclnded from participation 5 

Viraraitrodtya 

Tlie Author mentions an oiccption at some places, to the right of 
the son, vi ife, nnd the re united to take prope>t} 

YSjiiavalkya Verse 140 

By the use of the word otha, 'and so , is mduded one deaf from 10 
the tune of birth Bj the use of the word odya, ‘and like others , are 
mctiided the dumb, the eremicalto Ute father and like others, vide 
the text of flionu* "Excluded from ft share are the tmpotent and the 
"degraded, and so are persons bom blind and deaf, ns well as mad men, 
"idiots, the dumb, and those who have^ lost da orgao, end also vido 15 
the text of Nlrada‘ u:r "An enemy of liw fatfwr, bu out-caste, bh 
" impotent person, and one w ho is a smner in an lofenor degree , these 
"eTcn though they be the Aurora (sons) do not get a share, whence 
"sliall the JCtihclrajas ? 

“'born of him , I r bom of the degraded J^nguk, 'lame, SO 
ir deprived of the use ofhisfeet Jadafi,‘ idiot , le having a weak 
intellectual perception (HO> 

SulapSni 

Yainavatkya. Verse 140 

Tajjiih ‘hiB issue’: e begotten hf the one degraded, jarfah* an 2o 
‘idiot', a dullard one not entluisiasiic in the peefor nance of n ' religious 
duty ' Andhc ‘ blind i e cat^BdiCally lUod JiVom the text of Alanii^ 
viz ‘ Born deafmutea also there le 110 lOom for a dispute 

Tbessl e the impotent and the rest, should be maintained for their 
life Hme with subsistence and ooreriBg (being ofFerail to them) They are 30 
not entitled to a share ( 


1 Aiiafj/ntc i< bas been used mUioot any special iignifioaace 
That IS to eay the inwpiKitJ altachw to all penou alrte without regard to i«x 

2 Cb IS 291 3 Ninninyah * Oh SHI 21 

u Mark the difference in tho angle of riaum of the Anthor of the rJArffjAaro 

and ffulaysni For while the A/ifaif^ow takes a practiMt Tiew of it aa ‘one who 
leboapatle of disciunmaUflg right fiwawrone’ tabs aa the teat of a 

TO the want of a desire for religious peifMBmw ^ 
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t Colebrooke It.z. Mr 

Kaiffavfliiyii 
Vene HI {!-!) ‘ 


(9) The fscluaion from a share of the impotent and others 
seeming to imply the exclusion of their sons also, the Author 
observes thus 

"Sainvailkya, Verse 141 (1) 

5 r The Aurasa and Kshetraia tons, however, of these, if free from defects 
are entitled to allotmeols- 

(10) Mitakshara; — Etesham, of these, le. of the impotent and others; 

the J-umsa or /fj/teirojaions, nirdoJia^, if/t¥« yVom t.e. whirli 

should bar their partldpaljon, sudi as impotency and the like, bhaga- 

10 harlnah, are entidedlo (^tmnls, lu^ become rightful partakers of shares. 

(11) Of these, an impotent man is likely to have a A«tor£y<zson,the 
others may have the ^iraia sons even. The spedfic mention of tlie 
Aiirasa and the K’j^rqfa sous is intended to exclude* other kinds 
\ of sons. 

• Page LOO. 


15 (12) The Autiior delivers a special rule concertiog the daughters 

of tlie Impoteat and other disquahhed persons 

Yaifiavallqra, Verse 141 (2). 

[ The daughters likewise, of these, nast be Dalotained’ until they are 
wedded to* their husbands.'^ 

20 {13) Mitakibaras — Eda^ of these, u e. of the impotent and others, 

Sotah, the daiiflilers, i. e, the female issue, until they are initiated by 


1, ij, Uio impotest and otbers enninotatod above in II. 140 at p. 1117 IL 7-0. 

2. t *. aloQg widi their dUqoaliGcd pannts. Dilenibhappa adds ( p. 251 1. 23 ) 
“ A fiMlrita oiso gets a ehnre as being equal to an narais ", and ebs too Las 
boon ioeloded 1b tb« word ^urara” see note farther on Yajn. 11 . 142 and the 

( elJcrvatioM of CLandavuLar J, in Ca/yB Ts CAandraMeiraJaf 32 J3om. 276 at 

pages 282-283 and notes 

3..ifHiiil<iKni(T— Inclsdcernidsnee, fowl and raiment. CWandni vs jViiyuini 
31 Bom. L. n. 1123. 

1. Colcbtoeke Irnnslstes; “ Unlil they are provided withiLus* 

bondj.” Tbo infTis tn^ojcd with iba root f ia«ani-"jDin to" or '■consigned to” t.g. 
sriinu-jWiVtow?!, Ac. 

AmatrlcddaeghtorvillAot bo enUtled to claim maintcDance after her 
isatrlags She nraet seek her aaiclenanco from Lor Luiband’a fainib. Sec iSai 
vs Ztai /tvlAaiw S3 Loia. 291 at p. SOS 
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Verses IJI-I-/S J 

marriage, so long most they be supported tinder the suggestion 
oE the word c/i«, “hleivise,” the expenses’ of their nuptiiU must he 
also defrayed 


^&>apani 

YSJnavalkya, Vene 141 ^ 

SMm, • cf these as may he possiblB, ^unisak ‘ the ' and the 

Kshelraja sons, ehoulii be made the partakers of tho shares of their 
fathers Their daughters also so long as they hare not been giTcn away 
in marriage, should be maintained (Idl) 

(Hj The Author adds a distinct rule respectiug the H'ves of 10 
disqualified persons 

Yajfiavalkya, Verse 142 

^ The soaltst' wires likewise c! these, conduclios Iheatelres arigM, 
must be lupporfed)’ but such as ere uchette’ should be expelled and to 
iodeed (hose who are perverse*^ 

(15) MitSk|barS— EshSn,‘c/fAa‘if, re of the impotent and others, 
apolralj, /As soilless Wl^es ssdborrtlayab, condu ctuig tliemeho (infill, 

1 Tb<j original osproiioo it SantUrj/if^ nnrsiil ■ * ibocld htrw tbs 
eorcino&ioi per/omed ichuote to llwu Ihcto ceremoaiei hiTo beta 
oaomerated bi Jojiitjco/ityn in AcatidljiyaiB rnset 10-1.’ pj, Soil nboto, 
and at icgardt womoB, ho addt a tpceial ralo in 13 (jj tbsi — Tbuo iitiS ( are 
jmr/iiriucd } filtiDtly for nsugn, (heir marnago liartercr, (it )>tt/ornkd} xitb 
Sfantra text! ” Seu also Stana II iO Co, &■ U CC-G7 for (ho ‘Sanslara lot isuincB . 

Colehrooho Tr toJ«;n it jqw .Ifo'ri 

and not JT^TSl 

Ditcnwltig thii test, among otbert, Chandswlat J hw hcH that *' the 
midovi o( a ilisqnihW petJOn It o‘ I e» Wed Im® tahentanco mereh ty bar 
hnsbanl 9 duqualificatioo, rrhetbfr *lio olamu heir So a dociatfl perien U roogh 
hi.r hntlAiid or ctLrtni«c, i( the u honoK /reo from aar of tbo <!»/i\U wbieb 
cxclnJo from inlieritani'ii ” 32 llOB al27S 

T Urolherin liw it boond lo mtiotalo a deios'e*! brother iwMox If ftiLier’, 
telt'ftc joircl pioporly «lfJcciid» lobim Jn A,»Iin &trs»ts 4 I .0 b ■( JI (I }] ) 

4 11 iho Ji«9 ID adollory lod fefiuU In (I, a *i(e ]i ant enlilW to tailn 
IcDtacB /Vf. &MR 5S»1»/ tl W An 234 

Hal wboro a wifo 11 /ouad lo bar* lapsed, hat to btre ebioged hrr «t. 

lakaeqaenlly, tliowaiptena tUrTiBRoUaww Suljoit-ifie ri A«*tatvi»'yi 

sbIIkI r« 

63 
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t e if thay are correct m tlieir conduct, hhatlawyah mml h supported, 
or m-imtaiiicd Wyabtichantiyah Ihe un^sle, bowsver, mrwasyab, sfmld 
cjf pralikulastalhaiva cla, anrf so those uJio are penerse, 

i c they des°r\e to be e\peUed But they must be supported, pro- 
5 vided they be not unchaste Tor, (it is) not that even a maiuterancc 
mus-t not be given solely on aooiUDt of perverseness 

VtramUredaya 

The impotent and the lest being decl-ired to be not entitled to ^ 
share, the incapacilj ol their sons also may fallow, as also ^mighl follow) 
10 the lion necessity (or the maintenance of their daughter, wife etc 
Tlie Author refutes that 

Yii|riaTalkya Verses 141, 143 

Te^Iidm, or those, If ofthcim(Kitentandtlicrest IMclrajafi the 
‘hMraja sons, aiul also the sons of the impotent and the test, 

15 if tliej are free Ironi the defect of impoteocy and the like, become 
OUtitled to a share , bhagahartnah 

Lih fw, 'Of tlie<e , 1 e of the impotent md tlie rest, the K^Mro)dh, 
and of ethers than the impotent, the daughters as long as Ihej Inre 
not been joined to their husbands, ; <* made over to a bridegroom, so 
20 long should they be ' mamtamed very properly 1 e similarly like ono s 
own daughters. 

Enhim, 0( these, >r of the impotent and tlie rest, Yo^hitascha, 
‘the w ivcs also , w ho had been married by reason of tho impotency not 
having been determined, SddhiMtlfyak, ‘concluding themselves nnglit , 
25 I <r if well behaved, tlicn bharlaayilJi, ‘sliould be mamtamed 

‘the unchaste, ns also those who are extremely 
pratikuh Tciver«c, nmuiyah, should be expelled, ic should be 
driven out of the home By the Orst cAo, ‘and, is added by inclusion 
that ‘they should have the sacrament performed for them , and by the 
30 'ccond, ‘those who indulge in dnnUng liquor, etc By the use of the 
wordne, 'also , the Author cxdodes the right olmiiinlcuauce(14l-i ■12) 

Sulapnni 

Yalnavalkya. Verse 142 

Tho1tfonleps(wlTe*^«tc. Tb* meaning Is clear (U2) 



Colebroobe II si i 
T&jflavalkya 
Veras US 
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[ CoUbfOolu Sec XI ] 

[ Oil the sejnrate proper^ of s womau ] 

U) 'After brieSj propounding the division of we'ilth left by the 

1 Ficin here begins the law reg»cduig‘* woDMR'spfoparty " The author 
oi the llilalisliara does net appear to be inelined to laj down nny particular limit 
to tie word sirtdhna He has disboctlj laid down fotthtr on that the term 
slridharKt 13 to bo understood according to ita Lteral iiuaJiirg and no technical 
ii^iBc^nce has any eenpe The latrodnctory i«marka ore very sign i Scant Tie 
author sija that afier hiiTing briefly desciibed the dial wn of wealth left by the 
parsitUi generally, and after haring doaeribcd tite derolotion of wealth of a malsi 
the saga Yajnaralkya preponnds the derolnwon of nealth (ditaiBed by a female 
Taking this as it atandi and leadiogit m coane boo with the special reirurLs 
of Vijnanesra^alioiit the meaning of tlw term ttiid^nw it would appear that 
accor di'ig to tuii , all p roperty acunired by a woaiait waa to be regard^ ai her 
*ti?f3danrr. a nd this would appear tT be in agreement with the general leaee in 
ttbieb that term le undereteod ui 'Wceiern India or more partioolarly in the 
Bombay I’tesidoocy See obocrrationa of West J inffAr^Ai^ti ti RnnAujtrav 
ir’Dom !85(P B )abp SOS also Msilar Tnmhal m l/nWw 0 Bodi II 0 
Q (0 0 iT ) 1 at p IB and the oloervabons of CandyJ la f7rr»JSt Ifn^aK&i? vs 
Bn yndiri Si Bom lS2atpp f9d-2(IC The aiiplicalioii (if tiio priDoiplo of Blars 
dinnr to qneet oni about tto uridjn(M> worleditrange reiulte Tor whereat 
there may bo good anthonty in Bengal and the all ed pronscea for the propoeit 
ion that ' a woman le inoopohlo of aoqninng say property there it eqially good 
authority for the proposition that wbatorer a wotnao acqairee u her tl lik m 
and at least in the Bombay rreudcscT not only that there ncdil ho nothing 
atrange ui uru' in aukh a proposiboi),bnt any other elatement of the law would be 
leoKired with surprieo By a atrange comhitahooof cirennutankea howcecr the 

doctrine that a woman as a rule takes » limited estate u only dio-imb iitiratr, 
has come to be engrafted npun the (/neial law of this Brosidcncy, and this on 
ucconst of bie merest no ident that cases first went in appeal to the Priry Council 
either from Bengal or llidras, the appeals fiom Bombay being of a ccmparaltToly 
later date The Board in England bad before Uiem queaUona wLerein tho mean 

log and significanco oi pa«»iges from tbs hail to lie discussed and the 

conclnsiona once drawn were engrafted upon dEcisiona and casea in other parts 
of Indio without much regard to the acecplol Haiwi of the people of that piili 
oular piOTinco It would thus appenr lhat the principle of fibre ileeiiii has no 
application in cases of this nature iiiasmncliaj lliare Lave leon no M«i as such to 

gire scope for Iho application of that do trine The nMut rweat instances of thu 

itrsngo results of this gimeral interpretation of the teita for all the IVonnces 
willbefounlmlhBhagasgeof the jadgment of Brri l/bayrt/ I'remiSinj/,-ri 
VoAuiv Pnx!lSi«sh SIAH 234(PC >and S*» fi*t«fae /-rf w Drr. fioAai JS 
All 468 30 I A end fi-t-o Perfl Baluihr fiieyJte flfalnW fiaai 2o VU 
476-30 I A :09 
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husband ind Wife ( m tlic te’Jt' ) “The«ons should divide (equally 
'‘both the assets and the debts) of the parents • • ” the distribut 

ion of a ■man's goods has been described at large The Antliorj 
lutendiiig U) explain follj the distribution of a womin’s property. 
5 begins by setbng forth the nature of It 

f Yajfiavalkya. Verso 143 

V.What ivas given (to a woman) by the father, the mother, the husband 
/ or a brother, or^ was received by her at the nuptial lire, as’ also 
that which was presented to her on her husband's marriage to another wile 
10 or any other, is denonimated ( s/nrffir/irr) a “ woman’s properfy.'j 
(Z) Mitahthara — ^Tbnt wbwh pitnnalrpahbhtatrdatlam, ua? 
Oe/atheff Iht moUffitth htsfiand (isalMhgabrdhsr, is ilso tbit wind) 
wis presmted (to tlw bndc) by the maternal uncles and the rest at 
the time of the wedding before the nuptial fire, and adhivedaDikam, 
IS that uheh msiirescnWdioheronJierhusland's mrnagstf anolJxT wi/e, 
aa a gratuity on account oC su^iecscssiou as will be Babeequeatly 
espKined (in the tert*) “lei him give to a wife who Ins been super- 
seded die ”, and as indicated by tlie word adya, ony' < t/irr, ilso 


1 Y»]ii II 117 p 1002)1 7-S 

S \ t otLor tbiio the glib* received ly W nni1 otberffiSD d««enbt(t 

3 Tke origiQal u eJm Oelebcooke tcaiislals: Or * 

The u tli&tljod ol s «omMi i pioporty wbxh is giren to her 

es a eohco for the grief ol e iporseesion by anetlur vifn Yainaralkya haa enu 
moiated the circu&i°ta]]ce8 nsilor nliicli > wife could be b ipersedri] see the 
Acharadhyaji Terse 73 ant '’4(1 jgee IM 19C aboTe) and m Viirae "S ( p Ifl'i) 
ha hp dowD a pcnal^ for tbe Bnpersession of as ohodieiit wife nail gives her a 
third of ^tliB tuxstnnd s rJnte See for this TijQe II 146 nail tbe bLtsksbeia 
thereon See al*o S iuiUnii p 71 11 10-31 

4 Yajfi n 148 

0 iSdj/o— Any other Thu w » very insportotit term m the Eairli liters 
tute inasmuclias tbo Smrli writers anil eocimcaUtors hsie frcsiy made use of it 
for taking on eiich proymnns to the euvting law as they thought necessary The 
wold I here as in Yajo H 140 has hoen utilised to mlrodice proiisions 
ubich were not elated in tbsTajnavalkysEmrii Another term of winch «imilar 
use has been made is cAn ^ end it is tmder cover of this term that tbe danshtor t 
ion has been jnltcaoced V«y Yipienesviira as an iisir ( see above page 1007 ) 

( Contd. on nraf fcge ) 
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property ^^hich she miy have aqoired by laher^nce/ purchase, parti- 
tiou, seizure, or fiuiiiDg, are denonmatcd by Maru and the rest 
stridbana “(vomau’s property” 

( 3 ) (jTlie term Siriilkana (Voman's property') confoims, in its 
import with Its etymology, and is not tedmical : for, it^ the literal 
sense is admissible, a technical acoeptation is mi;»oper {4) As for the 
enumeration of six sorts oE Stniihatia by Maacr’ uz “What was given 
‘'before the nuptial fire, what was presented in t!ie lindal procession 
*'what bos been bestowed in token of affection* or respect, and what 
‘ has b“en received by her from her brother, her mother, or her father, 
“lire denominated the six-fold property of a woman,” that is intended,, 
not as a restriction^ of s greater number, but as a denial of » less ^ 

( Gontd from last paoe ) 

Thu term Adyi, uhich hu sometmes been referred to ee “ the myrtmooi 
Ad/i ’ hsi leoeived so isocb ottesiioo from the coortr ead so copiouiJy, that it is 
ahsolutolv QDDeceesary to refer to anv case It u unportoDt, hoTreter, tonots its 
derivtilinn and sigmScuiee It is demtd as 'nfi vi snti That srhwfa was 
ptodnsed ttrst When used in ibe)ra«i:aluicg«nd(r it unsed hi eapre«s the 
llret’ Other UriDt ased ate qWe and ( t^eo 

Orrnetw" Aumm III l•fiO and the Rsnarttroi thetenn) It mdi 
cates that the word to irkcb tl u *«fliscd u the tint of n scries coAiutiog of 
olheis Its u<c mth such a word indicates cogoote ideas proccediag from ’uih a 
teriD cf i^Njrhn gn/nt 

1 So nreocding Co VijnsBeStaia tvcallli otiUiBed I}' a iroman Irr lohciit 
ancr, the , is her Slrtdfinan, RodaWthaC tlia tetiii 5(n<Uaaa dm'S Dot adnit of aor 
other mciBing than eas be deduced of jls etjtaologieil import ( Bee Bihmbhslti 
r 2CS 11 16-30) 

£ Cf with till*, the foCovriDg three JDaainis which bear tlio raiiio import 
( 1 ) 

(3) R-urfiTvliWf&TTq^i 

It 13 opposed to the doctriao of Jiauta Tahoai See Dole abcrc 

S Cl, E 101 

i “Tins react diflcirnUy Iv i’fDwnini and hv Jimuu Vihant 

(1\ 14) It 13 hero tranijslad eonf rmahlp enth Baliabbstta i intcrprrtatxjn 
groLniled an the 8ub«equcnt test of A»<jor>n»( fotlber ««) wln-ie two ris^onsof 
anaff«liODategiftaro«taee<! our enqilo affewtioa the other re'ps^l shoaii 
bp an nlKusance at the tvemsn s feet ' CotebrooU 

5 ntherwj a, 0 Tett the la kinds enumerated br lAraw would beconltaili trd 
bp the speoifio bnds enutaerated bp yajnatatl^ and Aarads ( Sea BalsmhLaiii 
l<,e«2o3 11 20-27) 
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(5) Definitions of adyafiliyagiii, 'presents given before the nuptial 
fire,’ -lufi the rest have bcundeliTBred by Kalyayana', “Wlotis given to 
“a ivomanat the Imw: of hennoiriagc near Hie (nuptial) fire, is 
“ celebrated by the wise as ’nomen’s piopertj', bestowed 

" before the naptial fire* A/ih^ayu ” 

“That, agaiiij winch a avoman receives while she is being conducted 
“from her father’s Lome^'s instanced as the property of a woman under 
“the name of ‘gift presented in (he brnkl procession' AiUi^ikuhaniimn. 

“Whatever Las been given to her tbroagb affection by her 
‘‘mother inlaw or by her father inKw, -is abo^ what is received by h«f 
•‘at the time of "alutmg the feet of Hie elders is denotnmated on 
“affectionate^ present’ PuUihlfam” 

“That which IS recew«l by a matned woman, or by aimiden, 
"in the bouse cf her Lnsband or of lier failier, from Ii^r brother or 
‘ from her parents* is termed iSwTiv%it«n!‘ 'a hiiiil gilt' " 


1 YeH*s SSa-SOT 

8 Mr Celsbicoke adds a nolo The Jf inalura and CAininfMm read " from tlio 
pucolal abode Tho onginal eapre aioa tbci« uv'in^inil^ipar^aidilnealdniaks 
no differenco whothor it JS(5ffVlit®f5v*p^bolliHi«ejjite»ionaKann6^^* ^ 
iBilicn.lH ‘ Ibe aboda of ber (alber < « iLe |iarrij(al abode ’ It cia^bo noticed (Lot 
tlis eipresmmj iro meil in cuotrsiliitioetion wili ths Qjiisband e abode " 
Tboeorrcsponding Ktaratbi trordmv'voaldtaaks tbu qnitc cleat, tba idea b«in; 
that she IS being earned from the boose of ber birth to rbe new hooeo by uaotringe* 

I’topcity bequeatied bythemnlcrnid fraud (other isher rniidapjfrt slrSahano, 
which she ran alienate vithoittbn conseotot the hojband. Vinhr!iJt^iff“ 
Boro LB 1114 cb7 SomBh l/iilABiUrii;n Pi?ffii ts Ss??ntkwraal 3' 

Mad 208 

3 Mr OokhmcVeniMitinns a reading in the 5nHi O'^wJnta— “gwea toher 
at the time of makiug an tdansonee at her leet’ wlnl« iio»nch reading is amilable 
either m the SaB'hrt Text of the Emcti ChstidriU or the tfanelation by Mr 
Kii^nnsnamy (15 3 ) Bio Sinrli CbMdriho simply ^qut, tea the test of Katyaj-nna 
as here and adds ai»xr=^T-«n=n ’OBniif’Wn TheJ'edssseJaej^rtnifmeaQs) — giTcO 

at the tune of tho salutation of ibefect And the i» generally ronde by tho 

newly married bride going f r the first limo to hat bnsbmd s abode 

4 Seanote ahorfl ^ The ^Mi^CXondnta and the J frtimitrodaja lollowthis 
reading But the ffirlaetiwff CbinUntai, and Wrtcdi C^nalro read denominated 
an a qiusilion throiigh liwelmeea /oianjionifon Rnwqiunn) ’ Colebfooke 

5 TheBengal readingi^nij ^rW5n^«£«,Bilierhn.^nd instead of W? flVmrn, 

Bee Balatnbhatii p 8o4 1] ?™g Ho notices the interpretation by the 
<FasUiDs’^!7t?^)onthu(eimiiideddsatUis end that this la (in addition 
l[)and)ilitEerentfromaUthapKiperty referred to above 6 YsrsoSOl 
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YyjRa^alkfa. Verse 143 

lie fire, '1 «? iinrlhefire at theiiuis <f the wedding 
by the father and Olliers, (ifTAwn. ‘was given’ AiUturMm,' ‘as a solace* 
for her agony, 1 e ok the time of lha second laarnage, what was given 5 
to the former wife 

By the use of the. word vdya 'or any other,’ after udhivedanihi. are 
included in the inhamka and olbeta, vide Katjayana* “ tliat again 
"which a woman receives while she is (being) conducted from her 
‘ father'd house, la called adhyiitiViamkam, a kind of ^indhann " ( 143 ) j_Q 

(6) Besides, (tlie Author njs) 
r Yajfiavalkya, Verse 144 { 1 ). 

/ Tliatwbicb has been 'fivenlo herbjr her kindred', liatuikulaltam 
u i^ai her ‘fee or grataity', ^vllm, wanylhing ‘beitawed aflcr marriage’ ]5 
Alii Mhcyakmiu ) 

MitaksharS ~Bandliobhih, hyhtr Ua(hed?ie by d:o indtrhamllm ns 
well the of the damsel) /addallam iMdf Im hsujjmix, 

I < Uia piin canted to lier«n aciooBl of the buibsnd mariylag 

another wife ,Aifortbe nQtg? tnd the mataal riglilt and liihilitiet of the 
wife and the hutbind m thal connection ace Atkaiiihyifi Vcrtei X 73, 74 und 
7G Test pages and tr pp, 104 200 above ( fort I) 

3 Terse 834 

3 '‘Her kindred i e her I indeed tbroagb bei ptreoU before marriage, aad 
her kindred through her bnibandeltocMernage Tlicseee — thoporente and the 

huaband are thefflcdio through wbom ‘ her hmdtcd' are ts be deteriamed The 

kindred of a psiton— irhcthcr mnJo or femeJo — ere tboie who are dirootly relaled 
to each person individually, or wcdiololytbrougboUiera who erekiaJred of lhat 
person lo the ca<e of a male the three kinds of kindred or dRiidAee hare bcon 
enumerated above The case is eoinowhet different in the case of e female. 

Tor, (1) after marriage, her ere 'thoea ftiehuslaiid lithe mmiege Win 

en approved form It is onlj when the merriege is in an unapproved form that 
her kiudred are tboao in her awii individiBl right, and tlioso wonld be her children 
&.C and thoea relations tonnected ibroogh her pereots 

(2) Before marriage, hsr kindled ere either her father's kinderd or her 

mothers kindred which would again mcen her father'e kindred alone, unless her 
mother’s marriage WDflia an unapprosedform SeeAiutheron ondec verse 143 

end also the observations of Chandavarksr J la JanjhAm ve Jitha Apfn}\ 32 Bom 
409 at p 413 , rolcron va /iaataanint 36 Bom 339 
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te.by these S'ulka,' JfcejjrahBfji orjee, that after the receiptof \^bich 
a girl IS given in marriage Anfadheyakam, what is hcsloiccd afler 
nianiaijc, liwjolloidng, i*suhsequenUj to the marrige, what has been 
ahilam, deposited, i e ^veo. 

5 ^7) It has also been swd by Kalyayana^: “What is obtained by 

“ a woman from the family of her husband at a time subsequent to 
“ ber marriage, ia called au ^Ijw.'ddAeya oj ‘gift subsequent* ; and so also 
“ that which !«; similarly received from tlie family of her father, ""is 
termed “a woman's properly:’’ lima is this passage connected Tvitb 
10 that which Las gone before 


Viramllrodaya 

] bus having in details Staled (tlw low relatmBtc; the proparty of 
0 male, the Author treats of sirtdfiana, 'ihe woman’s property', with a 
view to discuss the 'mother's wealth’ stated before in ilie text* : " 

\5 "the mother's (property), the daughters (shall take) the residue oUet 
" (the payment of) debts ; m tbeir dcfiuilt, the issue (succeed)." 

Ydinovalkyo, Verses 143, i44[i) 

By the father and others, given through affeclioa; adhyasni, ‘m the 
presence of the firc'» near the fire, at the time of marriage, what was 
20 obtained from even aaoutader’. ^d/inedojiiJ^um, ‘on the occasion of 
supersession , as may be bercalter stated in the texth ‘To a superseded 
wife one should give’ etc. 

By the bai\dhas, ‘kindred , such as the maternal uncle and others, 
tfnrruM, 'given , through affection; ttiliam i.c. wealth settled by the 
25 father and others mteuded to be given to the bnde and the bridegroom; 
,4ili(ri;;tfy<3to, ‘gifts after marmge', such as stated by KatySyana^ 


1 Bilarahhalltt (p 254 M that otcoidiEg I® the inttrpretation 

of /loljKiinru, ttis refer* to the property ot a sister laoiiied under the Astira form- 
Uo also stake! the interpreUtiooe pt ^aljoyona and V^sn on the term ria 

2 Verse 809 

3 Yajn Verse 117 (3rd <iBarter)p 1004,11 21-22 

4 . YSjn n H? 

6 Verse SOS 
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VsrHUI\l) J 

"At a tune subsequent to the mrnagCj what was obtamed by a woman 
"from the family ot her husband, that is called Anvddkeya, as also what 
"was received from the father a family. All this kind of slndhana is 
declared as Sanddyiictm flj the use of the word ddya, 'or any other" 
is included property transraiiled upon the husband s death By the 5 
word c^o, 'also’, are included articlca put on by her such as clothes, 
ornaments etc The vord «u, 'only , excludes property which was of 
the husbands exclusive ovinership (143, 144 (1)J 


( 8 ) ‘A woman’s property’ Las been thus desCTibed'. Tlie AutLor 

next propounds the diatrihction of it ' 

YEjnavalkya. Verse 144 ( 2 ) 
she pass away without issue, her htosmen should lake it. ^ 

(9) Mitakdiara —Tat, it;i e tlie woman’s property described before; 
atrtayam, if ihe \coman pass away, te die,aprajaa tcUfwtU issue, te with- 
out progeny , in other words* leaving no daughter, nor daughterV 
daugbter, nor daughter's son, nor sou, nor eon’s eon, bHadbavab, the hue 
wen, I e the bosb'ind and the reet, as will be { presently ) mentioned 
aviipnayuh, sMtl ide il 


10 


15 


bulapani 

Vojaavalkys Verse 144 20 

By the father's kinsmen and tbe mother’s kinsmen Siren ^ulka bus 
beon dcarnlod by Katyayana* For Iho furniture in tbe liouee. the 
“coureyances tbe milch cattle, orosmenls and servants whatever » 
“obtained as the price of these, that has been declared to be known as 
^alka" ^ntdifftrya, however, he has staled Ihua ‘ After the marriage, 25 
“however, what has been obtained by b woman from the family of her* 

1 » i B3 above in vcr»cs Yajn II 143 and 14t(l) 

SieSa, Ktsarla, 'IS ffoniraj tfvrojt SO Vm 431-443(r C J 
n Jelia Appnjt S2 Soa 409 = 10 Bom L B 632 M%aatAnrjia tj Itamclvsrya 
33 Bom 463-456 

2 There is a tnislake in tbe printing ot the toten page 101 lastesd of 

read 5§ii4li«4i?li6ei-<ii4d3'iWia 

3 Verse 899 

4 Rum, I'ySewhw-i reads Other roadmgs ate Iv^TTTnt snd 

the 5 n«ic 6 aeirtfa reods^' Si tivkuhI 3 Rttfl 

04 
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L Verse US 

“mother, that bas been dselared oaAnta^i0ja as also that which wafi 
"obtained from the father's family" 

This property bb also the property of a woman married under the 
jJjiira and the like form, who has died without a child such property 
5 of her as was given by the Unemen and others, her relations i f t^* 
brotherfl ahall take. As eaye Oautamo' ‘ The Bisters to the 

''uleiiKabrothw after IhomoUiatB, soma hold, even before' ' Aft®r the 
mother' 1 e after her death When the mother and the father, howeW' 
are living, then It goes to these only. Tide ManU® ‘That property of 
10 ‘ hers as may have been given to her in marriages like the ylsura the 
"rest, upon h«r death wilhool progeny, auch property is intended to be 
"for the mother and the father ' ( 114 ) 


(10) The kinsmen have been Jedaced generallj’ bh be competent 
to succeed to a woman’s propeity Tbe Author now distuiguislisfi diff’ 
15 eront daunauts according to the diversity of the ra^rtnge ceremonies 
I Yftjfijkvallsjra, VorsD 145 

\ The property of a dulAess wooao, married aceordiag to any ol the 
[oar* forms mb as tbe Bri^isa and tbe olbers, goes to her husbaod; d 
Will go to her daughters if she leave progeny s aad in olber^ forms oi 
20 mamage, it goes to her pireats ^ 

(11) MiliksbarS: — Aprajasab rtriyah, of as before* 

staled, and wlio lad obtaioeiT tiie effllus of a wife by miy of llie four 

j Ch XSVIII 23-21 
5 Cli IS 107 

3 B«o Ti /(hbi SS Bon alp 414 

4 I « aeeordiiigtolhefltit font fonns wlueli aro eoii«i<lete<lnstbB'ai'pr- 

ored fornis* nmrfiag*, VI* the Brthna, Baira, AmAo; and Prajapaiyn Eto 

MiliV'hatl fottliai ob 

C I r the lut font fenns called the onapproTcd forms ri- the ^«iri» 

f I ( la YajS II 111 I t wlthoat aay of the St« <l«*cesthiils monlioacil 
abore B*|vnhbnl P 2*'*’ 

' BAafy«ironf'B;S«joh(frTO4in7vn)I4tenlIy Jm cUalned wife* 

hoot ” ColcUoeke iTSB’Utee— '«t»LvIbKC<D« a «■){«' 



^ T MitakshirS Ru^ndaadhstapi'^ihs 

Verst .tS J 


modes oE marriage dcaommated Brahm, Daim, JWsha and Pwj(1r 
/w/ya, (‘^nd)wl]olns died, dbanaiB, the pnyer/y.’as before described 
devolves^ in the first place bbartur, on her husband^ On failure oE 
lum. It devolves on the saptnda^ ncareat to him But Seiteshu, m otkr 
/mns,* o£ marriage 1 . e (tliose denominated), the Amra.'Gdndhana, 
JEd/^asfl and i^isdc/w, lal, »f,ie,the proper^ of a childless woman 
pilrgasi, ^oes to her -(HLttMs The words Mdid ( mother } and Ihld 
(father) when combined make up the oomponod ptlarau{bcith parents). 
That which goes to these two is jnlrgtlm. Although the mother has 
1 I t the whole property (mismbbatlsp S5S 1 S2)’ 

S ‘1»e(30iBeatbeluul)»ftd'9(pn)porty)’ 

StrtdhriMa — saaeesaiOQ wfacrottwaa held Utttiuirnctgo in llie hvrsa form war 
well recognised in a communily m the seaae tliet it was 'epiirnreil/ lie husband a 
heire wore held entitled to the StruUam Auintjlm n She Paltaa 48 jiU ISb 
and in this case the court Iiel>l (p 135) (hat where a pstticol&r lorn was not 
leguded with diupprohabon, the other side nuwt prove that it was not of the 
approved kind 

To the atridhana prepeety of a wanunaeoo hyodoption along with another 
00 wife, ond aeon horn of another wifb eiocccd cqaally os huaband'a Bapuidas 
QangaiKar Bogta vs Jitralal 43 Oal 044 

Xho Btttdhona of a remarried girl goes eqaally to (he son of her first has 
baad and the second busband Btifu %s AosWU 34 hjoa L hi 140 

Under the V htajwkha the non tocfanKel itttdhaDa gtet te a son in prater 
cnce to a son's eon flot ^.mon vs Jagftvmiit 19 Bom L B 62B ~ 11 Bom 618 
Aa between a legiiimato son and on iHogitunatc (bigbterhorn in prostitution the 
son IS entitled to succeed vs T/ioRMiidi 38 Had 1144 

3 CoIebrooLe translates, ‘It goes to bis nearest kinsmeii (•^s^ndar) allied 
b^ funeral oblations ” This deSnitiiui or ilescription ot a Saj/ttiJa may be correct 
nador the law in Bengal Tbe Hitihsbara undersUnds that term ijnilo differ, 
ently (See Yajn I 52 pager 159-151 and £anuMat vs ,V»i4t«i*sr8si 2 Bum 
38Batp 423 See sl ”0 'i’olMg J in %«&»'/ caaani 17 Bom 114 at p 117 anil 
Parmafijet vs S^Mapfa 30 Bom 61*7-8 Bom L B 685 Seo also note I on page 
1071 above ) This translation tborefneof the tona tapnJa is not good so far 
as the Mitaksltan is concerned andhea bed caticMed in ssveral cases the most 
recent of which IS iVciruAffoi ri SivatofgalMh S6 Mad 116 and cases, cited 
there As regards the niccessionof the bnebud's tapnJm see Anslnaaoi vs 
^inoiKi SO Bom 3SS = S Bom LB 12 A» A«ori« vs //imsroy I/onnyiSOBom 
431 (p c)atp 443 And generally ala* vs /rl^e .dy’i»'J>32 Bom 400 
atpp 412 413 and Tufcrflin v» A'oroyoii 36B»ni 339 at p 545 [F. B ) 

4 I s the remamjeg four called 4b» onapprored. 
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already been indicated in tbe ellipticaU compound, still her prior 
(right of) succession has already been* speafically mentioned before 
On failure of them the (right oE)sacccssioii IS that of their® nearest 
relations^ by propinquity 

5 (12) Indeed in all f oims^ of nt amage, if the woman be pras^ a> 

■ Imie pogeny, i e >t she leave issue, tal, iTTi e. her 
'property, iBbUtnaa, wVf g o lo Iter dauphti rs H ere 
liy the wrin^' daughters’, ‘daughter's daughters 
are* expressed, since the dau^ters thetnseUes have been cvpressly 
10 mentioned in the (preceding’) text “Of the mother’s (property) the 
‘'daughters (shall take) the residue &c-” (13) Hence also, upon the 
death of a mother, the daughters first take the mother's property* 
And there al«o, in the case of a competition between the married and 
the ttumarried (lie ~dumarcted (take) But on failure of these, the 
15 mamed (take) And there also, in the case of acompetition between 

such as arc endowed* and diose who are unendowed the unendowed 


1 CtlUdtbe XliiitrAdOBi TeaidiMl^AftJra In tUi compoeod only oae word 
u rettiBtd tBd tbiolhettoto dropped, tbs CBO woti) remturiinghtring tbe cspMl^ 
to ojprsii tU otlisro dropped 6«6Bolo3«Bp ICDl 

Step 1001 1 a 

3 Tkir, * 4 o( tbs psrcolj 80s c«U 3 dices oa pa^e tt.O For a. fsHor 
di<coSiioB on tbcmini^iigorUis proiKHiB nq^stc Talarnm •» ^arA^n 30 Bcio 
339 (F B ) 

i T‘ttj<ratfSn intiJn — Praljtifaiutaf sre tboso telalion! rrhosc claua i* 
bssed on ptoj in<jnily Cotebrovks Itsnslslci ‘ tbeir next of kiB ” 

5 SarrMkcM— » f w rcgsrdstlio nsbt of ennwsion sf tbs issue, lb«T 
tsks precedence in tU esses iirMrcetiTo of tie parlirular fsriu of marriago But 
Uie uiDO or ptogenj bars iscsns I er 0«n l. os nnil not tlio isiue of & co ivila 
Tie jiarticulnr ciue nJlho mcTWsioD of (bo dsqgbtsr of o cowilo of a enpcrior 
cjsts wooW sot otlierwiM bsro been spcciallf rncatiBned Boo bI« JJhmatKnryt 
\i Ifnfs^^'ScAeryfl 33 Hon doS, whcFO tbs bu'land irsi nllaviad profercnio 
orer s ftrp<ion BsjntQbLnlts osUs ssranl lasdtBgs Eos p 

r Irlytitifi— » t sr«n|rcMh (ignircd anil not inBfa]y(oU3inlcrre<l 
3 Ot'lsjil&Talkyall 117 Bivp IKiB SU32 
a VorrJloinn I r tlie fTfndAanaflf tbs oiolbor 

0 wrOsiUbUtbrllalife «*ll ptorj ]{U for CompainUre 

pottiljr li tLeooly crilrrEoniaeasesotcoinpililieB betnen Ibe ninrrird dual, 
blen sell Uienrt inirndcdtbst aa iaiBiry tboull bo bold going into all tin 
( Contd at put pagt ) 
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taks(tlie succession first) j and on fadore ol tbeia, tliose who are 
endowed As says Gauhm’ “The property goes to toe 

“d-iugliters unmarried,’ and (foiling theoi) to the unendowed ” Here 
the use o£ the particle fZo, and', males it derolre on the endowed also. 
“Unendowed" are such as are without issue or ore destitote of wealth 5 
EiMption SMa ^ ^ Bjit (lis (rule liolds) with the e^ceuClOD 

oE the iSwSi lor the goes to the uteriDe’ 
brethren only, Uif/e the tcxtof Gautama ^ “The sister's i9W^a‘l)elDngs 
“tCrthe uterine brothers, <ifter (the deith ol) tfiemotber’.’' 

( Cnafif from Inal page ) 

oiDiite details of locono d-e See Rantdo J id Tatawi ts Batata 2S Bom 
“ "Whon, bowew, the diUmnto 16 wiAllhis marked tbolow rtiiniiBS that the 
whole of the property thould go to the poorest daughter ” Jliii and also cs«es ciled 
OB pages SS3 oed 3SS of Ihn report Tbo Dneodoned are ea^diiDMl further on 
u bomg tho^e who ore witbout umor flrodentttuUof vealtb 

Id Bafftita rs Martian 30 Bom T< It 118 it nta hcM m the case of n insle Hint 
i posthamoiis dinghtcr niii entillol to sorceal 
1 Db XivVTlI 2t 

S The imiDamnlexclaiTes tbomnrricd S^ffetutd yaPam .fJAi»,8LticV IS?* 

3 Oh SSVIir 33, S4 

4 £ uffit— Colebrooko trsoslates Ibis as <lbe feeor gntiuty” This is iq 
oeeordanee with tlieefpIaBation gino m AWpeinraud gnotsd oy Balsmthatta 
cn(p S5*-U),aT!S;iTl1Sfl!ir>TfnFRi*l’nt Tr ‘«Tte p^ r tyef a sistsr taafned 
aosotdisg to the JtufO or similar form* of imrriago" i t the bride price To 
tho'TS&ocBceTi* Harodatto on Gaatueo'a text Balambhatta aotices two* other 
definitione or descriptioss of this kiod of£triddnni^ viz thosogtsenby Katyoyana 
and Vjafa —-/loljoynno defiles »t ns 

^SJW{5|'*M|I5 I 5Pl " 

Tr “ Whatesei is obtained an tlw eqaioaleat of boDsebuM utciml', of beasts 
of burdeD, of mikh cattle or omsmeDti, u deelnred (tubs) bulla , and this haa 
also been cited 10 the VyaTabata-M^nkJis and BajaUiagn IV 3 15-20 

r^oao (luCnea it ss 3 nr-WI-'ftH, and lalambhalfa qxpIaiDs 

It as » f preeeotB i-c giTcn to induce her to go 

to her hnehind a hcu«o, end tbo* it is rery much like tho Aih!/siaiani/.a 
See Dayabhaga IV I C 

5 This interpretation 13 aceordiBglo Ontgieim in Snbodbuiifp 71 1 r>} 

Bahnibhatti(p 257 1 22) and Kalpatani eiphio il aimiJitly, and so also 
Haradatti JTie Dayabhage, liowever, wtarprela it differently According to 
( Ctmtdmfleseynge) 
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(15) On f-nlure o£ all tbe daughters, tbe,daughters’ daug litcrs tak e 
_ , . , , ,, under this tciA * ' ‘ It will go to the daughters if 

" she leave progeny, ic 

(16) If there be a wnltitadc* o£ these (and if they be) dii ldren of 
different mothers, and unequal m numberi shares should be allotted to 
thenTtlirougy their mothers, as directed by Gaulama't "Or, accoidiug 
“to the moAcr",^ let the speail share (be adjusted) in each class 

(17) If there be daughters as welUa daughters’ daughters siraul* 

taiieouslj*, a trifle only should be given to the 
di^ghterl^' ^ daughters’ daughters As has been directed by 

“Such of the daughters of those (daughters) 
“as may CMst, even to those, something* should be given, as tnny 
“fit, from the property of Uie ^nd motbcr,on thescore of affection 

(18) On failure also of the daughters’ daughters, the daughters’ sons 
are entitled to the succession As says NataJ*’ 
“ (Let) daughters (divide) ibsir mother's (we.dtli)i 


Daugliter’s ions 


( Con/rf /fOB» fos? paft ) 

ills SiiTabtiSsa, (jrst tti« uUiiaobtetltcn &-e— tod ibea ettfi tbon, adAio tbon 
tilbeiu^, tilt TDClbcr ted tliOD tb* lotLcr ^ toke(e«oIV S7-29} Silunbliatls 
explaini ‘ Hotlicc ' bete, t« bo tbt vonitn Lcisclf > > tl)e aisler btrsoU 
BilambbriUi p 7a? I 23) 1 it Yajn H 113 ( 5rd ^nartor) 

2 Sitnati^s («eTO)-« » eolktlmg logothtr et ptnouj wub confiittingelsiisu 

3 Tbs prioci]ik<if llio rutotnnraeniUdluie la tba awno u laid do'i'o i" 
ragnril M Ibo property ot a msk, rvbtro iotbtaI persoot lay claim Ihrea^K tbcir 
reipeotiro nal»8iccndaiih le tbab ]aiA dovo jb Y&jn II 12Q (p 1017 C 23-31) 

4 Cb XXVIII 15 

6 i< tboabstODlapaiticiilntUauanBbis to bo dcleimiBud hy regard lo 
tli« Bomber of ber molbet t *utiM «s *o31 as (bat of her tuters, in oilier viorJ^ 
l-tr first anil tben jier m/gf 

C lleretlw war<15<u»»royr, does Bot pitda-aU any clum on bebajf of Ho 
diugbtors’ danghiatt It indicates tlieu co cuslcncoalong with the daughters 

7 Ch IX IM 

6 StrmtHiaj,f?WPt~Ks»U«ka Wd* that tba gtamlJinightBfs ^ ja 

inariled Sarwjna hSrijata iaj», ‘When iLo mnnied daughlora are di-ad their 
ilaughteri iball bo preieaUd at will their inaleioal tinclei with th« rharc wbleb 
their BOtbon would hare lecclerd u a totem of ie»ioct '• /’u^^MaunJatoo thinks 
that ' on tlie ecoto of affrelwn” meanisat Ibo plcn«aro(oftle,htln)’ IIbI Aomlnsa 
dntuccs from tbe laine tors) the ahnlulo Uectllity of lbs gift Sahlei 

5 Cl xm 2 


Mitik 5 hw-s»^ nsr 

Vitmus J 

“ or, on failure of daughters, their (male) issue.”* For, the pronoun 
Ul, ?■/,* refers to the continuous term ‘danghlers 

(19) If t here be no d aughters'* sons, sons Jake (the property) ; Cor 
it baslilready beciTdcclarcd*- *' In their de fault, the 
“ (ni lie) issu e (succeed )-*' Manu* likewise shoifs ihc 5 
right of daughters asIrellasoTscnis to the uiotlier’s eirtcts:“Biit, when 
" the mother isjleacl, all_tJie uterine Lrotliers shall equally divide the 
" mother's pro^rty, and also tlie uterine sisteri.” (20) The rnateinal 
eslateTall the uterine btodim shonld divide equally, and also the 
uterinrsisters should divide equally : such is the coDstrucdoii And 10 
tlie meamrg is not tliat ‘ uterine brotliera and sisters sliare together*'; 
for since the abridged' form of tl« ooujondive componnd has not been / 
ciiiplajcd, reciprocation* cannot be (construed to have been) indicated; L 

1 . loterpnU Uu* as ‘tb* feiBa]i 

V7liCrs''^rwr^’e'R'^(6««p S 8 C] 2) ColcInooU trantblca u «‘(i 8 al«] iHoa”, 

S. S«fl Dilambiiatp f 25$ Tbo icieU w to lb» ordir of sdccoiuod, on 
acMuat of (bu noto of tbo blitikibut uasfollovs — 

"After tlocctlicf, her daa;;btoto lake tbo UniUienni ui tlie abitaoe of 
tbo dnoehtcri, fiom Uioso among bori'soe, (bedaogbUr’edaoEbUr tskefirit, tbes 
tbo dsughtei’e ion, &c 

Jimati TUiist imns to bt*» nndmtoed (Le ^oooun tins refernrng to 
lL« word "mother'’. See DtyabUaga IV 2-13 

3 Colcbrooke tronsktoj "If tLete In uo gieodtoai in tba female line ” 

4 Yijfi II 117. (p iOM I 20BilOTe) ^Bkmaeharya va AifflacAmyn 
23 Bom 4sS &t p 456. 

5. Ch IX 192- Tbe Anlpofoni reode Sant fMrth tehAarak (Sen Bilain 
bbatfi p 259 I IS ) 

6 Samii£ya—t e togetbet at ■ tune 2 Iieu<aaiDg o that tbe two iebs of 
beira Tk, tbe ^iteiuie sisteia end ntsune biolhace, do eol take together, bnt Uidt 
eaob set takes sepiirately 

7. Bea notes on 5 1091, IW2 (^«if»w)ae jeprfj tbe io»ere3 inBininga of 
and the otaraatsnstics of on Eiidtfha compoiad 

8 . If reciprooation woromeanUobs indicateil in Ibe tent of AUm, tba 

wotd^Areir 'brolhet’ woold bar* been used liifJeeted,k«"'e«'' 0 1 “ dualnninber 
to denote ‘brother and 6 i!t<r’{ra«<» I 2-Sft),<irolM •ohildkw'oraomogenanc 
term wonld hive been employed in Uib plaral ( I 2-64 ) But tba text Is 

tot so eiprojsed, consequently riny’wwf'Kai* not mdicsfed 6ea ■S'BJodImi p 77 

11 le-SS.Balambbatta 


11^8 mtakslrnr^-SItp^laiioliler ffa'fcwv”” 

L IftkHS 

tlie (con]Mn«we) pjvrwclc cfift can mtv be consU ued to lia\ c ^en 
with reference to the person imking tlie [urtuion As in tlie example, 
" Let Dev\t\atta practise agricttltuce, and Ya 3 nadatta also. 
(21) "Lqually^'' ig specified to forbid the allotment of deductions 
5 ‘Uterine’^ is U5cd(nitli a view)to exclude the non nteniie^ 

I (22) The Sfntf/iaua of a dnldlcss woman belonging to an inferior* 
tribe, liowc\cr, the d'wighter ot a oo wif^ of a superior tribe Tshes 
Siap-ilaugliior tliODgh Springing from a different mother 

i * Page 102 

On failure of her, liei issue (shill succeed^ Hdn Manu^ "^Iiat' 
‘’ever property of 1 woman may exist, such as had been in any 
"manner giren to her by her fatlier, let the daogliUr of a Brlhmaa' 
"co wife tahe , 0 " let it WooR to her oSspnng” p3) The mentiou 
of 1 Brlbmani includes by ituplK:iaUon(tbe daughter belongiog to)any 
Bupenor class Hence the daughter of & Kshatciy ? co-mfe takes the 
15 goods of a childless Vaisyl oo-wife 

1 AalinabeBQ lud^ovn in the h« regtr^Dg iLe prepertjol B alls * 7 
SeeTaja H 214 p Sdi 1 lOtoprs 

S — S Oekhtaoku i(iui«lat«5~tclio]e blood The expcistvoii to the text u 
todera-heloBgiDg to the *3Bie vftrus Tbo expression uisd bj* VijnanejT&rn m tin* 
rune pseisge i9 il^iwwdeni— nhieb hu been tranilated tts wn-Urnu Colobroohe 
troBslatca &9 half-blood ntnclt u not soBIcieot ( Gee note p 10 OS tujmi ). 

4 '^1919 inaccoidancewlaclitlwee piovt9ten9 unclGt nhieh intertnnrriege? 
among joTeiol tcriMrappeartohaTebeoninfoRC See lojwitaWjn AchatidhyaJ* 
Verses 67{p 168) 88 p 23C,00(p 24l)«nd VjaTahara Ver^e I2;> p 1033 

6 This woid IS dented as IoBdutb wflit ?qr qftijtin She nliose 

hnshnnd 19 I < the same l^Bs the other lua co wile The f arm u biueil on 
tha raloi^q (PacmilV 1 35) “In fcnning the temmine with the 

affix ^ the word qft always IbIm Iho wbrtitnte ^ in Iha worda like 
the Ilka t 3 fltlrfr, TPrtl Ae Colebreolce tranalalcs.w ' a tival wife ’ 

6 Ch I3t 198 *Hnroff9pfiDg»iit ‘lain* ’ (Colebrooke) 

here refers to the daughters alone ^ i5an|;na Hrayrrn<i ^ostoi thecommenta 
tori on ITann agree that the property does not go to the brothers of the wit« 
eoncemed It goes in the first plaeo to the daughter of a Brehmnm wife, and m 
hernbaeneo to her oflaptuigf a the leiaBle offapriag 

7 This inference n contKiled by Ihikrshna in hia commentary on the Day** 
Siiiijc of /iraiot-l'ainnn Oolebiodbg 




Verse U5 J 

( 24 ) O k failur e ^ a^a, grandsong lolient: tlieir paternal grand- 
sons* sons motber'g gealtb For GautamaTgayg ‘T%,who 

“sb'tretW mhent'ince, mnst pay the debts ’ md 
the grandsons are bound to discharge the debts of their paternal 
grand-mother , for the test* expresses ‘ Debts must be pud by sous 5 
'* and sons’ sons " 

(25) On failure of gnndsons also the husband and other relatives 
Husband and others above mentioiied* are successors to the wealth 

Viramttnidaya 

Thus hy discussing the sirMcoia, bis been discussed the mothers 10 
property Of i vomin who had no issue bom, or of one il] of nbose 
sons and daughters are deid, llicre being an absence of motherhood, 
which IS the coantcipict of a fmng (ditid), who shall take the pro 
perty? So the Authar says ' 

Yalnavalkye. VcfSK I4-I (*) I45 15 

44/nycyd«,(whan)‘withouti$8oe,» e without shviog daughter 
and son or any of them, (when) 'she passes nnay', /of, 'that 

I c , ths iintf/iana, Mnd/iaiai, 'the Linsinen,i e, herrelauona, aiifi ^ 
nuyu^ 'shall get . 

Here, moreover, this is the special rule in the case of a woman 20 

married according to the (four forms) 5r<5hffw,D3ita ^ra/uond PrJfjS- 
patya, the slndhana of a childless woniui goes to the husband In tlie 
case of theremammg four forms of raarragea—bj the use oftbowords^i, 

'even , even when there is no niairiage— her property goes to the father. 

If, however, she be offered m innrTmge and is devoid of a son or a 2a 
daughter, then that properly becomes of the daughters as their own. 

In their absence, moreover, Ibc daughter s son, raeutioiied before by the 
word ‘issue , becomes eatilled to the property, asunder thetevt of Manu 

2 Ch Sir 40 C/YajD n 51 p 79»oi* 

2 Bee Yajr II 6® P ] 7 SWpiT TIk two teiU run ttnj 
( 1 ) The ions and grandaons sbonH jay off (be dells fto 

^2) Tho-e who Uho Ue inlwriiaace must pay the debts lYom thoso 
»,i inference followa II at tbe sons and gland ons tab tho inherituicc 
(SenSiWfimp 77 1) 30 31 and BslinilJ atti p 2W h 14-la) rorinclmn 
lEfsrencc 1 ovJrier one not? pn®“ » » vwt "S 'I'®''' "'h® paj th® 
tnko tho inticntencc 

3 i i in-Yajn II 344 
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tlie (conjunctive) particle ci5o can even be construed to bave been used 
■with reference to the person matiiig the [lartitiou. As in the example, 
“ Let Devadatta practise agriculture, and Yajfladatta also." 
(21) "^Equally” is specified to torbkl Uie allotment of deductions- 
LWine * is used (with a vieTr)tD exclude the con-nterlnc-^ 

/ (22) The Slridliana of adiildless woman belonf’inn- to an inferior* 
tribe, however, the daughter of a co-wlfe* of a superior tribe takes 
SteiHliushtcr. tliough springing from a dlfiercnt mother. ^ ' 

•Page 102. 

^ 0“ Mare ot tar, iKri.sm (.ball T7f7»M»ill':“WlBt- 

.verpTOpetljoEawoiw. mj wist, such a, bad bero iihany 

_ manner s.™, to bar bj bar fa,b.r,l.t the daugbler.l a Bribmani 

oEaBr'l™™’” '’"“P""?'* I 23 ) The menlion 

li™ T ' ' H *"Shte< beloogiog to)anJ 


“ ‘I” 

«. TUi. 1. <=” P-reee 

“•"B '™»> -"'F w- to to„ U„ to ,3 °r“ 

Tonaat (r.Ie»bS!p. 2 J 6 ,ti 0 to Aobi'Ulff-r* 

a. ,1;:: '•'■’‘"■'''""‘'"I' *"“■ 

tnulsrdljfiiiialf.MlKH«ijer«iili««.iJ'TV ^ W BTe^l— Sbe wlow 

tbo njlo (5?5 jy , Tb# form is bwed cn 

c. CL.tX.lOS. ‘UcioKipibg.,,,. ' ' 

ww rc/dr* to Itio (Uughtcti slorw fi—js. •'■ . )- 

l«ri on Minn igtM tlitHlio Mojtof thecemmenta- 

eonttnti. U goc* in g.a e« t* the Lrothar* of Uio wlfa 

btt abjtncn to Lor oSintlnc i # i* * ^roLintTn? wifo, »nii In 

T -n .1 r . . 

‘‘‘“l''lproneoi»eont*4lrdU^„._ , ,. 

/falia-robM. “* ''““'Obiryon tlio Do>* 



rl'rtZttw' ” ’'"“I "’“"'^tarS.Vrriin.IM.ra-Jft (j,o 
KCTW US J ** 

( 24 ) On E ailure o[ som, grandams mheritjlieir psternal-grand-j 

Sons' eons molher^ s ffealtli. For GauUma:' saysr“Tliey, wlio 

“sliare Ac inheritance, must piy.the debLr.''-and 

grandsons arc bound to disdiatge the debts of tlicir paternal 
grand-motber ; for the teit* expresses J “Debts must be paid by soaj '5 
“ and sons’ sons" 

(25) On failure of grandsons a[so, the husband end other relatives 
Hnsband and others above mentioned’ are successors to tbe srealth 

Virainltrodaya 

Thus by discussing the stridhana, has bcerj discussed the motlier’s 16 
property. Of a woman who bad no Issue bom, or ofone nil of whoso 
sons ond daughters are dead, there being art Absence of motherhood 
which is the counterpart of a living (child), who shall take tho pro! 
perty? So tho Author says : -f 

Yujnavfltkyai Verses 144 (v). 14$ ' 

<4/rayrf>’dffi, (when) ‘without issue', r.f. without s living daughter ^ 
and son or any of them, anidydm, (when) *sbe patses away’, /<?<, 'ihat' 
tAit'Ac tlrtdlma, idndhoidh, 'the kinsmen*, 1. c., herrelations etAii 
«uvn/r 'shall get'. ’ ^ ‘ 

Here, mcreovcf, this is the special rule : in the case of a woman 20 
married according to the (four forms) Drdhma, Dana, An//o and /Vrf/rf. 

the stridhana of n childless woman, goes to the husband. In thj 
ease oftbc rcroaining four forms of marriages— by the use ofthewordo^; 

'even', even when there is nomairbgc — her property goes to the father 
If, however, she be offered in muriage and is devoid of a son or n 25 
daughter, then th.at property becomes of the daughters ns theJr own 
In their absence, moreover, the d-nughtcr's son, mentioned before by ibo 
word 'issue', becomes entitled to the property, as under thetcit of 

1. ai. XII. 40 f/ yijn. n. 01 p. 7P1 nrf«. 

2 . &-c'Y»jn.JLr>0p.7P2L;Si(/M. Hm two texU nn Ibni 

( 1 ) Die «in> ani! (;riRd>oni (ImU pay off tli« i;e. 

(2 ) Do-f wLa like IVl«Urit»nfe,t!!«ut psy iLorfiUi. I-Ven 
in Infcrttice Wien, Hat Hr «**• piinivir* Uln tl/j Inliefii,,,^ 

77 11. :0-al and lU)iint»a||i p SfO ll.lt-I.’.y roriocl.t,' 

Interrrw, Inircirr, cue rrotf rnmireli •artiBp ii*. ilo-c who pay iL, 

Uke the iakcrilwte 

.1. InYijil.JI. H<. 

C5 
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L Verse UO 


etated above even -R hca tne daughter i$ living some porlion is indi- 
cated for tbe (laughter & son. 

Here m the case of the Brdima, Dam, Arsha and Pr6}apat)a 
farms of marnages tbe propoty "which n woman dying without issue 
"leaves, that is intended for the husband only , by this tevt of Monu' 
it should be noted that lathe case of <1 Gandharva marriage the share 
of the husband and the f-ithcr is equih ( 1 ^ 4 , 145 ) 


SulapanI 


10 


Ya]iinvalkyft, Verse 145 

In the case of marnages like the TirShma and the rest, the property of 


111 lUB oaaa oi marriages nice XSsti UrRhtna and the rest, the property 01 
i childless woman, goes to the tiuahand If, however, there bo daughters 

.n.n nr h.r IVftT, / ,1 \ 4 .. .V ... . .L. 


- “>*3uau4i ji, flowevcT, inero oo os 

horn of her, than ( ilgoea) to them In the case of the retnaming l 6. tns 
.^lura and the other forme, it belongs to the mother and the father alon® 
ThoTisbtofthemolber-BflisUr and the rest to the property in the 
15 ohssnae of ^e husband and the rest, has been stated by Brtiaspati * 
The mother's eisler. the wife of the roaletnal uncle, the wife of the peter- 
nal uncle, {ahereeister the mothermlaw, and the wlfo of an eW« 
'hiother— allthesehavebeondeclaredlobelikc motbers. Whenefthese 

i! • “* f o *• " ^ «tbeT, or their son also, 

then the sister e son and tie reel* shall take their propetty."( U 5 ) 


20 


(26) Onlh,<w„,OT'ol Imlmgot&nVfcM. tli, Author «Ji> 
something concerning a betrothed maiden 

Yajiiavalkya, Verse 146 (1) 

o. '»'<« I'"’ (i**). '* 

25 punished' and shoalj also (be wmDelled i„\ i \ ,1 
l.,.U.rtrth inter.! h) m.b pod Ae 


1 Oh IX 1«6 

1 TU«o wonli inrliic oUift i»K( * XXV 88-80 
176 Bt p 107 Tl«.s. lU net aecH^riirw ‘ ^«thcr Bo. 33l 

quHlionofpiioniyudrtfl^mm^, wdor of cnnmcration, ‘ 

Ikm?! ir?,l*'"'r‘nq>aty_pcr ClionJurtnpJ 

lliSk Conti liMraVittbinhatcit 1-1 ^ 

e tnaiilcn’i ptopctlj »Pl‘h"itlon to tl,c right of snice-'ion ti 

F. M*».u 

.LKra, , Imlng gi^n .ff.n, — . nfior njimeiiy !i«’ 

« KlteJ..,; ' '““Ei-nl ■ 

»Unl. 1..J to „ 0,, m,,l« 

» Colcbtooki;tran»)jlc3"shonldb<!fi“ci3’' 


MitiksharS— ^n 2 c/iO}f 


Colebrooke It li 27 SOH 
Verse no J 




(27) Mitakshara — KanyaiB datw^ a damxd verbilly, /tami^ 
apaharaa one who Iaic5ier(i<Ki’), shall be pmnshed bythekinjr, by 
regal d to the amount of the property or the magnitude of the offence, 
and similar other circutnatances This, moreover, ( is applicable ) if 
there he no (sufBcient) reason for the retraction But, if there be good 5 
cause, he shall not be punished since retraction is autliorued lu 'uch 

a case (by the text^) ■ A damsel, althoi^h given, one may even take 
“ back, if a better bndcgiooin presents himself '* 

( 28 ) Whatever has been expended, on account of the espousal 

by the ( intended 1 bridegroom for the gratification* of his own or 10 
the damsel’s relations mnst be repaid id full, with interest, by the 
afBancer* to the bridegroom 


(29) Should a damsel, anyhow' allUnced, die before the coui’ 
pletiOD of the (irarnagc) ceremony, what is to be done lu that case ? 

So the Author replies 15 

Y^jnavalkya, Verse 146 (2) 

H tbe die (after ttoth pligbled) the hndfgrociD shauld take back ibe 
gifts wbicb he bad pieeealed, after deducing ibe upeairs oo both tides. 

( 30 ) Mitaksbara —If a betrothed danwel die, then, wliatea er had 
been previously given by tl« bridegroom such as a ring and similar SO 
other presents, the bridegroom shall take back psniodhyobhayavyayani, 
dcdiscltngihe er;J«!«rs ouloth suits, (be expenses of both « e of liimself 
and of the person who offered the bride , parisodbja, after (Wuffmy, 

i e taking’ account of tint, the bolinoe (thus remaimug) be may lake 

What, lioweser, was giveu to the damsel by the maternal grand- 25 
fatlier, or otlier relation,* such as Uie head ornament and other gifts, 

1 VajFiaxalkj& J 16&p IM 

2 Vixiehararthnn ( « f Ij- Wny of offvfiPE iMpltaJily to 

5 « t tic patent or gPar»Uo» of Ibobrjdo 

4 » • Ollier bj-pr«pcrteUs>*«*rft«,«r *7 I" a”/ 

oUicr manner ( Pc« lUIambLaHa p 2*01 16) 

8 Bijamll »titt eoniidew this as a bill tpiuluif Deprefen 

It'yarnnjyfl " rcmoTins’ or "difcfcafpag’ (p 2^0 tl 10“20 ) 

6 6o«li as Ite paltrnal uncle B»]amUatta. 



114^ ftlltaksharSiVifamitrodaya— I/posAcrt/ca/ft. 

L Vera no 

as vrell qs property inherited by lier in her right of succession, ( all 
that) her uterine brothers sliall take. For Baudhayana^ 8333 : “ The 
“wealth of a deceased damsel, let tlie 'uterine bretiierii tlieiiiselvcs take. 
“On failuic of tliein it shalJ belong to the mother ; and in her absence, 
5 ‘ to the father.” 


- Vtramttrodaya 

On the occasion of (treating of) the stridliann, the Author mentions 
the disposal of property taken by the lather and others for the marriage 
of a ^vomaD in the Awa form vrlio was promised by word of mouth 
10 Ya|navaikya, Verse 146 

KanyAm, 'a maiden', having by a word of mouth, dalvA, ‘promised 
to give’, hnran, 'one taking her back’ i. e. does not give to him, such a 
one danjyafi, ‘should be puni^icd'by the King, by regard to the amount 
(invested) and other circumstances. Vyayam, ‘expenses’, i.c., the amount 
lb 'pf money spent by the brides^om for the purpose of marriage. 
; ] Saioyarn, 'together with interest’, dadyAl 'should give.' 

The person giving tlte promise by word in the case of the death of 
the maiden under a misfortune, after having corrected for the expenses 
cf both /. A, of oncselfando/thebrido'sfather and others, suchn one 
20 j A the bridegroom may take back what was Riven by himself such as 
clothes, ornaments, gold etc., not however interest. By mentioning 
“ correction, it lias been pointed out that wliere there is on absence of an 
excess over what was spent by the bride's father, nothing should be 
taken. By the use of the woid <Jia, 'also', is intended the simultaneity 
25 of the expenses, gift, and the penalty. (H6). 


1 . Aiiiieoilii £. 7 F 125 (LdyugEditluD 1884 ) 

" This la igpeoial solitary text which has nocsssatily to ba aupplemented 
by other texts BQCh as thoBs quoted in DiyakramifD E 5 II 1-2), or ftem 
the general lair of Btridlisca, acd where Ons law also {nils, from tho still more 
eeneial law of succession (d/tiq/^Aors U 11-19-S5) Tlie special rnlee of 
Btildbaai'accession have lhasto be oaproMly or impLoilly suppUmented from 
TaitliinaH 61 bftrada (Viramitrodoya 24iy* per Jenkins D J In GendM Uajau~ 
JiiUs Kai JaJoS 24 Bom lOSalpj 211-212 (F B.) goe njjo the obserrations 
oE ChandsTarkar J. Id vi JeciW ApjaJi 32 Bom. 4C0 at pp, 411^12. 


SfllspWMHSMMa-tflUiaiKi.nj*; lUS 

Vers 3 US 14T J 


Sulapani 

Ya|navstkya, Verse 146 

He who by a word of moutb, Kant/dni d^thC, after ‘having given L13 
daughter,’ luran ‘ takes her beck,* without a cause, becomes damfyo ‘ liable 
to be punished ' 5 

Whatever had been bivbh by the brldog:room such as gold eta, that 
the father of the bride shall pay back with interest 

Wheo a maiden who by a word of moiitli has been promised to be 
given, whatever was respectfully giveo by way of customary presents to 
the relaliocecf the father and the relations of the bridegroom, after 10 
deducting botb these whatever may remain as tUo residue of tbe^ii/A^a, all 
that, the bridegroom may take ( 146 ) 

(31) It hts boon declared, Ait the property ot a wonmn dying 
iviAouCiBeuSi goes to her husband Tbe Author now ebows that, in 
certiiu circumstaaws, a Lusbaod is allowed to take hs wife's goods in 15 
her lifetime, and even though she have issue 

Yajnvalkya, Verse 147 

A busbaud u not liable' to make good the property of bu wife ( wben 
it was ) taken’ by him in a famine, or for { Ihe perlennaDce of ) a religious 
duty, or during illoeu, or while under rdrauit >S[t 

(32) Hrtikshara — Durbhiksbe in <i famzM, for tha miinteniiice and 

preservation of Ae fimily Dharmatirye /ii" a ifftijious ihifi/, uliicb 
must neccssanly be jierfiwiDed , nud also vyidhau or 

samprahrodbake, tf/ifZcaytdcrresfrain/ orcooBnecientiniinsoiioruiider 
corporal penalties, being destitute of other £und^ md therefore taking 25 
Ills wife’s property, bbarta na [punarj JilntDarbati (/li is 110/ 

liable to rcpai/ But if he «ae uv any oAer mauner, he must paj 

(33) With the e^cejittou of llie htidnud, the property of a woman 
must not he taken in her Me tiKic any Other lin«raan or heir since 

1 BeoBilambhattifp ?TOl 29) TlwrBunoobLgsIcrTralooftljoljir 

Hi»l tia mult neeossatil} pay (inct) Wbernw* It would kivo Ivcn iiiJ "La 
ihfluU not jay ’* KVft 

2 ^411 ySTaking lacanstakuieoniawiog Tlarcfori. wl^n rrojxriy 
II not used, It ilionliUjoreturowl AaffaslBor w yAsyiranoa/ &I] Mvl . Oil 
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pvuiisbinent is denouoced’ (against snidi conduct) “ Their kinsmen, 
" tslio take their goods in iheit hfe-tuae , a virtuous king should cbisti«e 
“by infliciiDg the puni'^bment theft’ Similariy, it is pronounced 
an offence ’ “Such orcamenta, as are worn by women during the 
0 “life time of tbeir husband the heirs of Uie husband shall not] divide 
' among themselves, they who do so are degraded from their tribe ” 

ViraiDltrodays 

The licir to the slndkana of a deceased womno has been discussed 
before Tlic Autlioi mentions who may take her property during 
10 t her ) life time 

Valnavalkya Verse 1^7 

Sampfattfodhah, ‘while uuder lescniiut , such as vben he is under 
imprisonment or the like By the use of the word c!ia, 'ond , is added 
the senerol qualitative condition va when the husband s properly does 
In not exist The rest is easily lotelligible (147) 

Sdlafianl 

YSifiavlakya. Verse 147 

Sampraixradhnke ' while under reAtrairt.’ tfca niesnins is jwbat was 
taksn by one of a biglwi txif?a tausiag obstruction for mealB cto ( 147 ) 

20 Page 103* 

(34) A peseot made on her husband’s marriage to another wile 
has been mentioned as a kind of Sindluaia. Tbs Author describes 
such a present 

Yajfiavalkya, Terse 148 

To a superseded wife, let him gwe an eqoal sum for the supersession; 
(i e) to her to whom no {^Mdliana) separate property bat been given, but 
if any have been assigned, let him allot’ a hall 

1 Balamt'liatta ascribe; Uus text to JVsi^ but it n cot fooed id the 
publiibed eiilion ot that wntorby Br Jolh Tim text i> iocnd however in 
jlfimuatCh Vni 23 See tbe otacivatiiinB of Medhatitli on this vorjo The 
CAnuraAmin ( ) or " poMshmoit of theft ” referred to hero hns been ^ven 
hvtoT on by ^nu at Ch YlII SS14 

2 Tla-'Afi-— aderelletioii,»tviB8gfCWt<in Mann Ch IS 203 

3 MS better reaflingjlbereidiBg adopted m the print la 

cotgoca CalsmbUttacharacteriaesit aa a had reading (sms) and tightly 
TLgt nenld noceusrily re^ureitto heia theaester gwder 



1 MI(Sk^.r 3 -B'fc(,s„;»,o»<» ( 1 H 5 

Verse US J 

(J5) MilaksWai—Slie over* the marriage of whom (anotiser) marri- 
age is contracted is a supsrsftfef, adfeivoaS. Such ft one who is a wife 
is a ‘superseded wife’. To !!» adlOThaailriyai, i g tg a stipcrscded wife, 
adbtveJinikto, /or ^Ae stipersesapn, t eofcaoeowitof the supersession* 

An amoutit samam, egud, to what is expended on the second 5 
marriage ; to such an erteiit, shonid "be ^vec) yaiyai itrldhanam na 
daflam, to her (i. <. ) to itAam no separate jnvpert^ has leen given, 
by her husband or by her fiitheriii-law. But K dsife, any siri^ma 
had fieen assigned, ardkan, ludf, the snm expended ou the second 
marriage should be given, llere, however, me Word ‘half (ardhn) 10 
does bot intend an* eXict moiety So much therefore should be paid 
tswill make the “wealth already ctmferred on her equal to the 
prescribed amount of compensation. Soefa is the meaning. 

Vlracnitrwlaya 

The Author e3cpouQdstbe.^<ilrne(lflnfio ftwrfAtf^ioraBftiioneflW^ore li; 

Yajnavotkva. Verse 148 

^dAiemrt<!i 'superseded', ia, a wooaa over wboraaco-Vifehae been 
brought in, to such a one /fcf/inircfaRiiiuni, 'pertnimug tofupetsesi'ion', 
i.e., on account of ciarnsge vnb 0 co-wife, dkanm, 'wceUb , equal to 
the property given to the one who is being nianied, should be given to 
the Iformer) wife to whom sirldfuma had tot been given. If, however, 
stridhana bad been sUeady given before, tben half of the property given 
to the (new) wife who is being taken in mamage, baa been declared to 
be given to the superseded wife. (M8). 


1 . ^(Mirwina 11 denrei /rom niw, W nufio i , marriod ( from t li 

‘to mtirry’) aWH'tti Thi coroponud n fcmnwl «t(«r the niJu in Pifioii V 2 127 

’ jiToBey trbieh wuebUmedonieeoDntflt tlto^rUiivilniiir or'dspui* 
8cs3icii’,u tbo 4dAnw.lcml«jiuiflef tl»rnlei|W 4 raTOH(riruii V. I SS) 


S Tho word (lislf) H nsedlteie in the o^flluio cumbccand tber£. 
foienttniiCOiMnlyeqMvTilsntto Wf, it ugniGes » pottioa wi gcoeraL &o 
/imtirnl 8 IG p 7* Bronlio Bihinhleitii p 27111 IS-21, wlien- 

BllunblrtVa has ostibUslieatlMt to whwbfiTer gender Iha-eufd bo taken, i( irdt. 
cates Q portion, rother , e a comfdeoiMitof thsamoiwt already rscoiTed to maio t 
liaU, and not a hah exaetly. 
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. ^lapjiil ' 

Yn)n»valkyB, Verse 148 

To a wife for whom u co-wife bag been brought, on account of the 
BuperseBsion on equal amount sbtniW be given. Tho meaning Is, that as 
5 tnoch as is gKen as n itBpeclittl gilt to tbo new wife after her raoTtlaga, 
BO much (should be given). If Slifdham bad been given, then a half should 
be given. (148 ) 


[ColetmokcSce.XII.] 

[ On the evidence of & partition ]. 

]0 (1) Baving thus explaineillhe law of diUrihution of the heritage, 

• the Author next propounds the evidence by srliieh it may be proved 
in a case of doulit 

YajHavalUya, Yerse 149 

When patlltioo b decled, Ibe fad oi Ibe partilira may be asceitamed 
15 by Ibe evidence of kiouaea, relalires, and witoetses, and by wrilten proof, 
or by (proof of) separate possessioirol bosses or iielSs. 

(2) Milakjbara !— If a partition be denied or disputed ( then ) 
vibbSga-bblvanI, the fad of the partillon, i c. the certainty of the parti- 
tion may be obtained b^the testimony of jBalibhib, ^rhismcn, u. of the 
20 Pilrbhmdhux, Aftflrbaiuj/ius sodi as the maternal uncle and the likoj 
sakshibhih, ta/nrsscs tu* possessing the qualificalbns { of -witnesses ) as 
mentioned before,' or by the evidence of a -writing, e. a record of 
partition. Ttmay also be asceilaloed by yaotakaih, BepartJ^c, i e 
partitioned bouses and fields ' 

25 (3) The practice of agricoltnre or other business pnrsued apart 

from the rest, and the observance oE the five* principal daily 

1 Yijii II C8-60 p S46 ju/to 

2 <naiTfnin^v%SH^— *e»M*anIII?0,71 

arfvrn «rgni?r ii% ^ TOHiftl 

AtuuIateialdedaraboD or canmnmMaiiOD is enough va StdaMv IS. 

Bom. L E 620 Tbaa when a nebee eonbiniag the intent, ion wn deBpofeOied on 
the 4tli August, but it reached Uie iSdresBeeon tlio Oth August, the declatsnt'a 
death on the &th August did not affect -orersuee Narrryaita Hao t? 

JI/«JS(r)B;«T2u/Vut^oifirai /Sm»(lS38)Mtd.p 015, or Cling a suit. Dflifnjrswi vs 
PralAditu 30 Bom. L E 94. . , 

( Cbn/rRuecIrm } ' 
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performances and other religions dnties performed separately from 
then), are pronounced by Narada' to be tokens of a partition^ 
“Among uu'eparated brothers (be performince of religions duties is 
single When a partition has been made indeed the (performance of) 
“religious duties also becomes separate for each one of them ' 

(4) Simikily, other signs of previons separation are specified by 
the same Aulhor’ “Brothers nho axe divided may perform the acts of 
' giving evidence, of becoming 1 surely, bestowing and taking gdtSf 
‘‘but never those who ire not separated ' 


Tliin enih il o Cbsplcr no Ik) Diibikitim cl Heritage 
nciDaljO ends the tcansbfien of Ibcporlioa ofdi«Milek*bar> Oslcbroohe 


( Conid from last pjje ) 

BepunUoa enioo^ hrolberi raise) no piesomplwact a tepaiationktriCGii cno 
old 0 brothers and Ljiro'ii Xt it/enifo Aaorvs l/irfn^i Zlnf/l 5 Sf^iekS^O 
An entry in tlio Itccord ot nghtn shoTing the rt #t« of owli memtef it orid 
enco of oeveranso Anura/t !mer n D^riiiit Taut 49 Pom L R 7i8(P 0 ) 
[vrjili 010 cannsl rcconr ]att mniM (XOI'U S63Ii<l TSO 

1 Ifwoda Ch Xm 37 

2 Colebroobo reads one more tctsc from \»eada vji So 36 Cl 13 « » 
(ho one iiiinedisteb preceding Xo IT Jt mmtioa) additional faoti jroTing 
partition It tcuU i] ui 

Tr ' Ifnijoeston sri*e (amongeoliMfs) Jo regard to the fact of a paitJ* 
“ticu Aine»tl«5tsjcitMnoJl)yt'ho*M4e*te*f kwsmen Vy ll» record ot Iho 
“dislributiOD or by lepitala traa<actiOB of affair* MS^hUyn •rT'>B7 I* a 
docnmcnl eTileadog Thwkooe Of tie kjiJj of •rrUicn e»iJcac« 

ref rrrd to in Mi IM,!” STv^ i» Y*!! M 

Btlsjnblilta gives anotl or rcadinp vir • by ckco- 

pancraDabTv.rUinR or tit a vriitwgoTilonjing |*nwMwn ’ 
t KualsCh Xin 1'’ 
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L Veriam 


Viramltrodaya 

Thus Imvmg discussed distribution, the Author raentioos tho deter- 
tnmmg factors when there is a doubt about it 

Najnavalkya, Verse i4p 

5 “A partition has not token place between uj , when in this way n 
partition IS denied, the detcimmotion of the separation i f. prior parti- 
tion should be ascertained i. e detenniiujd by ihe Chief Judge oi the 
hke, by the evidence of kinsmen, born in the father s family, of cognate 
* kindreds, i c relations other than these, by th: evidence of witnesses 
10 of the qualifications stated before, and by oihet evidence as would be 
helpful in estoblishirg tl»e desired point, such asdocumenU of partition 
of houses, lands, partition 1 1 which bod become the etclusire property 
like the ycH/aio 

the use of the wotd cAo, rand , ate included the signs of a paiti* 
15 tion stated by NSrada, u2 • •'Those whose income and expenditure of 
" wealth IS separate, and who mutually lend at interest to each other, 
“ those also who exchange merchandise, these nre separated, and no 
" doubt , and also of the Ordeal (149) 

Thus ends the Chapter on OayaviiihSga m the commentary cn 
SO YSjnavalkya 


^GlapSn) 

YSJnavalkya Verse 149 

When a paitilion 19 denied, tbo paitUion should be establiehed by 
the kinflred by the (proof ol) separated houses and laudfl 80 Narada 
S 5 “Thoeo whose roooipts and expenditun are separate and who mulually 
" lend at interest to each other, and wlio carry on business transactlcna 
separately, these are certainly separated, there can be no doubt " ( 149 ) 
Here ends the Chapter on Partlllon 
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rl53Harj«!/iCh IV 
i rrw' 


In reference to o l)Own<iary as tlescnbcdalo^e, si\ vnneties of 
„ , , ilisijutesaro llLeK to arise as ms Katyayana' 

I xce's or Otfiaeiicj as to ^ }>irt. i\i<tcncp, or 
‘obsolulonon c\istciice(ofUieri};litilseU),poS 5 e<sioii vMt!ioiitpri.\ioiis 
5 “pcy'^os'voab} any otl«r,awilaloniwl»rj,Rre liie fi< causes (tint lead) 
“to a dispute re^nliiif; Wnd” Tor cxin jilc, m a tUmi by *omc one 
to tlic eRcct “ Mj land bcrc is more lliaii fue tiivartinaa’ on 
answer to tlic eltcct, "ItisonlyfiwiUMrtaiias mil nothmg more" 
It would be n dispute ‘ro^fardiiy excess’ Where 111 nii Tssertioii by a 
10 {wrty tint Ills land sias bfe niTarhnas, Uicanancr is, ‘it is not «o,itis 
“indeed less than tint”, it would be a dispute 'rCp'ordiii}; a dLlicieticy ’ 
In an assertion by a party tint b» share m the land measured fi\c 
timrtanas, a reply tint iio bad no slare at all, would coiistitalc a 
dispute ‘regarding tbc existence or ab*oIutc non cxisteiiee ’ Wliero 
15 in fi suit, the plauitifE asserts ‘Tins is my land and is m my possession 
‘ nitbont any one being in prioi occnpation”, and ibc dcfeiiimt denies it, 
and say 8 that Lis possession was indeed long ami coiilimions that would 
give nse to a dispute wlicre ‘poss«« 8 ioH wiilioul prcuous po 8 «es«ioa ‘ 
18 ibe jicmt to lie deterromed When tbereisa dispnlewlielber thsw 
20 the boundary limit or lhal, it is# dispute ‘regarding boondary In 
this way a dispute of tbis land b likely to be of “ix «rieues Although 
the sixfold dispute be regarding land, still as the boundary also is deter- 
mined cither under an express or iinpUeil text, ( the considenbon of ) 
that has been incorporated m the chapter on 'Boundary disputes’ 

25 Those who belong to the neighbourhood aro iiei^Uoiir$, SSmanlal), 
and those, belonging to different oontigntms ullages 011 the lour sides, 
are residents on each (pomt) o£ the boundaries lor a text of 



3 !) 


Kilyayana declares that “ A town is the neighb Mtt -nF nfnwp, 0 pa l, I 
' ‘ 13 said to be the neigbbon r of a lionsa hi s been lu Jicated to bo 
“tjiat-ot g. house ou nccoqn toptalieLngSt&ia ted in^VtieigEIi^uili ood’’ 
By the wonls ’a town Ac*, are indicated persons raiding tlierciiTr g 
in the expression ‘the town was routed' The use of ‘neighbours’ is 
also indicative by impkatiffli, of those contiguous to them KatySyana 
also has said “Those who are dosely contiguous are called neighbours, 
"so also are those who are <»nCigiiODS to these, and those who are 
" contig uous to the conbgnoos resembling a lotus m their formation." 

1 Verse J3. 3 A laeMnresli butdsVti tuUs ^ . 
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Sthavirah, the eJtfers, t e old meu By using the word ‘others’ 
Adtiyah, are mcluded the HatAis lud UiHirtas The defiaition of ‘old 
men’ acd others has been given by the Same Author thus “Those 
“ who have witnessed anything being brought about, are considered 
* as old men being endowed with the <|ualities of them, quite apart 5 
“ whether they are actually i^ed or no 

*' Those who lived before as neighbours and afterwards mifTTited 
“ to another region, are cillcd by die sages the, ‘natives’ or 
“of the plaoe, as they bad their (domicde of) oiigio in that place 

"Those, moreover, who, since they bring out a ifact of old, as 10 
‘ being borne out by tradition, by any act of peaceable possession and 
" by special episodes relauag to it ^rc knoisn as ibe VMtrlat or the 
"mtiquarians " 

Gopah, herdsmen, > e those wbo tend die kme Simahrshanah, 
ciiliialors on (A* t e Oilers the fields lying contiguous to 15 

the boendary Serve cha vauagoebaH^), and oil fursons mmn mihs 
forests, t e the foresters such as liuotsiDeii <lc These, moreover, Lave 
been mentioned by Manu‘ uia ‘‘UDOtera, fowlersi herdsmen fisher* 

"men, root diggers, soBkmtobere, gleaners ond other foresters " 

Slbalain, o ffleiW, a niseJ portion of ground aogirab, c5ar wof, 20 
the refuse of fire, lusbah, chaffs, the coatmg o! corns, ilnuiab, trees, hie 
the (Indian), fig^ tree, aeta|j « ica/’erer/iianf-Bje/i/, of u dam to a flon of 
water, chaitya, ci heap of stone, i e un embaiiLment of stone or any 
other matenal By tlie use of the word Ad\/a, ‘any others', are in- 
cluded bambexw sand Ac. 23 

These,’ moreover, are of twoclasses according as they are visible, 
or not visible Vtde ftUna* "Let bun mariv Uiv boun lanes (by) trees 
'such as the Nyagrodhas’, Asvjttln*^ lumsoLas, cottoo trees Silas, 

‘‘ Palmyra palms and trees with milly jolce (245) fly clustering 
"shrubs and bamboos’ of different binds, Samis cr eepers and r.iised 30 
J STTuTiso - M M 

B I « tlis btraniarKS 4 Cb VUt ?<6-248 

5 Nyagrodta Flew lnJ«» Astnlthi— Fi«a* Ileliglo'B Kiniiuk»_ 

JlnUa Fronao-a 6*la Elio3c» Petrtut* ‘Trewwlilj nutVjiuiceS » Atkw 
Calatropufligantca, UUnobaia IV«J Gkaertta ic feem— .teacu Euma 

r nil8JiWaV(anoUcCial.»»n#llh.r ria4uie w- S'aji3» 

readi Ji.«l;ak» 
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“mounds, reeds and thickeU of the LabjaU' so that the bouadary 
“(mark) will not vanish (247) Tanks, drinking reservoirs wells, 
“and fountains should be Imilt on boundary junctions, as also temples, 
“( 248 ) " These are visible ( marks ) 

5 “Having' seen that tbrongh men’s ignorance of the boundaries 
‘‘trcspasscseoastantlyoccurintheworldjletliun (i e the king ) cause 
“to be made other marks ol boundaries which remain hidden ( 249 ) 
“ Slones, banes, cow's hair, dialf, ashes, potsherds, dry cowdung, 
“ bracks, cinder’ pebbles, and sand ( 250 ) And whatever other things 
10 “ oE a similar kind the earth does not corrode (even) after a long 
" tune these he should cause to be himcd as invisible signs where 
“boundarjea join (251) By these signs the bng shall ascertain the 
“boundary (of the lands) of two disputing parties” These ore 
( boundaries } with their marks bidden 
pAon lOo* 

15 By meuiis of chese vmbte and invisible marks pointed out by tlie 
neighbouTS and others, the king should determiDe the boundary of 
the two dieputicg hbgants 


Viramllrodaya 

Now the Author slates the method ol the delimilalion of the 
20 boundary 

YSjnavalkya, Verses igo, i$i 

In a dispute regordiog the boundaiy between Uo villages, the 
neighbours and those others slated before marked i e identiSed by 
means of mounds, cbai>coa]s &.c should determme i e fix, ibe boundary. 
25 Kityayana states the charoctensUcs of neighbours thus "A town is the 
“neighbour of a town, a field bas been declared to be that of a field , a 
“house has been pointed out to be tfaatofa house on account of its being 
“situated lu the neighbourhood That village which by its enciichng 
i c , snitocnding, is situated on the four quarters is the neighbour of 
30 that Tillage The meaiiiDg is that in this niauner also is of the land, 
house, etc { to be taken ] By the word grdina, 'town , arc spoken of 
the people residing there, siheuirM, 'elders, i c , old men By the word 
ddi, ‘and othets , are lududed tbe maalai, uddJirlas and others 


1 Mum CL VIIL 249-2B2 
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The chamoten sties of trddhas &c hwhecn menboned by KatySyana 
thus * "Tliose by wham was seen the irBnsoeuon , men possessing these 
"qualificationa, whether they arc oldornctoldarc declared as trdd/m, 

' Those, who were formerly reesdente at the plntcr and ofterwards had 
"gone to another region, these ns they ongmally belonged to that place, 5 
"are called mauhs by the sages Those, who, marked with the charao 
"terfsbes of knowing (the botiod3ry)trombiotsay, possession, trausactiori, 
“tradition, ( help lo ) bring out the decision, art therefore known as 
“uddkrm ’ 

Gopdh, ‘cowherds', Ibaac who lend the Line Slmd’Kf^handii, 10 
'cultivators on tho boundary' le.cultirators of the field on the boundary, 
t>anaeA<tn»9, 'all persons moving in thcforest,i e,the hunters, 
fowlers, the forest guards and the bke B> the use of btc w ord cha, 'also , 
twice we included fishermen, gkancts and the like, as also root -diggers, 
snake-catchers and the rest SoalsoManu’ “Huniers, fowlers, hen!?' li 
“men, fishennCQ, root-diggers, snakc-catchers, gleaners end other 
“foresters’ 

SlMlJngdro, 'the hard charcoal t e , the remnAnt ef the Wood 
from tho fire S/Adfengdra is tho lending In some place} In that «ns6 U 
should beezplaincd as tiiclam/t mound mea&mg a raised portion of the so 
ground Tu^fidh, 'chaffs , i c , the coating cf com , dmmdh, 'tree?,' such 
»s Aa Pldk^ltc or the like trees . evrsA, 'embankment, talmiiafi, 'the 
niit]iill,fln derated place well known in tho Central rrormees, as 
Dni «Wiadu riimnom, ‘ slopes such as pits, etc., aslhi^ 

'bones, arcwdlknonQ, a mommicntal village tree By the 23 

word Adya, ore included pebWes, etc fliat Ins been stated by Manu* • 

' Stones, bones, cow's hair, chaff, ashes, potshards, dry cowdung, brick*, 
“ciDdcts, pebbles and sand (250) And whatever Other things of a 
“similar kind the carthdocs not corrode (Jcicn ) after a long tune these 
' he should cause to be burned as invisible signs where boaiidane* join so 
251 (150-151) 

i>filBpanl 

Yajnavalfcya Verse* isn iSi 

In a disputo about the boundary of a field tbo tb« local 

Inhabitants, rrJaAdA 'tho old Uy tha tiwof tbo wordoh 'and irkoothofi*, 35 
tbs huntor* file, aro meant By vulhla alum wch as lomoTablM elo 
hidden marks, such t» charcoal etc.lba raatked boundary lh*y should 

dalermln# (150 ISl ) __ ” _ 

• Ch ^UI 23l«5| 


1 Ch MU 2«0 
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Mltakfliara— mknjflo markscxis!. 
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, When, however, the marts do not exist, or being in existence 
are ambiguous by reason of the non^deterniinatiOn oE any mark there- 
of, the Author lays down, a rale for dedding the dispute 

Yajhavalkya, Verse 162 

5 Men of iheneighbocnng villages, or of the same village, being io number 
either (our, eight, or even lea, banng put on garlands of red flowers, and red 
dresses, and taking same of the earlb, shall determine the boundary. 

Mitakasbaia —Sinunla^. men of ike neigllourlng x-tllages, i e. as has 
been described before*. Samagramaseblwaroshtan daiapi wl, or of tk same 
10 m\l'igele\i\ginmTi'ixTfmo,et^il, or eefH /e;(, thus being of an even 
number and belonging tothe neighbouring villagesj^putUng on chaplets 
of red flowers, imd clad In red cannents, and with lumps of earth 
placed on their forehads, slwll determiue-t t. point out-tbe boundary. 

The alcerDalivc suggested in tbe expression SumauM tfd “men of 
16 “ tha neighbouring villages or ”, has a reference to the wdtneases ment- 
ioned in other Smrtis. For Maiitf has said: “The settlement o£ a 
“ dispute regarding boundaries shall depend on witnesses.” Herr 
therefore the decision by ( means of ) the witnesses is the chief courss. 
Falling that, by the Sdmintas. So it bas been laid down by Manub “ In 
20 “the absence of witnesses, men from the four neighbouring vill-iges, 
“who are pure, shall make a deciaon oooceraing the boundary, in the 
“presence of the king”* Fftiling ties*, the neighbours of these shall 
' dedde, as ays KatySyana: “ When the men from the neighbourin'^ 
“villages are (suspected to be) corrupt on account of personal interests 
25 “undoubtedly the dedshni must be obtained (roin. men of other 
“nei2hbonring villages, regard beii^ had to the importance of the 
‘interests at stake. When even such neighbours of the neighbours are 
“found to be faulty, it lias been laid down that the ueighbours of these 
“should be selected, but the kii^. knowing well the law, should never 
30 “engage men who are vidated.” 


1 • « cm paga 1149 

2 Sflwgofamgh— Both Mmdlik and Boriodailo translate - -i 

‘*ot the TiUago m ^vtuehtbodispnledlBiid >3 wtuat,. ' 15 ^ eTurp. 

tosans “ol Iho aome «Uago”, andmay boJoterpeetod aa has been i"* ““‘PlJ’ 

n.m..a b. Ufa. „ 

Jjaifliilas, as baa b«n doM tqrBsleBiMntts (eee p 275 ] jg s At,? • 

diCetent leading altugelbor •» "tnJRRWmn aiHi i.c ’■ ^ fi'aa notse n 

3 Ob Yin S-oS 4 Ob vm 25B 
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the witnesses, the neighhoora &c. thus • “Wlien a piece of ground has 
“been carried off by & stream and* thus the boundary marks have been 
“npiooted or destroyed, (they shall fix Uie Iwundary) according to the 
‘inference to be diawnfiomfaninsjwction of) the spot, and according 
5 “to the racasurenicnts, aud according to the traces of possession" I f 
they should determine ( die boundary ), by noting m those boundary 
regions where a down Sowing nver has carried off or washed away 
the marks and whioli have thus either been uprooted from tiieir places, 
or been destroyed (allogetber) Tliere, (die expresstou ) Sccording to 
lU the inference to be draifu front the spot’ means according to the 
mferenw as to the old spot, the m'lrks whereof inre either been up 
roofed or annihilated ‘Aocoiding to measurements,’ ci; ‘The field lies 
on the west of this village measunng 1000 rods comuioncmg from the 
village', and the like, or according to tlie evidence of long and immemo 
15 rial possession within the koonlei^e ofaud advecsely to the opponent* 
Page 108* 

A speaalrule has moreover, been laid down by BrbaspalP m this 
coaueotion “Those persons will be proper witnesses m disputes of 
‘ this nature who know the ongin of the title the evidentie ragavdmg 
^ ' “ It, the duration of possession, the name and aho the character of the 
20 “ (particular) piece of ground ’ 

These witnesses S.unanta3 and others, moreover, being sworn 
according to the oaths of each, should be questioned by the king m the 
presence of «ke Assays MaBo' “The witnesses (giving evidence) 
' regarding a boundary, sludl be examined concerning the land marks 
‘ih 'in the presence of the Autos of the village, and also of the two 
“litigants’ The witnesKs thus examined should give aumnimous 
decision of all together regarding the boundary 

The boundary thus detennined by these, together with all the 
’ marks pointed out by them, with the names of ivituesses iLc specified, 
30 should be noted on a document tiiat it may not be forgotten It Ins 

1 Dr D«lly interprets sndrqc aseeparatu reanlta followuig from 

llio aeUoni o£ eopor&to ngciit*#Dd trasalabaa Uinj «cr almodoned (by tie oivnet) 
or the baunflnry marks hara lean desboyed &c — ' 2 Oh 51S 14 

a SeeYajnaTtlliyall SOiOieMifaialiatatlietecnpu 74G747Ac aWe 
4 Cl Vm 234 
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•\!*o !)€en *i\A l>j Manu' “ Aa ihey, bem;; rc-mm?d, tleclare the marks 
“of the boundaries ( tolw) even so theking shall justly cause tlieai all 
“to be fixed b€ti\eeii each village^' 

Tf witbin an interval of three fortuights from the day of the 
nijkingoF {a decision regarding)the boundary, no calamity either from 5 
the king OT God fall on these, a e the witncases, Sdmantas and others, 
then a proof of that would estaUisb the decision as to the boundary 
This interval about the calamity from Gfod or king has been laid down 
by Katyayana “In decisions regarding a boundary, in the case of the 
“ordeals by Kom, and of the loucliiogof the (bolj ) feet, themterval 1(} 
“for(the visitatiou of) a calamity from God or kwg is respectively 
“ three fortnights a fortnight, and seven days " 

ViramJtredayA 

When, however, the aforeslated marks do not ctsist, of are nmbi, 
gUQQS by reason of tlieir being at not being (regarded as) morlu, then 
the Author states the tnenns for a decision 

Yajnsvalkya, Verse ip 

Sumon/nlr, 'men of the neighbouring nllafcs, as hare been cies 
cribed before , sarujgraadh, 'men of the same Tillage’, « e , of the 
immediately adjoining Tillages, chalvdroshtau dasa tta, 'four, eight, or go 
ten', who themselves are sure of the boundary, with red flowers and 
clothes on, and with clods of earth placed on their heads, smm ‘ 
iiayeytih, ‘ should determine the boundary, r e, should definitely fit 
The adrerba 0/1, tea, 'also, 'or, are indicative of option In the 
expression 'or the s-tmantas , the word 'or intends witnesses, as says 25 
Manu^ "Inthe detenmnalion ofa bouudarj, the testimony of wit- 
‘ nesses (may be availed of) SJmilarl/ "In the absence of witnesses, 

* four men from the four neighbouring villages, shall make a decision 
"concerumg a boundary m the presence of the King Kaiyiyana also 
(sameasp 1J54II 2J-30abOVB) Similirl), m regard to ■nitnesses, 30 
the same author says “ In the absence of the aSmmjteff, th- mu/as, 

" i;rWAr/ar and like others Mann’ ''Placing earth on their heads- 

1 Ch Vlir 261 

2 tnijs-— li a Mter iBjdtog than imPT whieh wwld md when liawUlod 

“oad toed by sonia' 

3 Ch VIII 


i Oh Vm SaO 


3 Ch. VIU 2)7 
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“ wearing chappels of flowers, and pntlmg on red dresses, being each 
“ sworn b) his mcntGrious deeds, 1 ^ them settle (the boundary) in 
" accordance ith the truth 

After tile determination in this manner, if an\ calamity owing to 
3 the act of the lung or of God does not occur to the siimantas and the rest, 
then the boundarj determined bj them should be (fiiuill] ) Used bj the 
King, vide this tevt of KrttySyans “In the matter of the settlement of 
•'a boundary , in the ordeals bj the I osa, ns also by tlie touching of the 
“feet, (the occurrence of)a calamit) from tlie King or God within three 
10 '‘fortnights, oneforlnighljorseveadiiys (respectivelv) la regarded ' (152). 


Sulapani 

YalSavnlky*, Verse 151 

It thate be doubt as to the markti IheuiselTrs then the inbabitsiits of 
tbc nelebbouring vilUgee, four, eight, or Un even in number with red 
15 Cowers on heads and chd 10 red rohes, affirmed lo the oaths atated 
before, placing clods of earth on tbeir heed, ehould determine the 

boundeiF (I^I) 

When, however, of those who gave evidence as Tvitnesses, any 
disease is noticed witbin the interval of three fortnights, or when 
20 their evidence conflicts with the testimony o£ witnesses other than 
those cited by the defendant, and who are entided to more weight by 
tbeir qualifications and number, then those ( funner ) deserve to tic 
punched for their fal'c evidence The Author states the rule as to tliat 

ya.]navalkya, Verse 163 ( 1 J 

25 In case of a falsebond, they sbtndd severally be punished by the khig 
under the middliag amercemeDl 

Mitakshara —Aiirle,jn cogs t e for telling a he which 

■was the basis of the cleaaoii, all the Samanfas shall each be punished 
toadhyamasahasena, tn^i Ihc imdJbitg ameiament^ t c with a fine of five 
3 Q hundred and twenty foarpams* That this penal provision refers to 

1 Thero ms ihiso grades of Sahasw, ijvi R'ln end jrm, aeo N»rada 

2 taw iSdcWtt ctiWof tojiper orofgold Thsordiosry J^ani ueqna! 
in valseto $p cowiiei I e abont « or 4 joes 



Mitak^ra — hu^Unanls. 


Yi)^a\aKriCC\i.\X 

Kcr<c 


im 


tlie iStwHt/rts U ioftrablc from the bet that a separate provision o£ 
punishment has been made in other Smrtis for tlie witiresses, .l/Htdas 
&C. Forsajs Manoh “If they determine (tlie boundary) in the immier 
"stated, they are guiltless fbeing) veracious witnesses; but if they 
“ determine it unjustly, they shaft be compelled to pay o fine of two 5 
“hundred (paras)”. N^ada’ also ba^inglawldossTitheniiddlingamorce- 
ment for the iS’dmanto in: “Should, however, the oeighhours speak 
“ falsely when called npop to decide a question of this sort, they shall all 
*'be punished severally by the hin^ each hanng to pay the fine of the 
"mlddlit^ emefcement," hasprcacribed a ponvshment of the first degree jq 
for the neighbours of these : “Should the rest of those engaged in ^ 
“dispute regarding laud tell a lie. these are (considered as) sinners, 

"and shall be punished with a fine of the first amercement.” The 
same ponishmeQt has also beeo bid’ down for the ilTaufos, Elders &c *• 

" The il/aufds, the Elders and the rest shall oho each be severally 15 
“pnnished with a penalty; they diall howto pay the fiaeofthsfirgt ^ 
‘^degree, if they make false statemeDW”. % the iwe of the expression 

‘and the rest', are included, Ibe cowherds, bird-otthers, hunters, 
and other inhabitants of the forest Although, by rsson of their be- 
ing engaged in a sinful avocation, the use of the bird-catchers &c. is SO 
made only in pointing out tbe marks, and uot lu dis autiuil deter- 
minatiem of ibe boundary itself, still the itnpostion of a penalty is 
pi'oper, as it is likely that 3 false statement may be made even in the 
pointing ont of the mark or sign. 

The TuleastopanishmeDt laid down in: "In tbccase of a falsehood, 25 
“they should be severally punished,” has a reference to (statements 
made through) ignorance, ance Ki^ayaoa has laid down a separate 
punishment for those who do so by desga thus : "If, of those many 
“assembled together, all do uot declare a dedslou either through fear 
“or out of avarice, they shall be punished with tlie tightest amorce- gq 
inent.” Similariy, the same pniusbinent has been prescribed by the 
Same Author in case where there is a discrepancy among the witnesses : 

“If there be a discrepainy among those examined, they shall be 
“ punished with the highest amercement" /, 

1 ch vrn 257 

S, By Nirada Oh SL 8. 


i. Gh SI 7. 
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Uaviiig llics pnuis\ie*l Ui6 ^iitneasea &c« for sjwakitig falwkocK^ 
through ignoraiicR or other cansc, a fresh proceeding should be com* 
meuced for determining the boundary* I'or tlie ssme Sage having 
observed ; " After Imv'ing jmiiisbed in llic case of fi statement 
5 “out knowledge, the (question as H) t!ie) boundary sliDuld again l>e in* 
“vestigated”, has laid down the procednrcfordeterminingtbe boundary 
thus : “ Having excluded sndi of the ne'^bbours as are (found to );e ) 
“ faulty, he should select others, and joining them together widi the 
“ il/atia£ &C-, the ting should have the boundary determined ; this is 
10 *’ ( the rule ) known to those who are conversant with law” 


Viramltrodaya 

When, however, within the Inteiva) of three fortnights, a 
disease etc. is seen, then h punishment should he inAIcted on them, 
1 90 says the Author 

YfilSavalkya. Verse iS3 (i) 

Anris, 'in the case of a falsehood' i. e., if they ( are found to have ) 
toldalve, for that reason, <e, 'these', i.e., the idmatttos end the r«t 
should each be punished with twentyWive pa/tas, the penalty for the 
' middling amercemeat. 

Paob 107* 

20 Wlieu, however, Ibe iJ'JniMnrus and others conveisaiit (with 
the locality) or the marks do nob exist, bow should a dedsion be made ? 
So the Author gays 

Yajiiavalkya, VeiSes 153 ( 2 ) 

Id the absence of persons knovriog, or of marks, tbe king should 
25 determine Ibe boundary 

. Milalqbarai — Tn the absence of persons knowing, such as the 

Simntas and otheri, and also of mar^ such as trees &c, raja «lmnph 
pravarlilS, the king himself sAiB dUerntM l}\t loundary, i. e. shall cause 
it to be determined. Tbe causal is here understood. The laud, the 
SO subject-matter of dispute, lying between two villages, should be 
divided eqiMlly, and should be assigned to the two litigants, after 
spcnlying thus i ‘’this ia the land of tins man”, “this land is to go to 
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^Qlnpaiil 

YuJnaTalkya, Verse 153 

If D false declaration be made, the? sbouU be paDisbed b; tbe king, 
cacb separately, with the middline aniereemsnt. In the absence of marks 
t for ilentiScation, the king should bimaelf make the boundary. (153} 

With a view to demonstrate that this test is founded on jnsdcc, 
even though there is no room for sappoang tiiat it is not so, the Author 
mentions an extension^ of the rule ( stated in the last two verses ) 

. Yajfiavalkya., Verse 154 

]0 The same rule should be undei^ood (lo apply ) io ( the ease of) a 
garden, a ware-house, a village, a walering-pUce, a pleasure-garden, a house, 
a ram-walereoutse and the tike. 

Milak|hara !— Aramal}, rt a piece of ground intended for 

growing and gathering dowers and fruits. Aralauam, a warcIiOtite, 
15 f. fl. a house, or a plot of ground set apart for storing husk or straw. 
GfSmal),flW!f<jj 3 e,isweU*koown.Tbeuseo£theword village, moreover, 
is iadioative o£ a town, hy iinpUcatJon. NipSaam, a ttalerin^platt, i-e. 

' a drinking place, such as a well, a pond and the like. Udyanam, o 
jil(ature-garden, ft pleasure bower- Vesma, a house^ u. a dwelling 
20 place. In (the ease of) tliese i.e. the garden &c., this very vidhih, 
rule, {■ e. as characterised by the (rule ftboul ) sdmaiUas, witnesses Ac- 
should be known ( to apply )• Similarly ( should be the rule ) in the 
case of water-courses arising from rxeesdve rain-fall i. e. in disputes 
of a kiud where it is alleged that "the course of writer flows by the 
25 middl^C line) of these two houses or those two". By the use of the 
term Jdi', ‘and the liktf', the same cld rafc should Ik known to apply 
^ in the case of loansloos also. For Kalyayana also says : "And also in 
"the case of a field, a well, a tank, and even a meadow, or a garden; 
"ft house, a mansion, a resting place, the abode of a king and the 
gQ “temple oC god" 


1 . An is smxteosioa or M extended aiiplIcatioBcf a rule te thino-s 

net directly cOTered by tbo nda itaeU. Far an explanation ci tliia paMa.re see 
Bilambbatja. pp. S77 ind376. andnotebonp M2. ° 
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1103 


VtnaUrQ<t«y« 

WAliaucyetobrevitym^eUevU9c,tlieAutlioie\t6nilg the aloie* 
elated law to another subject 

Va|nivalic]ra Verae 154 

Ardmah, 'a garden’, » c a pleasure garden, dyatanm, 'a wareaouaa , 0 

n piece of bnd sat apnrt as for etoebag husl, straw, etc, grdmah, ‘a 
village, IS also indicative of Blovin by inipltcation, nipdnam, ‘a water- 
ing place, sucUas a well, a resetvtar, etc .ndjvbWCT, ‘a pleasure bower ,1 1. 
a piece of land set apart for sport, tewru, 'u house , r e a dwelling place, 
larshanbutraviha, 'a rnm watcr-cemtse’, 1 e 0 djaunei of w ater produced I '* 
by the monsoon showers for these, etha iia, 'this same , i c as stated ju ^ 
regard to the h emndar y, is mrfiSiA, *tu 1 o , 1 < the method of detenrn nation 
By the word ddi, ‘ and others , are Included a field, door, etc 

Brhaspati' “Ptoti 5'W* the time of MS fotindation, a house, n pool, 

"a shop Of the hke, whatever has been occupied by a man in whichever \ 5 
"niDiiDtt and upto whatever period, that must not be disturbed from 
"him’ {2^1 " Windows, wster courses, as also ft projecting* balcony, a 
" chaansl for the outward flow of onter from ft quodriingle, consirucled 
"bcforei must not be removed pS) Pr/tndli,‘tvmtoomst,niriiy{!ha 
ISAM, ‘a projecting balcony , a balcony made of clcphatit tusks, eg 
choivsiMctm, ‘a quadrangle',* boose with four doors , 

'ohanni’l for water , 1 e a portion of the floor, known as osan sli^ 
Katyayanft' "One should not let tain-watet* drop, no: construct h 
"gutter in another s house ' Britaspali' - “A privy, a fire place, ft pit, a 
''rewptade for leavings of food and other Inibbisb) must never be made Tj 
"V ery close to the house of anotber person SJmJiarly’ “A passage 
"tWugh which men and animals go to and fro unprevented is called 
"jmiiMMTifl, and must never be obstructed by any one KatySyona' 

"One should conSruct 0 ring* for discha^mg ordure, ucme and filthy 
"water, afire pkceand a pitaflerleaTinga space of n couple of cubits sq 
‘ from the wall of another Cfioiwin, ‘nng, forwlctc Slmllarty '‘"Of 
' trees springing up m the laidst of the bonndancs of two fieldt, the 

■fruits and the fiowers produced thereftom should he wade over to the 

'‘owners of the fields i v to the owners of the two fields Of the trees 
“which have aprang up in one man's liek^wheratiie branches bwaoKs a- 

''e»heddedinanMher’8field,lbatoDeshouWbote|ardeda3 theowcer 
“of these lu whose field they have become embedded, 'these 1 e tha 

branches (154) 
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■5r!;1(j|HMyn Cli IX 
Verses JjJ-Uj 


Sfitapnnl 

Ya|nava|kya, Verse 154 

Afltothesei e the gardens etc this Earns rule i 0 as characterised 
bii Ihs Sumajjfas itnesses etc ehoald l» understood By the word tidi are 

5 included fields etc (1541 

Having stated (the rnle regarding) tlie decision o( a bonndar), 
tlie AulliciT stales, lu tliat contiecticm, the i>uu\sbmenl (or destroying 
the bonndar j marks and the like (acts) 

Yajfiavallcya, Verse 155 

10 For breakiDg up the boundary, tor esnoaebu^ beyond (be boundary, 
likewise, and for usorpiog tbe lands the ponisbineiits are the lowest', Ihe 
kgbest, and tbe mid<ilemoit(respechTely ) 

Mitalijbara —Tbe cominou (plot of) land separating many fields is 
a moiyada, lowidanji for breakiug that up with force, siaulikraniaae, for 
16 for encroaching 

rwi»\iie& InT bicah beyond the boundarj and ploughing and also 

ing a boandsty 4 .C J , >1 t » r c .1 

tor usurfKii^ a ma by a show of fear ivc , (h 
punt’Amen/s respectively, oy Me the highest ami th mddlmost 
Sitbasas should be understood The use of tbe word ‘ I ind ‘ ( hhha) 
here is intended to inclnde by implicabon, a house, a gaiden d.c 
When, however, Le usurps laud ic under amistaken notiouof(tbe 
same) being his, thenafine ot two hundred (paras) sliould be understood 
As says Manu * “He wbo by intimidation usurps a house, a tank, a 
“ garden or a field shill be fined five hundred (pniKw) (if he does so) 
26 “ through ignorauce, (ihe fine shiU be) two hundred {pfi«cB) 'Rmng 

regard to the magnitude of the hud or the property usurped, even the 

highest amercement may Eometimca be prescribed And it is foi this 
that it has been said* ‘Coiporalpuuishaieiit, confiscation of the entire 
‘ property banishment from Uie town, and branding, as well as ampu 
30 “ tntion of that limb (with which tlie enme was committed) is declared 
“ to be tbe puTiishinent for a S&hasa of the highest degree ” 

1 Bco^atadaCl XtV for adrtaded UrscriptlOR of dr offencoi 

2 OL Vni 261 

3 BfHsri^aXlV 8 Ihc cdrtiiaiol tirradaby Br JoUy reiiJs one more 
line before tbe tiro <iuoteclbf ai)uni 9 rare It rnns tbng 

^ ssft rngJi ^ aesnw 

tr FoTisMitolUioluglieetdcgrte nfine of not Us, iban a thooaand 
' ptniti ) u ordained 
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Virsmitrodayii 

Ontheoccssjon ^ofdiscussing)lbeboDndQHC3, while mentioning the 
penalty for a transgression thereofj the Author states the same penalty 
in another connection also with a view to brevity of the treatise 

Yalintvalkya Verse 155 - 

The common plot of land disconnecting the fields, etc is matyadA, 

'the boundary ’ For a forcible breaLfog of that and for transgressing 
the boundaryand beyondthat by tilling rtc usurping tbs land of 
another by a show of fear, etc , the piiDishinents of tbs lowest, highest, 
and the middlemost amercemeats should respectively be administered JQ 
By the use of the word telkS, 'likewise , immediately connected with 
the word ‘land are included the houses, guldens, etc By the word iu 
'however , is escluded the breaking up of a visible mark (1 55) 

SAIapIni 

Valfiavallcya Verse iss 

For the bmking up of a boundary i e for tranifressinc a boundary, 
for taking away land, rMpectiveiy the punishments ara the middling and 
the highest ametoemeots ( l$5 } 

Moreover, when after obtaining the penaission of the owner of 
tli9 field either by request or by payment of money a man wishes to ng 
erect a dam for nater, or sink a well and if the owner of tbe field 
obstructs him tbe owner hiioself is paoisbable So tbe Author says 
■JajnavaJkya, Verse J56 

An embaokment, however producing beoefil should not be probihited, 
where the injury IS sligbl, (as also) 3 wdl wbtd occupies bot Ltlle space, 
bst bas abundance of water, wbmh deprives another of his land 
Page 108* 

Mitaksbarl — Setuh, the cozistructiou oE a dam 

tn a. waterflow ahould not be slopped by the owner oE the field, even 
though It d^pnttfs, t e destroys another’s land, provided that it causes 
little iiijuryaadisprodiictireofmachhcnefit(toniaay' Awelljmore 
over as it occupies a small portion of land caosee little injury, and is 
beneficial ou account of the abundanc* of vrater ( m it }, (so it) should 
never be stopped The use of the word well, moreover, is indicative 
by implication of a amall well, a water pond and the like others From 
this it necessarily follows that when, however, it occupies the whole 
field and thus causes mitohinjorj.or being m a field in the vicinity of a 
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river or eimihr other irater place u proilnctive o[ verv little bDne 6 t,il 
■my be stopped Bie l»o fold charKter of an en,baiil.meiit baa been 
mentioned by NereJ.* 'There ate too sorts of dykes (or rater coortet), 
.. °r if 1 “V '« iiilo the ground ), and 

■ e ifr f ( < e one winch may be built up ) It is 

rratcrlollow, and it is called 
Mrirf / ya when it stops water from dowin" " 

anolir™l'TT"‘TZT ''5 

' boS do o hj delainJation or any like eause, then he 

1 far nd „ ‘t i: f "" “f "'Vtrr -r 

AsmysNaradai If , man were to put in 
' 81011 of the^ow"° f 'rithont asking the prmis 

" r„ ilvTi “i'"" "" p-osS ■>' m 

a" 2 *»(P'™'“»"«£>t.Olms andmsy set the U >« 


afield 


TV. » iL Viramilfodaya 

n nthor mentions an eveepnon to ,he nne slated for usurping 


Tf.»vi. . ''ujHavallgpt V«fse .js 

'' menlie dimTs“p“olafTet“.TO j' “ 

stfucwf of the embankment shoSd^notbp.*!!^ then the con 
D«'ner of the field Tbeclaii.e wh?h^ ^ 

2 o IS connected to both In Ismail S ^ of *“9 

sbould not bo prohibited By the ^ abundnnt water 

excluded an embankment which vimniS^ ‘however , is 

ucounl at Its injuring the whole field ( 15 s}^“®“ injury to many an 


Sulapani 

It.n..elh„.c,,aI!■“™'^'■ '■"» ise 
another bs useful for many constructed by 

‘ tlcp ™eh s o2 ‘"■“rv to tb. owner of 

(155) ° I " prohitiiid similorlrow.ll 


01 XI 18 

s S«s,„.a.ch XI ig ww... 

“■•5 "““‘r "( Irtl kinO. .. 


«plii..d "““‘r "( Irtl kinO. .. 

( thya), ii>a!aotcolittlecmiMsffi»pJ”“'”‘r“"5tk9refon>itis to be lot not 
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nra orB,milarotkntater-plnM,ij|,rodi>cl,vo of verj lilllckncEl.U 
y es oppei tiro-fold character oE ail emb'inltneiit bas Iwen 
inen lone 7 ^^'crearc tnosortsof dikcs(or water-cour'el), 

5 “ J/' '’"S !'>'<’ 'I' )' 

" cllld I n 'V";f ; * ' '• '“y te built up ). It I! 

ivaterlofloai and it i, nailed 
tondjja ivlien it stops witer from flowing 

Wlieu. hmmer.anjoneitialirato repir a dyke nrenared by 

I'o - -3 i.kfL”.ta I« 

l«ad.se„id,at,o:„th?Urf^;^S™ 

'Cht:,:'i’:wt:s”d »' 

'hemivusk tlic(r..rm !>‘8 human progeny. 

‘wTsSIr =>Ddm.y the dyU in 

,w,r».te„,. os. neanpin. 

“'ll"" “ftke embankment th<.K„(h ® v° ‘ben tbe con 

"Wilet of the Jew Tbe clause P^blbiteJ i c. stopped, by the 

2o « connected to both InSejlS "“‘'■"ofhii lend' 

f prohibited By tha ^ abundant water 

. “Eluded embanSnt „\7e2 'however', .5 

accQiiutDfu9i^jy,,jjgy^^j^^j^ch^WQuld^cause in^ to mnny on 


^ _ ^lopan! 

Hlo.iioll»„ 5 ,]u^^*™?'''" 

■nolhc, h.u..(„I,o.m '•hlohi. be, no oenatroeted 1 

‘‘•"•la then soob . o„ eb“m™ ■*'=“ “"'”'3 'h'™"" 

aU(lSB) “ *»»“ ” 0 . be p,„hiblt.a, 
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The rule as to the owner oE die rail hji been kid down (in He kil 
Idjt "S»E*g one who couttractl 

YajitiTOlkya, Tcise 167 

, , rr "'"“■s no owner 

Ihlitf ibtoe' 

Milibbara ^-Without Mkin. the pernikeiou „e the owner ot the 
field, or m hie absence, oE the king, he who pirefahelre .elem .ra.ariniali, 
eenilmu a dyEc tn nnoiJer’i/nj,4 ( that mim' ) will not be entitled to , 

enjoy the produce. But in the p.aince r«,r«i therein, the ri»ht of 

enjoyment .. that oE the owner oE the field, or in hi. abience, that oE 
the htig. ThereEore the purport in, that the permwiioa ot the owner 
muet be obtained either hy requeit or by payment of coniidemtion, 
and in his abllnco, of tho king, and then a dyke ihonld be aet up. ^ 

ViramKrodayA 

Ohb desiring to construct an embankmont or b well in ncolber's 
laud should obtain the permission of the owner of the field by a request 

or by money-payment, or when that is not posable, should obtain the 

permissioa of the king, tirul then ehould be construct it. Intendinp this tn 
the Author proceeds ' 

' Voliiavalkya. Verse 157 

As regards the crop produced from It, when there is nbuadaace of 
harvest, the ( right of ) enjoyment will be of the owner of the land, and 
not of the one who erects; when, however, the owner does not csisl 

then the (right of) enjoyment of the produce goes to the king. The 

word eva, ' even,’ goes with the word ‘ owner,' thereby the constructor 
of the embankment is ctcluded (157). 


^ufapS^ 

Yajiiavalkys, Verse 157 

Without informing the owner of tbe field, if ony one construets an 
embankment, (then) after the embankment is completed, the ownur of tl 
field has the right to tlio enjoyment of the erabaakaient fn his ab«enr.* 
( the right is ) of the king (IW) * 


1 I ( lie wild I 
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I f'ert^ ;js 

It baa been md lliat tie owner of j field should not obstruct 
the construction of a dybe Now, tlw Author mentions another rule 
^vhicb has a close bearing in the same contest 

Yaiiiavalkya, Verse 15B 

a He who does not eultiyale himself or Ihrongh another, a field, even 
^ when it was broken by the pioushsharc, shonld be made to pay the produce 
obtainable from the land and ike field should be got cnlliraled by another. 

MiUksbara*“He, }io\Tc\er, who laTiiTg undertaken in the presence 
0 tie cmiier of the field “I shall cultivate this field”, flfterTOrds gives 
lU it up.norgetsitcultmtcdby another, then, even when that field 
phalahatam, tms Irol^n hj the jiowiMme, ,e was dug up a little by the 
plough, and therefore was not properly prepared for the production of 

IiImIv tn'hp’nr^!!! f* “T*’ produce t e. such as was 

15 should he innild '**terinined by the neighboors Ic. 
Sdb^ S L^ by OiatculbvatoT, and til field al^ 

cailtivated hy another S°* 

Here ends the chapter on Boundary Diipules. 

20 rt -V Virmllrodsra 

n the occasion or«»j:d,8Mss.on ^bout) the field, the Author says 

the land, one 'IKSlaS 

bo cultmted by another wliPn himself, nor cause it to 

25 a one should be compelled to na^ T'** ^bo plough, such 

the Sdmanroi or others as thpU^ be determined b} 

SQIapai^ 

In .™. pko.. ,h. .S/SZ"”. 

a- .f ‘Wb bioken the plough ’ 

3o f,°?®^oes noipff,fornjy y fte ^''nehshare, after accepting it. 

8ucba(S^,i?v”‘““ either cause il 

unwlti^ted field the Pay. oven as from the 

jrh.v.b.™ „ 

« hapter on Boundary Disputes. 
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CHAPreS X 

Of disputes between the Owners of cattle 
and their Herdsmen ’ 

The sereral titles ot VjimcflMra nre iiot related to encli other ss 
cause, or the thing containing the cause, and therefore, no particular j 
order of enumeratioa was intended in the te\t* ‘ Of these the first is 
“payment and recorery of debta ic” Therefore by inverting the 
order (of enumeration) the Author now states the rules regarding 
disputes bstween the owners of cattle and their berdsraen 

YljnaTa.lkya, Verse 159 10 

A lemale bulfalo doing damage to the crop shall he lined eight 
m&shai, a cow, half of that, and a goaf or a sheep, hall of that 
PilGE 109* 

Mitakshara —A female bulblo causing iluiiisge to a stranger's crop 
shall he fined eight half oftfut.te fourmtshas Goats, 

as also sheep shall be fined two Since the female buffaloand ] ^ 

the rest are locapable of owning wealth, the person who owns these is 
intended A inArfia, moreover, is here intended to signify the 
twentieth part of a copper pam For, Harada’ has stated "A m&fhn 
‘is considered as the twentieth port of a pam " 

This rule, moreover, applies where llie trw|iajs las been without 2D 
the knowledge (of the owner) Wh'n, boiveser, the trespass is by 
design, the rule laid down m aaolher Saili sliould be observed n? 

‘‘Two quarters of a pana Cor a cow* aud double that for a female 
“buffalo; siDiilarly, for a goat, a sheep niid calves, 3 quarter lias been 
“laid down as the fine " What, however, las been laid down by 
Naradi* ‘Tor (a trespass by) a oow, he sliould lullKt a fine of one 
' tnA'Ao, for ( a mischief by) a fmalr buG^lo, two m hhas, and in tic 
“dse of D goat, a sheep and caliea, the fine shall amount to half a 
“ fuA^Atl," his a reference to crop wlncJi had ripened info sprouts, and 
winch has lieen eaten up leaving only the roots 20 


1 ee« D:g«l Ifook lU Ch fV pp 8t.t0i 
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Viramllrodays 
^ii|iiavalk7fl Vme 1^9 

Tlie s^e buffalo shonW be fined eagbl wJ/5</ins A covt dcsliojing 
the crops should be fined balf of tbit I P four trtd^Iias The goat aud 

0 the sheep vhen the crop* arc damaged ghoultl be fined two 

thus the connectiQu of nonls is in the inverse order Here, as the she- 
buffalo etc. arc devoid of mone), the fine is impossible (to be recovered), 
and therefcie then ovfncta should be (held Invble 1 moreover, 

here IS the silver one, slated before and equal to luo silver coins, 

10 should be taken, vide the tevt of the Bhi'ihyakara "Intnntters of fine 
''the calculation of the amount 1 $ to be made bj golden tnait/itrs, lu case 
"of trespass by the beasts On crops, however, b) other, 1 e the silver 
"tniiim Pona means llie W?W^ona, a quarter of that I « tliefourth 
part Aceordmgto Ratflakara “In the cisc of goats etc. the quarter 

11 " should be the penahyirben the crops are eaten at night "Fora 
" cow, a miiha should be ordered as tbc fine to be paid , so, for a she* 
" buffalo two mc^lia, and for the goals, sbeep und calves, the fine shall 
" be half a nusfia this test of Nfirada' is Applicable when fbo residue 
of the roots fit to be developed into sprools bad been eaten (159) 


20 ^fllapanl 

Yslnavalkyo, Veree 159 

Masha here is the twentieth part of a p«ja. By the words Ghc-buffalo 
eto are expressed their Leepere For the destruction of crops on acoaunt 
of the ehe buffaloB the keopsrshall be fined eight ifdsAos on account of a 
25 cow, four on account of a goat 01 a ram. two each ( 159 } 

The Author menbons a donhle fine m certain circumstances 
having regard to the magnKnde ot the injury 

Yajnavaikya, Verse 160 (1) 

For cattle eating and lyiog 10 Ibe field the fine la donbU of that ment- 
ioned (above ) 

Milaltshara —If the cattle after eating die crop m another’s field 
(are allowed ) also ( to ) sleqi fe ere onwarded, then yalhoktat dwiguno 
1 ('h XL 31 ' 


30 
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danio, a fins douUe that mnltonedahine^u>dheimderst^)0(l Of cattle 
e^tln" ind lying mt 1 tbeir calves, unreovcr, a fine four times thit 
nieiilioned above slionW be onSerstood, tide the test's "Of those 
“lesting ( there ) a double Cue has been hid down, and oE those 
“accorapimed bj their calves, afour fold (_/5ne)'’ ^ 

Viramllrodaya 
YoJnavalkjra Verse 16a (]) 

When ifler eating the crop in onotbars land, and being fully 
sainted, (are allowed to) rest down there without being warded off, then 
the slie-bufTalo nud the like should be fined with double the aroount of ifl 
that slated before. For those with their elites and resting down, the 
fine should be imposed four tines of that stated before, vide the tesit 
'Of those j«vng( there 1 , a double fine has been hid down, and of 
"those accompanied by their calves, a four»foId ( fine) J 50 (I) 

The Author mentions an extended flpplioction of tins rule 15 
in regard to other fields and cattlo 

Yajnavalkya, Verse 160 (2) 

The (me for these u equal as in the case of laods where grass or fuel is 
stored, aod the fine for an ass or a camel is die »iiie as for a female fnffalo. 

Mitakshara — Vivilah i e tbe portion of land where grass and fuel 20 
are stored m abundauue, and wliicli le enclosed und {guarded In the 
case of a tresinss upon that also, aamam danifam, n fine e< 7 uz/, tn that in 
the case of other fielde ehouid be understood in the case ofihsst, eihlun, 
j e of the female buflaloaucl the like 

Tbe asses and the camel (joined together male the compound e\* 35 
pression), an ats or a camel, kbaroddnun, (hat should be regarded as tbe 
same as for a female buffalo Whereva and by whichever penalty a 
Jenmls baiialo»pwTiahed,m tbow placcaandhy awmilar penalty shall 
the ass and the camel be each severally puiushed In the matter of 
obstructing the ( growth of the ) mip tbe asa end the oarnel arc each 
equal to a female buffalo, aod the fine also has been prescribed accord 
mg to the extent of the injury, and thus la the tximpound expression 
Kharoxhtram the conjunct componnil is not intended. 
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1172 Vira SulapSnl MUaksham—Zft iftc case (>f aborts 
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ViramitnMfayA 
Yajnavatkya, Vetse i^a (i) 

Vnllam, land witli profuse quintitj of griss intended is i pasture 
ground for the eows and oilier c rttle jnd guarded bj unothcr riierc, 
b for the slie buR^ dos and other grass eating beasts, on these a fine 
samnm, 'equal,' i e equal to the Imd, toasitiuchas uas consumed 
of the crop, should be laid An ass and a camel make up the 
compound c\prcssioii 'ass and camd H 2 aroe!urnin, tint malu^Jn- 
samam, ‘ equal to a she buffalo,' i e as much fine is laid for a she 
10 buffalo for the destruction of a particular quautitj of crop, so much fiue 
shall be for the ass and the camel also This is the meaning [ 1 60 (2) ] 

SfilapSni 

YS|Hava\kya. Verse 1*0 

After consiiTTung and heiuK seated at tbeu pleasure, the penalty to he 
15 inflicted should be double of that slated above Of these 1 e oflbeshe 
buffalos anti others in regard to the pasture land the punishment shall be 
the same By the word tmla, pasture gtouad, ismeaut the portion of land 
preserved for aroM etc For the deetnictioa of the crops etc by nsses and 
caiuili, the punienmeiit should be the eauje ae for a she buffalo ( 160 ) 

25 For destroying the ciop of another, a fine has been laid dot\n 
for the owner ot a co*v (itc) Now the Audior states Uie rule accord 
mg to which lie should also be made to pay ( the value of) (he crop to 
the owner of the field 

YajHavalkya, Verse 161 

25 As much crop as may be destroyed so much gram shall be paid to 
the owner of the field, the hcrdstnaasbiJ) be chastised hul (be owner of 
the cattle lacuis the fine already DeDtioDed ( before ) 

Mitahshara — Sasya rnij?, is o-ied to denote generally the produce 
of fields Yaval, H-i tiwcA, <nw, gram or the like, as is (lestro}ecl by 
jpi tows or other cattle in a particular field taval kshetraphalaa so miidi 
pro liice ij theficl f, shall swamq tJu, otenar, of these be compelled to pay 
to the owner of the field 1 e aisording to the valuation detcrmmetl 
by the Sdmaiiixj in tins farm “ rrom such iami. the produce would 
be so much " 



Gopaslu, kJ /Ae /ifrtijjwui, dnll only be beaten, he shall not be 
compelled to pay for the produce The chasltsios of the hordsmaa, 
accmiipined by the pecuniary fine nbove raeutioned, must be under 
sUxxl to ipplj m die c-ise of in injary to the crop by the fiulc of the 
beeper, \:k the text* “If a cow straying tUtoiigU the fault of the 5 

“keeper, do dimige to the crops, no penalty is in thit cise exacted 
“fiom the owneis (of the cattle), the herdsman (alone) is jumisIriUe 
“(for the damage done)” 

Again, tliB owner of the cattle incnrs only tha fine already ment^ 
loned, and not a coiporal punisliinent, i£ Ike wop is damaged on jg 
account of bis own fault Bnt in erery esse the produce must Lw inadu 
good by the owner of the cattle alone, inaamucb as h“ participates in 
tlie produce of the field by means of the mill obtained from female 
buffalos and the like, fed and fattened on Uie produce of the field 
Page llO* 

The produce, such as straw <lc, remaining after the quantity 15 
consumed by the cous and the like, should be taken by the owiwr of 
the cattle alone Since he has pnrelnsed it as it. were, by paying the 
price adjudged by the arbitrators And so Nsrada* (observes) 

“ When a man claims bati dw Crop consumed by cattle, tlwt quantity 
"of gram should be given to him { by the owner of the cattle ) which 20 
" would have been produced* from the field 10 the estimation of the 
" Slcwitas Tlie chaff shall be paid to the owner of the cattle, and 
"the corn to the cultivator*” 

Viramitrodaya 

On a destruction of aops not oDl> IS he to be punished, but he 25 
imist be compelled to render the produce to the owner of the field, so 
says the Author 

YSinavalkyB Verse ■$! 

Yo'-ai sa^atn, 'as much crop , as may he destroyed on account of 
being eaten by the she buffalo and thelike, the salue of so much produce 3g 

1 O/Narafe 011 XI 3i> 2 Oh XI S8-3V 

a fifjHH, froin?T‘tOK!Tr,’ftS»J«) ‘tonsp ’ Tbs latter ineMing betW 
suite II 6 context Md therefore li»» been KVrtal floBllilunbliitn p 280 

4 BJimbhatti odds <i, , the owner of tlwfieU is not to get snytLing ’ 

Digest Vol II p log 
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ns may be reasonable sboold the owner of the field be getting from the 
owner of the she buffalo etc This is the meaning By the use of the 
word iu, ‘ however , the Author discnminotes the produce of the crop 
of tliat portion of the field which has been left out of the datnagfd part 
0 The cowherd, however, is to be chastised onlj, and should not pay the 
produce of the field, for the reason, it appeal?, that the owner enjoys 
the result of the carsumpbemof the crop tn the form nf milh etc 
Chastisement, moreover, is an catcntion of the afore«tilcd peaalt 5 . 
vide the text* ‘ If a cow stnying through the fault of the keeper, do 
10 ''damage to the crop, no penalty m such a case should be imposed upon 
"the owner, the keeper deserves the pumshoient Gomt, 'the owner of 
the cow . This IS onl) ninodication I he owner of she buffalos etc. 
also incurs the penalty as stated before Bv the word tu, ‘ however , 
the Author discriminates chastisecneul ( Itil ) 

15 Sulapapi 

VlinKvalkya, Ver&« i&i 

As much of ths crop as » destroyed cu account of tbs trespass by the 
she buffalo etc. so muelt only as may be delermined by the sdmantoetc 
shall the evltmtor obtain from the cowherd When that is not possible 
20 tbe cowherd should bs chastised while the ovriicr of tho cows incurs tbe 
penalty aa stated before Usanah mentions an offence for detnaudine th e 
gram eaten by the cow If a mac deiunnda haolc the corn eaten by 
' the cawR hw ancestors will not oat that fosid n» will the heavenly 
“ diTinites coosume it (161 ) 

2 ^ The Author mentions an exocption in the case of pirticuhr fields 
YajHavallgra., Terse 162 

There would be no Irespan if wilhaui any inteotion ( on Ibe part of tbe 
owner } tbe cattle stray by a road, w m a field m tbe neigbbourbood of the 
village store Butin ihecaieofa wdful trespass he deserves puoisbmeiit like 
30 adiicf 

Milaksbara — Patbi ^arwi^i e adjoiaiug thevilhge In afield 
arluated in the neighbourhood of the village store if the crop la con 
sunied by tlie cattle without any design on the part of tlie owner there 
would be no fault either of the lierdsman or of the owner Tbe statement 
35 as to the absence of anj guilt,i8mnde withnveiw to indicate thcabseiu.e 


I Of Nirada CU U M 
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of ary ponisliment as well as to prohbit the payment of the valne 
of the crop 

Kamachare mtJeca’^o/a tulfti Irtifius, i e if the cattle are 
designedly made to stny, t\iKttai\,hh a tiiief, i e that punishment 
which IS meted out for a thief, sneh a pnaishment arhali, he dem-ies 

Tins lule moreover is with reference to an open’ field Since 
absence of piiuisliment has been st'sted by m reference to an 
uiietclosed field Where (the field coflUuun^)acrapi3 unenclosedj 
-ird if cattle dcatraj it the king shall not in such a case inflict i 
“ punishment upon the Leepers of cattle ’ If however, it is enclosed, 
then a trespass does occur even la {reference to) *1 field on the roadside 
ij; The same Sage lias Kid down the preparing of a hedge* thus 
“He{r e the onner of the fiehl) sinll uuke tbeie a hedge over 
“ which a camel cannot peep wl stop every gap through which a 
‘ dog or H boar can thrust his head ’ 

S hlapani 

Vajnavtfk^a Verse 1O2 

Pathi in the war ic in the vicioity of the villoRe pastura grounds 
Kshfln iciUie field le without (any) intention (on the part) of the keeper 
eto when the orop 18 consomed hy (lie (die bulTalos etc (here is no fault 
of the keeper etc 

for purposely (causing) the eating bowever the penalty would be 
as aforcstated (162) 

The Author atntes anotho’ rule where there would be no penalty 
even ni the case of particuler bwiete 

Yajnavalkjra, Verse 183 

A big bull beasts let loose beasts Kcenlly delivered stra^liog beasts 
and like other beasts over whom tberr is no beeper, and beasts distressed' 
by ( the acts of ) (^oil o' the king should be set free 

1 npufiT • f Unenclosed 2 Ch VIII 238 

3 JIbhu Cli VIII 239 

4 Ckilshiooke interpreU asttceaaseof lh« dislaibadco by tka 

kists and trauslatos Tor {li»y w impelled by GoJ ao t thu iitg 
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I yersis 


MitaksharS • — A bull and ( one ^hfch is ) a big oue is a ‘ lig Ml 'i 
mabolitlu, } c , spnrkUr^ ot ««d ‘lUnsblapasavah bea'^l^ k/ Ioo‘<e, i e 
let loose m honour of a ileity ■iccorduig to theiitesfoi consecnting 
bulls or the like Sutika, a ?m'/ mni% tlchtercd i c within teu «K}S 
j of their dlfing Aganlokah, ’’iioj^tn^ lea i e, wandering iwi) 
from us own herd, ind coming from another (part of the) countrj 
These ahouW be RiQclijih vf Jm, sliauld not bt lined even when 
another’s crop is oonsumed Al«o those over aihoiii tliine is no keeper, 
e\eii these daivarajapanplnlah, /mi*/ /»/ (the acts of) 

IP nrul /fie Kinj, t e bemg o\erponcr«ny God and tin. King, shall not 
!« punished by the owner of the field wlierun the crop Ins been 
damaged 

By the u*c of the term <W», ‘and like others’, arc comprelicndcil 
al^otlioelcpliants, horses, and the like Tltcse, raoreoscr, «e men* 
j5 tioncd by UUa«’ "llic (owners of the) elepbiits and horses shall 
“ not b fined, for tliej are looked upon as the protectors* of ( king’s ) 
"subjects , so (also) are not pnnwhablc beasts with one eye, or hump 
'loci fd beasts, as also those wlijch liaicbccn once hnnded So is 
"onpiinisliahlc a »tray con, or a cow which has ( recently ) c-iUed or 
20 " winch IS nomanageable So al«o ore tlic cows exempt from piinWi 
' inent m times of fesuvily, or on an anniacrsaTj day.' 

litre, in the ca«o of IteasU which arc let loose and so are with 
out any owner, there is no possibility ol u ponuliineiit, and the t 
liaac been referred to as illBStmtiTC. i r as oorin'crntfil beasts aiinot 
05 be pmihlied, «o a big boll and the like ( should b» left mipuinsliecl ) 

\ iramllrodayn 

The Auttioi slates tbt pcmily rtc in spcciit cases of fields, and 
Dinmals 

aajnBSSlicjB.aertes !&>, 163 

Ontbcwoj,in the fields ndjoinniB the nIlaRe pi'ttifC rrount's 
when crops f re eaten 1) acowctc.thefauUis of the own'-r o( the cch 
eien if ilwna willaiiHliewpbof the cowherd "ilif. fnilt of ll;c cowherd 

1 A lull tprttllr fef IBirriiTtUea 

: ct »’n\»rsJ«cii \r as 

a •d'ii sTirteri,. i 
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moreover, does not come in fora peu^lll When, hoBcvor, thecows 
clc are delibcntelj made to grnze,thc attendant at the grazmgdeserves 
puuisluneat like II thief This tbsenee oft 6wlt, moreover, is to be 
obsersedn here the field jsancovercdandlheeating thereof has been fort 
shortperiod,iid< iheCevtofManu' "Where the crop is uoendosed, and 5 

“lithe catllodestroj it,lhe K^ag9lnlluot,lIlsnchac39e,m9lctapum3h- 
“ment upon the keepers ofcatlle and also ndc the text of vtsfinu* : 

“On lh“ rond at tlie end of the TiDage pisttite ground, there is no fault, 
“except during the harvest Lme 

il/aAcAsAo, ‘ i hig bull, le nspitnkIingbuH, a/srsA/o/nrot'o, 'aban- 10 
doned animals , such as at the exequial rite of dedic ition of a ball and 
the like, dedicated nnnuals such a« n hull, a lieifci aucl the like, mJiiti, 
'recentlj delivered , one vrho has not come out of the tenth day after 
delivery , agmlukah ‘stragglers , sccU as deUched from tlieir own herds 
and coming from another rcgioo onlj By the word Mi, 'and others , are JA 
included ’'unpunishuble are the elepltants uud the horses , for tlie> are 
■declared as protectors of tbs subjects stated in this text of Another 
Smrll 'should beset (tee re should oot be puuislied Such of 

the cows etc •shose keepers are immersed m cslamitita due to the w 
of King or Cod, these should be let olT 09 helpless In the evse of those ^0 
that are dcdicited, no punishment is possible is there is no owner, aud 
it should be understood tint tbeir mention is only by way of giving an 
illustration By the word /»,‘boaever, are excluded from being released 
all others than those mentioned (I£i-i63> 

S ularisni g f 

YajiiavBjkya, Verse 

The great bull such as iDtended for the God a bull dadicsted after 
beiiiB Iramlfld and marked Withadiac A lecootly delivored cow jb 
one which has not cocirileted teD days after delivery and stray ones bIbo- 
By the word drfj 'aBOthei like are lobe taken those mentioned in the 3 Q 
text® Unpuniehable are the rfeplianta uudhnnes for they have been 
declared as the protectors of the subjects so also are not punishable beasts 
with one eye or humpbacked beasts as also those bolls which have b‘en 
branded with a discmark Of these those for whom there is no watch 
man should bo lot off The herdsmaa ihoiild be punished, thisfsihe 
meamns Similarly those dwtroyed by the fate or by tbeft (163) 


: Cl vnr 238 i a v mb 
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[ yd/taciiUira Cli X 

I ITSC /w 

Tlic rules as to the owner of 1 cow Invc been stated, now tlie 
Author prescribes {a iu>(,)ror the licnlsnian 

Yajiiavalkya, Verse 164 

Lei Ibe herdsman restore the cattle etrery eveniDf in the same condition 
^ m which they were enlrosted (to hm) F«r such as have perished or vanished 
throDgh ( his ) fault, he should be coinpetlcd to pay if he had stipulated for 
his wages 

Rge ill* 


MilahsharS —As the cattle sserc rande over in the morning bj 
foiuiftpijbj the owner of them, in Uie same miniicr should llie 
. , , ,, herdsman, in Uie eaewng tune, restore the beasts 

° to the owner iifter counting ( thereof ) Tor 
cattle pendmig or vjmslnns pramadena t/roii^i 
/ault, 1 t through his fault, a hcidsman who hrtaTelanah Im 
iti/mfflterf/nr bis unties re wIkw w-iges hare been faed ahouH be made 


15 to compensate the ovener The (role for tbe) determination of 
wages has been stated bj Nirada “ The annual wages of a herds 
“man for a liuudred head of cattle shall be a heifer foi- two himdred 


‘ a cow, and the milk. < of the wlwle herd ) every eighth dar" The 
loss by negligence has moreover beenclearlj e\pl°ined by Maou' 
20 Tor a beast which has been lost, or destroyer! by worms, or killed 
‘ by dogs or ( lias died ) by fallio^ into a pit, and if no proper efforts 
“are made the herdsman alone shall be made to pay He shall not 
be made to pay for those which have been forcibly token away by 
robber* As says Kami’ ‘Bat for au anuml forcibly taken away 
So "byiobhers tbe herdsman shall not be made to pay provided he 
“ informed tbe owner at a proper time and place Of those, moreover 
which have perished by (ibeactsof) God or tlie King the ear &c 
ahoiiM be exhibited 1 ide the text of Manu’ ‘ If cattle dip him c irry 
to Ins nia-tertlcii car* *lm tub, bladders, teiidcna and tie aellow 
30 concrete bile and let lum point tbeir particular marks ’ 


1 Ck vm 232 i Ch YlU 
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Yajnftvalbya Verse 164 

In tlis condition in wbiclj in Uw imwniDg ths cattle may hare bean 
matle ever by the owner to thehordsmap as without any scar or any other 
fault, in the eama condition in the erenms must the cowherd deliver 5 
them back Tor such as may Lave died or been lost through (his) 
mistake, the cowherd should ho made to pvy, provided wages had been 
Blipulited for him (164) 

Yajnavallqra, Verse 165 

Oa iKt loss of a beul by (be fanll of the berdsman the fine ordained for i 0 
bitn IS tbirlccD^ jiatm and a half, and be shad pay’ the noaef to the owner 

Mitaksbara — Moreovei, when, on aeuouiit of the fmlt of the 
kcc[icr, an anionl is killed, the keeper sIiohH be ordered to pay a fine 
of thirteen paiirt* tod a half, and to tlw owner lu imount equal to tlie 
tilueof lhebeu8l,asdet«iiniftedbj arbitrators Tina verse 11311 g down 15 
the me ism t! oEtlie flue bus not Iwen meiitioaed by any one before 

Varamilredaya 

On what occasiou, for llie trespass byauiinuls w the owner pumsli* 
uhlo, mil on wlut occasion moreover IS the keeper’ To such itimquiiy 
iiitomliiig au answer, that for an offence durinj; the mein time, the 
owner, ai dfor that during the day tune, the natchman ( etc is respon 
aiblo ) tile Autnor suites in icganl to the uotcliman 
Vajnavalkya Verses nkt'lOy 

Yatho, 'm th t condition , witbout any sc us eic^ Mid idenlicully of the 
patticulir number, the cattle us by ibe owner may have been made over 
jn tbe morning to the ivalchiiiau,tho3e the cowherd should return over 
in the eacuins During Uic day time, for those which may have died 
on mg to his mistake or may have vanished owing to (their) buogtiken 
awaj/hc should be made to pay by regard totltepnceiifwagcsludbeen 
stipulitcdic fiNcd for htn» EteuCor those taken away bj robbers, etc 
whui then resloution Ins been fou|id to tte unpossiblc, their price 11? 
the amount of money also 1ms been laid down i c. lus been declared 
to be given. 

1 Mr Jluidlik re.nb twelve iDskad «£ tiiirtee« T'ua 

«pti.->«ion bis U-.li Uiterircled »* ISJ fu. note 1 on p llfcU Ulu .■ 

„ Mr Sliiiidlik traMlitesIhis slid le *] imWfPtturB tie ll ing f 1 < the 
animal I to tbe owner ’ jlpirareDtJy tie wordE^ in tlie tcslot YajDaTaJk)! b»l 
been rendered AS the thing* » tk *“«“»• ’ TJiu bawfjvef, would nut suit tfii 
contest as tbe rulo Iw-l d-iwn in tbw v«M is ^pliuabte v>ten fto beast 11 lo»t 

70 


If the cnttlc die or arc taken utt t> b> robbers through his fiiiU, 
for the watchman of the btnsts, the fine u iliirtccii punai* less b) a 
ln!f \x twelve pmns and a half more, Ins been oidamcd to be taken b\ 
the King himself By the nsc of the first cJta, are included those w Inch 
have fallen, others than do^ Byihcuscof the word iu, ‘liowLVcr, 
the Author excludes the pumslimcut for the hcidsni in xvlio reports 
a forcible taking nwaj bj robbery tiger, and the like lhat Ins been 
licclfliedh) Manu and Nnradn* “But for na uniniaWotciblj laUii 
"awaj by robbers, the herdsman shall not be mide to p i>, pro\ided he 
"mfotmcdlLe owner at a proper time and phcc Brhnspatl ilso 
“When he docs not restore nor oomplum end report to the owner, 
“ the herdsman is responsible for the f uilt, md is also liable for i fine 
“ f Id he paid ) to the Kir^ D> the second use of i/ni, the Author 
removes thedoubc about any rule of option owing to i simuU incitj of 
puuislimeuts ( 164-165) 

bulapani 

YS)«favalkya Verse i6s 

Wbsn tbs beast is lost through the fault of the keeper, tbs fine is balC 
by thiiUen pants oidtlned for the kee;*: To the owner, however, f, 
rroney payment, tud when the payment of money referred to in the tost 
“ it the beasu have died or been lost through mietaVe eta, is inipussiblu 
this tert la for the payment of iho pneo ( 1S5 ) 

While speaking of the cattle t generally), tlie Author speika 
ibont a pasture-ground for cattle 

YajtiavaJkya, Verse 166 

By the choice ol the village, or by the authority of the kmg, a portion 
of land lor the pasture ground lor cattle (should be kept) The hvicc- 
born may always lake from any place grass, fuel, and llowcrs like bis own 
Mitakshaia — Gramechebhaya, htj (he c&i<c« oj the uUaje, i i by^thi. 
choice of the mhabitan's of the village i-egard being hiJ to the lari'i 
orsTDalleMentoItlieland, orly thcKiofr’s wil), a cattle jnsmie 
1 TUa FirmilreinyamtCTpreteSmaqsriviMsrirrflrreiirtsTT'JT 

rTVISirnOT Uking it as Ml SWCO^I^ On{\HC<r ml/mg upon the yaflllit Tl/ 
B'lOlW'mvU'IWTIsnwTRiH TlesuthoToftlu, l/»idt'A(i--atalie8il 
#3 Mvmiv^rsniil In regard to fliis tlm tdilor tlio Chowklioml i tones aiy® m 
Koto 4 on p C4a-;,i^ « nBWainj wn'-un^ I 

i .Manu CL VIII ^ ^ i a- 


KToand 'liould be made , i e some good pomoti oC the uncultiv'vted 
1-iiirl should be appropriated for tlie pastorage' of Lme and the like 

A twice born man m the ateence of grass, fuel «Le. ma}, for the 
use of the co^\, tho(‘!acrificial) fire, and the Deit), take from anywhere, 
tlie grass, wood and flowers ( reapcdtaelj ) without oppositioi), as if 6 
(the) were) Ins own Bui fraits, he should take from an unenclosed 
spot oiilj, tide the text of Geubuna’ For the cow and the sacnfioal 
“ fire, he raaj take as Ins own grts*, and fuel, as well as the flow ers of 
'creepers and trees, and frnit also, jf thej be unenclosed ’ 

Tins moreojor, supposes tn absence of pre occupancy, for, sJiould 10^ 
a thing be occupied, property also \csts by occupancy in others abo 
besides tmee bom men, ashisVeniledarcdby the tan^Auther 'A man 
' becomes owner by inheritance pnrthase partiuon, seizure or finding" 

As for what is again said m the teal* ‘ He ludeed who seizes 
■' grass, or wood orflowers or fruits without a^ing(perTms8m of the 
“owner) deserves (the piiui^uneut oO theamputaooii o£ lue hand,’ a 
applies to persons other than the twice bom oi where there js no die 
titss, or implies a purpose other diati that offfediog ) the cows Ac 

SQIapani 

Valuavalk}'# Verse i66 

At the option of (he ePiafie i e of tlie villogera n pasture ground for 
the oo«fl and the Ilka mny be node or by (be wish of the king hnd The 
Iwico-born mav take giss* a»at«r etc froi i all places when there Ss no 
opeo forest Jie may take hko his own from placet appropriated by 
others (106) “ n. 

Pin- 112* 

Here 19 another rule being propounded to provide for the 
coinenicficc of cows aoil other aillle for standing, sitting ikc 

Yii;)riavalityn., Voreo 161 

A space oi one bmidred Phatai^ m eitenl sboal j be left between a 
village ODi] the fields , oi two bandeed, lor a snail town, sad oi four gQ 
hundred, far a ciljr 

1 Balainblialta iioticreaM rmt Kodui, W ISW 1^ > • Ivt 'Iw 
tion of cattle 

3 OL 5U 2» la ABMaisrawi ^o 28 Vo' H rertl Bacred books of 

■th? Fast p 241 5 Oh X 31 

4 Of Narsilt— Balirabhatti CoWjrOoko as3a?05 it » Tff tfamo See^p 90 

j)l, XX 5 A flJiniBi=»po3e of font cubits 


•hrS *r TlWfil 5 0 


Hifakskra *— Tlie siwce to be left between a vilhije and its fields 
siimilil (« one liuiidred OMhms in extent on nil sides, exempt from 

Kharvalasya, ron/irf a tomH fottn, with ahniuKnt tliorny bushes 
glowing in continuitj ni omul it, the extent of the spice should be 
5 two hundred Nagarasya, round a «/»/, witii the concourse of an 
inimeuse population, the intervemr^ spaa: should be, by measure- 
meat, more than font Inmdrcd Pfi/rnu^ 

Tims ends tlic diapter on 
' Disputes between the Owners & Keepers of caUlg. ’ 

10 

Viramilrodays 

lii(1ecd,’Ahenthe(whale)iegionisabsoilK:dby the agricultural fields, 
how can there be a provision for the cons to feed or to roam nhort, m 
all cases there being a lihdihood ot punishment ? So the Aiitlior sa\ s 
Ynjnavalkya Verses tOll, 167 

15 Go^rueWro, ‘ the pasture ground for cows , i. e nn unciiltUQtcd 
portion of land intended for the cows to roam about, should be deter 
mined upon b) the residents of the village or bj the long attheir option 
b) regard to the vastiiess or smallness of l1ic land Ihe twice horn, 
moreover, mat take grass, wood, ami flowers from all quarters, eten 
20 from the portions of lands accepted as donations, sinnui, ‘ like ene s 
own ,i e like from Ins own field 

Having thiistreatalof the feeding of il»c cows, tlic Author provides 
for their roaming about VII ^Aonnjjrt/oiiJij-'ahuiidrcdrf/miiiH etc A 
nieasiifc of four hands 13 a rfAunuj, a liundrwl of that in ct^eut 1 e 
25 eapansc, on all the four quarters, land to be leflout in the ground inter. 
Ncniug between the village and the fields A/;«no/o, a place better 
linn fl village, but inferior to a town Fortlnt.tbc intcnemug spare 
should be two hundred riAanas, and for a tow n, four hundred cffiai/us 
spare should be left betneentliefield* Moreover, lhal portion of the 
3(1 ground is utilised for the cattle to roam *0)0111 and rest, therefore there 
19 no penilU This is the siibstonci. (166-167). 

‘'iilapanl 

YfljSavalkyn. Verse 167 

VoiiT hands make a rl/minr ahtindred of it make n fimMni The inter 
gj venlnR space between n villaKc and 11 m fields shoidd ho left on all sides 
for the cauls to Tonni Tor a vHlatre of the type of ftWmta where there 
are many artisans and sRrlculltirlsfci twice tie above For a town 
four limes (IBT) — ' 


J Alllik<;hari— r/wiH/ionWW^ USS 

CHAPTER XI 

Of Sale without Ownership 

Now tlii- Atttim mt\o<lnce5thcdj'iptev from cmIIwI 

witiioiit Ownership Tlie clnnctenstics of tin* same have 
been rnontioncl b} Narada* *' When n Uiii^ kept is i deposit or 5 
“ the piopcrt} of 1 stnnqcr lost (bj bun) ind found (bj arotber 
“ inin), or stolen articles are sob! behind his luck, it should be 
“ const lercd nsi sale (effectwl) by mother tJiau die (rjglitful) oaner.’ 

In snek a case wlnt sknuW he done ? So Oie Antlior sa^s 

YAjnavalkya, Verso 168 1 o 

The owner can recover his own (proper^} sold by a stranger, the 
blame woold be et the faufer if he huyXnot puUicly If be purebas^from 
a very low maQ la secret at a very low price, and al an unosual time, he 
li ( considered ) a thief 

Hilakahara —Swam !u$<nen t e propertj belonging to himself , 15 
anyavikritam !ol/llyas^r/in^r,t c sold by one not tlic owner , if he 
sees It then he cirn rmier, labheU, t e lie should take it Since the 
element of oimerskip is absent in the sale by one who was not the 
true osnifir Tlie expression things sold ' las been use I to indicate 
by imjilicition ‘ things given or depoatwl ’ Bor these transiotions 2d 
1T9 ilso similar ( in nature ) to i sale by one not the owner And 
lienee Ins it been siid^ ‘ A silc, i gift, or a pledge mide without 
* owncrsiiip should be rescinded 

The pul chaser moreover becomes bhiHeworthyifhebuygprakSiile, 
notimUtcly,: c iC be inikejtlie purdiasc lO secret So if /romaiery 25 
/oil m^iK, hiBat, i e from one who cinnot iccounC for the acquisition of 
the thing b) him rihan, in secret, t e ui a lonely place not ordinarily 
resorte I to , hinamOIyena, a( a tert/ loie pnee, r c at i price lower ttian 
the original { price ) of the thing itself and vela hine, at an unusml 
hm t e It 1 time which is other than the proiier fame ( if ) he mske 3^ 

1 purchase, {e 17 ) at night or such other tune tlieii in such 1 case, 

the purchaser considered) a ^/laslarah, j e becomes liable to 

punishment like a thief As has been said* ' When 1 thing whicli 
“ had been sold by another than Uie owner, lis been recovered bj 
1 Cb Vli 1 2 ByKatyajM* TeneflS BUsKbhstU 1 By Narada-Ch VII2 
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“ tlie owner, he ai3) heep it One parch'tsino; openly is blameless ; 
“ Imt n dnntlestiiie pnrchase is equmlent to a theftby the piirchnaer ” 


Sulapani 

Yalnavalkya, Yerse |68 

5 If one's own property keeidd by another without liis consent the 
foTiner owner should get il back the blame would be of the purchaser, 
if the parchasQ be made not in tho open So nleo, htrWi/ ' from a cerv 
low mnn, such ns ft e/iontfrila or the like, who a not likely to have the 
amount "ind even from one who a likely to haro the (required) amontil 
10 if purchased in a deserted place, for a very siwnll price and at a time not 
proper for ft purchafic, one may get back the sold commodity from the 
bands of the putchaacr and the purohascr also is regarded as o thief (1 08) 

"Wbat sboulil l» done by Ibe purchaser wueu charged by t)ie 
owner ? & the Author says 

YajnaYalkya, Verse 169 

H&viqj; {cund goods lost or stolea he shoold cause Ihe laker to be 
apprehended 11 tune and place prevesl (it), be shall himself apprehend 
and hand him over 

Mitakshara —A thing lost or stoleoi belonging to anothei Innng 
20 , got 1^ sale or otliervise ( the purdiascr ) should 

^ Cfifiv //e r«fW la ft (rpprehendtd, bariaram naram 
. pahajet, b) persons expert in detecting tlneies, 

Cor Ills own exhoneration as well as for the enforcement of ihc kiug’g 
penalty Iti however lie Ins gone to an unknown region oi is dcid 
25 in course of time and it is not possible to get at the original thief 
then eien without proiinang the seller, he should himself nnleoier 
that thing to the owner who hid lost it he is di'ichar^ed from 
all hibility by doing so mncli Thus has ( this text ) been explained 
J g the venerable S nkara 

SO But It is improper. Tor, having regard to tlic text’ ‘ Wlieii the 
"ccllcr IS pointe<l out there is exbonerotion ’ there wonM lie the fault 
of repetition So tins test is Imng explained otherwise 

The portion of the text “0«ving found) goods sold, stolen Jbc." 
is a course prwnbed forUieowneroF the lost thing (Tl ius) Uamigfmxnd 

i oiTiirTnjririiaTrsi ~ 
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aiadya, i t recugiii'ed u thing while the same is m tlie h iiids of the 
)iurclH«cr, nhieb belongtd to himself, and which waseitlier lost or 
Btoleii, 111! slioulil ciuse the Utler^ haitanm, t e the seller to be appre 
1 ‘aoL 113* hcndeil l>j tlie jwlice or otliers Ij ume anl 

prcititl, deiakalalipaltaii i t jf tliere is ( claiijier of) 5 
nasle of time, / i if tlicre is dinner of his luumn^ away even Ix-fore 
the Unit a comphilil IS nude to the police on uLComit of their rot 
being lie ir, h ^hnlt Jumel/ (tjfrehciid, waynmevi philwi, an«! kml 
'Her, samaipayet to them 


Sulapanl 20 

Yajriavalkjra, Verse 169 

The owDsr also h ivintt obtained na^tu/xthHcm ‘ lha property wbicb 
wia lost or taken away,' shonld causa the person (akitic it, (n bo arrested 
by tho hands of tlie olHcm appointed for recovering stolon property 
When the otfioera for Tccaveiirk«toUn ptcpotly MO not available at the jj 
place, and it is itnpossible to protect the property until tbo time of their 
king bnught over, then be should hioiself lake it and makoovei' ( 1S9 } 

What alioold be done after the robber is apprehended ^ ho the 
Author saya 

Ydjiiavftlljya, Veree HO _fj 

Wben Ihe seller is pointed ool there is eihoaeration The owner re 
ceives his thing, the king, the fine, and Ihe boye* bis price back from him 
who sold it 

Milakshara — If such 3 Imycr, when apprehended S'<y» I Jiave not 
stolen It, but I lave purchased it from anodier then of liici i r of the i ^ 
buyer, vikreturdarjauanalrena snddhih tJiers it eskneralm nurelylrij 
jioiiiltn j Diif. kt Sflkr A-od then he will not be ebnegeJ (,us a party di-feii- 
dant) , but the suit will proceed between the seller pDioCed out by him 
ard the owner who bad lost the ihiiig As s»ys Brhaspatd ‘ When the 

‘on ’mil taker IS produced, the buyer diondil in no lase be sued But jq 

‘ a smt IS ordained between the ordinal taker and the owner who iiad 
‘ lost the thin ' ” In that suit if it is bxiud that 1 sale was 
raaile by one who wne n ot tht oivoer then the in m teho vikreta , 

I jTOViifi^IsabviouiIy pot ft good landiPg 

1 Sea lUjajnabfitli p U S U 
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f. 5 the seller, oj it, Usya, t e of the thing lost or stolen, such ds .i cow 
&c , — from him the onixer t e the one wlio Jnd lost the thing will get 
back bis /Ain^, drawyam , nrpascha, and the luui fdw, a fine projior- 
tiomte to the ( degree of ) ottence. and krcti cha, the hui/ir tiho, tvill 
0 obtain mulyaro, the ;ime, ( paid bj him )- 

IE, however, he happens to have gone to another (pirtofthc) 
connlry, then time sbonld be allowed for his prodcction, regiid being 
Ind to die number o£ Yojanas’ (lying between) m/c the text* 

“ Either the purchase sbonld be made m open (market), Or the 
10 “ongmal seller shonhl be made over. In such a case, time sbonld be 
‘ ‘given to him (i «theboyer) for the production of the origmtl 
“ seller according to ( the distance oE) ibe toad ” When, bowevei, 
he 18 not able to produce the original seller on iccount of his not 
knowing the place (wbeie he las gone), tlien lie becomes e^liouented 
lo only ui)on]usti£>mg the pnrehnse, vu/e the teit* “IE the seller 
'•ainnot be produced, tlie bujw should be made to justify the 
" purchase ’’ Wlieu, again, he does not justify the purchase eitlioi 
bj ( the testimony of ) witnesses or by an ©ideal, nor does Lb point 
out the ongmul seller, then be bimself liecomes liable to punishment, 
20 lule the test o£ Manu’ : ‘ Tlie defendant not pointing out the oiigui il 
‘‘seller, nor justitying the purchase, should be oiderod to pay the 
“ amount to tlie daimaiil as chimed by km, iiid also to pay a iiue." 

bulopjnl 

Yajnavalkya, Verse i7u 

25 Of tlio purcliaacr, the exboneration hacomes esLablished at the 
appearance of Uie aaller 'Hiifi is in K!],ard to an uu opaa purchaie As 
Bays Urtiaspaii ‘ Eilbei tbo purchase ahould bo iimdo m open, or the 
"original should ba niado over Time also should be tiven for Uid produc 
"tionof Ibo oriRinal by regardto the extent of the diat,ini,i: ’ ‘Original 
gg 1 a (he aellei, the original owner, should take the proiierly In the ciso 
of a lutcliJSB not in theorentbokiDg Hliall r£!eo\cr a poiulty from the 
)nirchj*er The purchaser sbonld recover the price from the eeilor 

1 A Yiijann i» I lo<i = 8 iiuJ<,s 
. Ul KUNi/nna M-t u il> UalmnlUlta 
'1 of Ival'amtifl wrrullK UdjinUiatla 

4 tiimlioyfanu .riwAolI»r,«f JlajukU snd otl^r* Mugn it to 

Eitriyuia, verse Olv 
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If a purcbasa be made in the preseoca of an assemblage of tr.(de8raen, 

It need not be pud orer to the osv ner either, So says ftlarkhi ' " What 
"was puTcliased in the preaenee of an asaembUge of tradesmen or was 
' known to the kingsofEcots, what was purchased from one whose where 
abouts are not known, or where the B’’Uer IS dead in all these osses the ^ 
‘owner should pay hilf the price and get back his own property In auoh 
‘a case under the la ' , half of both is taken away For a purchase, from 
one who Is not know n tbere is a fault, as also iti keeping it" ( 170 ) 

Tt Ins been saul that " The owner ean recover liis own ( when ) 
"sold by fl sti anger " What ^oulil be done b} one who wishes to 
recover it ? So the Aiithoi says 

yajflava-lkya Verse 171 

Ptocf c[ & (km; lost must be made by the evideoce o( the source ol (he 
acquisition, or oI passessioo , otbeiwrc, on Uikre ol prool by him be should 
be made to pay the king a fine eqsal lo the fifth part 

Hitakshara —Agaoeia, fry (the proof oOthesoiffci of acqmitm, lo 
ei; l»y mbent'iiioe, purclnse or the like or also upabhogma, by 
p ressifiUi 1 e by proof thereof, e 5 “Tbw w*** my property and the 
‘‘same w-w lost ind recovered ic' must be made bbSvyam t s established 
by the owner of it Anyatha othmcist, 1 c if tbe owner do not mike 
out (lus case^paachabandho <1 fifth })art, t e *» fifth porOon of the lost 20 
ibing, slioullbe paid by the owner oftlielost thing is fine to the king 

Here moreover, the order* (of proof ) should he la follows The 
original owner should prove the thing (cKimed to be) lost is being his 
Then the purcha'er, in order lo ohvnte the charge of theft, as also tint 
he may get (back) the price (naid by him) should produce the seller If, 55 
however, he is uaible to produce him then for eihoiierating Inmself 
from any charge he should yustify the pureliise, ind make orer tlie 
thing ( which was ) lost to the owner 

Vir«n>itrodaya 

Now begins the portion of Vyewakora Inovn as Sale without 80 
Ownership 

Yojiiovalkya Verses i68 idp 170 '7' 

His own property sold by another avLo was not the ov,ner, the 
owner gets bick from the purchaser, as a sale bj one uot the owne r jj 


1 To tl 6 same effect is ■Rrhagpah aeo <31 XIII 7-9 

2 Soo Kityajana verses CIS, 614 Aparwka p 777 

ri 
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cannot inTCst the purchtser with the tight of ownership. The 
purchasei, moreover, when the purchase has not been made openly, 
would be guilty of ft fault wliidi will bring on punishment For au 
open purchase, however, there •would bo no penalty, tjrfr the text of 
5 Manu' "If the original cannot be produced, the purchase being open, 
"the buyer IS exculpated and should not be punished, and be let off 
"by the King, but the (original) owner who lost the property shall 
"get It back 

Sirailarlj , hmit, 'from a very low person , as to whom there could 
10 be no possibility of the right of ownership of the article being in him 
Also raAnA, ‘m secret , in a lonely place, and hinamul^c 'at a very low 
price ffortbopaymeat of acompantivcly small price, far such a purchase 
the purchaser should be punished as a thief By the use of the word cha, 
arc included sales by slaves and the like Thst has been shted by 
] 5 Narada* ' One purchasing from a dependent not iiuthonsedby the owner, 
" or fiom a disreputable indnidual, lo secret, at ivery low price, at an 
" improper time, incurs liability for the same olTciicc ( IdS ) 

Of the owner of the lost property, when the article which was taken 
away wasfQund by the owner, the purchaser who had gotit by parchasc, 
20 ^^hetv charged by the owner, should cause the person v.sho hftd taken 
itanay, to be arrested by the ofDcers of the state or the like So says 
NSradu’ "The putclia«cr should not conceal the source from which 
“he obtained It, ho becomes cthonctaicd by (pointing out) the sourc" 
"of it In case of preiancntion, he becomes equally guilty , and incurs 
25 'the entire penalty for it ( tlic offenc- ) 'In case of prevarication 
i e tor concealing the ongin fof his ncquisilion ) If time and the 
place Co not permit nndmtbenbsenco of the state officers or the like, 
when ctinrgcd by the onu'w.thc purtJwser may himself hand over the 
seller to the owner (169) 


10 Here the reason tif-rclrdartandt ‘by pointing out the seller j e 
by pointing (fum } out to tfw owner, there is 'exhoncialion , ^iiddJuh 
of the Tiufchnscr, ) e nbs-nce of the guilt mtluong a pcmlu Ihc’ 
word ei:a, 'and , has thesence of /n, ‘however 


Thus 5 the seller, ic of that article— since rirwitJ/, • from 
him,i.r fromlbeoncpoinlcdoutb) the purchaser, ‘the owner 
«/r<njflm,‘iheartide te Ibnl which was tiic subject matter of the ntir 
dnsc. irf'?,'t!iepurclnsei ulso, Its price, and the King also ebtuns 
the penally in accordance with tbe (.maguitiidc of the) ^nilt fj 7oy 
1 Cb Mil 203 ^ CU MI 1 ^ 

1 lrfn‘»«^*''7'^-wncli !< cnrrret anl in. 

U^rn outijikii In lira liuiitatlen 



Qi^XI J v;rnmitrodayi&Siilapanl“^//?niaftM3cc!irsejf 

It has been stated (abova) th« he obtains There, if the right of 
QW nersliip is established by the owner, then it would be so th“ Author 
sijE, i^^araciw/j, 'b> the source etc Ihe lost propert>, should be 
estibhsbed to be of Ills owueisbip by (theproof of) the source ofliis 
icqmsition such as ncceptaace ns i donation etc or by ( the proof of ) 
possessiou, or bj an} other than these i e bj otlicr' means of proof 
Tena, ‘bj him , « c by the owner of the lost property, if there the 
right of ownership is not established, pasichabandhalt, 'a fifth part , i c 
i peiialt) equal to a fifth portion should be levied by the Ling In some 
books the reading is panchant&mtoh VTlien the rending is 'to the Ling , 
in the dative case-ending, the snpplement is ‘ should he given 

Here, this is the result An article sold by one not the owner, 
should he established by the owner to be of his ownergliip at that time. 
B} til' purchaser also, an open purchase should be established for 
immunity from the punishment by the king, and to the owner also 
roust be pointed out by him the seller rtoro him he should recover 
b ick Ills own purchase ruoitey, nod should make over the article under 
purchase to the owner and cause a pem'dty to be paid to the king In 
the case of m impossibility to produce bim, however, then not the article 
(itself) to the ow ner, but the entirety or half (of the price) must he pay 
to the owner That has been stated by kstyiyanB^ ‘ Should the 
“owner ot the lost article cstoblisb it ns his own by (the evidence of) his 
“kinsmen nnd by proMDg that it was neither given, abandoned, or sold 
“the owner gets his own back 

Drhupatl’ “ When a purchase was made before on assembly 
‘ of merchantSt and was known to the king s oflficers, but was purchased 
‘ from a person of unknown bibitatwo, or wbeie the seller is dead, the 
“owner, upon paying half the pnee may recover his own property 
It maj be said that it has been stated before “ If the original 
“cannot be produced , and ih© subsequent text is “ when therellens 
' in a foreign country , but thus there is no coutiadiction (168-171) 

^lapani 

Vajoavallrya V^ersc Ijl 

Agamem by th« source of acquisition ’Bueh as a gift or other meaua 
of Biiquiriug wealth the owner of tbo lost pioporty should establish ( bis 
title to ) tho lost properly Alonuolha Otherwise 'm if the owner of the 

lost property does nut prove, a fifth portion ahould bo lasen by the king 

as pena lty (171) 

ViTrrnM adinitsoUier moMS Both Fihnrupa and Apariria, 
however conltru* atoiynlts as -aed 0I it out any 

other meana of proof seo p 77® 

, Verse fill 2 ^ 
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AUtSksbara.Vira & SSla— O jw uio sbeJiis 
Tbe Author mentions % rale re^rdii\j' one v?ho slnekls a robljec 

Yajfiavalkya, Verse 172 

He who receives from Ibe hand of another, a ihiBg stolen or lost 
without iniorraiDg the hmg, shatt he imtA nmety s« jifiiia'! 

^ Milakshara — Hitam praDashlam, u duti^slolcn or iiid l}itigui 

the possession of the tbie£ Ac, lie who takes it bick foicibly or by 
similar means saying “this uiiu has stolen niy thing’, without in 
forming the hug, such a one sIbU be fined sii and ninety pa.rias, 
as he becomes guilty by shielding the thief 
PigeU4* 

Virainilrodayn 

For one who not lyemg the owner and eells, for a purchaser from 
hnn, and fo: tbe owner who shields these, the Author si ites n pemltj 
VSlSavallcyji Veise 172 

Should be puniibed By the use of lie word tii, ‘bonever , when 
mfotcuatioa is |iven, the Author cuts oITthe peailtj ( 172 ) 

Sulapsni 

YSjnavalkya, Verse 17a 

Hriam proncisJuilam iia,‘A thing which was either stolen or was lost* 
it one takes It {tom the htndof tbcthief etc eaying Ihui is mine, without 
20 infoitnirg the king sucb a one should bo punished, 09 he becomes guilty 
of ebieldmg the thief (1?^} 

The Author mecoons a rule regarding a thug recovered liy tlie 
king’s oIEcer? 

Yajnavalkya, Verse 173 

4 ,^ A thing which waj Iml or stoics, and which had been recovered hy 
the customs officers or by the local wdehmeo the owner may talie away 
witbis one year, (and) after ik &e bisf 

Mitakshara ‘Whcii however, a thing lost or stolen, has beeo pio 
duced befoie the king by tlB officers of customs, or by tbe watcL- 
.Q men of the phee, then, if the owner of the lost thing appear samvat 
saradarvak icithm llie pejiod of one year, he shall get the tliiii r 
(back) After the lapse of me year, however, the kmg shall take it 

The hiug also sboold cause a pioolamatiouto bemdeamouiT the 
people, about the tlang hronght ^ his officers, and preserve'' die 
35 same for one year As saysGartama' ' Those who find lost (nro 

1 Cb S 3'6-37 ^ ~ 



f?/ SulapaiH-jr 7 en/<j«nc/?../ ‘<ta(e oljicers 


“perty) the owaer of wLwbis notknown atiUl armonnce iC to the 
king The king shall cause it to be pruclaimed ind hold it in I119 
custody for a 3 ear As for Uie other rule ghted by Manu’ 
11 Propertj the owner of wkcli has di&ippeared the kin^ shill 
‘ eiuse to bo jireserved aa a deposot foi three years within the 
‘ period of three years the owner my d-um it after that tho king 
may take it , it refers to the property of a Br ihmana who is more 
over -nell versed in the Veth and is of good conduct The deduction 

of a snth part his been slated by tlw same AullcH Now the kini^ 

rcmembcnng the duty of good raea itrvy take ouL'^ixth of piopeily 
lost and iftcnvirds found or a tentli ot at least \ twelfth The 
sixth and other parts should be understood to be recovered (iccoid 
in^ IS the thing is claimed ) dunng the third second or the first 
year lespectively’ This moreover has been ejpkmed before 

Sulapjni 

Yajnavalkya Verse 173 

Fzororty which waa lose bomir taken awaj by thievee cto and was 
recoveied by the customs oSeers etc (hat (be owner may take witbin one 
year Afterwards however tlieking As (n wlathad been stated by 
Manu^ and others vix Froperty tW ciwnor of whicVi has ilisappeareil 
the kins ebo ild cause to be proaerved aa a deposit for three years that 
baa teferenco to gold and other durable property ( 173 } 


The Author mentions an exception to the rule stated by Manu 
igj, irdmg the retaining of ■a sixth or other part m the case of parti 
ailu chattels 

YajnavalKya Vci«! 174 

The owner of a bead having SDgle hoefs should pay four jaii 
five for men and two each for a buffalo canel or a cow, and a fonrlh each 
for a goat or a shecji 

Milaksbara — Ehasaphe »u smnmal fiaituij « siii^s hoof ^ ^ 1 , 
horse Ac if lost and found again its owner ionld pay the king is 
i fee for its protection four psnas Manadie /er i t e if tl e tbm„ 
be 1 hum^n being five panas Ajavike for a goal » i sheep however 
one-fourtli ( of a pana ) for each -Pbr a or a mw as 

j vnr 50 ^ jfMrn cii viir 33 

a llal nbl)\U». eipl sns Ural tho Kldet bore refsirod lo ij iDTBteely to tlie 

dig nal enumeration BO thrt for tbe Aral year ^Ui j»rt 2nd year „lJi ned for 
tbo tbird year jth part n»y ** taken 
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Mltak-shara, Viw & i&ln -“Speaat Rule 


- clnrges for protection, lie should pa> t\vo pints for eicli liuil Thus is 
the rule to he tonslrned in reference to all Altliongli the goat and the 
sheup nre mentioned together m a coujutict tOmpOUliil ajaviltam, still 
by die force of the repetition m the e\pre8sion 'one-fourtb one fourth 
0 e icli' the meuning dcdnciblc is that it refers to each mdividuiU) 

Here ends the cb iptcr cm “ Sah htf One Not tlie On ner ” 

iTiramUrodaya 

If the lost nrticlc IS not brought bnekbj the owner, but on the 
other |i \nd b) the Iwiiig s oETicers, ui such a c ise the Author st itcs the 
10 adjustment 

YujBavalkya, Verses 17.1 <7 1 

By the customs oflicers, or by tUC locil w itclimclp tihrlam, 
' recovered I proportj wluclnms lost tins rcccscrcdj that should be 
preserved by the king for one trAhinUni period if the owner 
nbo had lost it cstabh^hos it as his, lie shall tal o i r get it Pnah, 

' ifler It , I e after a j cat, the ntticle for which the right of ownership 
o[( inj ) other has not Oeen estabhshed, the ljug my tnhe (173) 

The Author mentions the charges for die presersatiou of lost 
property. 

'for nminals With one hoof , such as hordes and the like, 
on the property being lost, four panat, to tbe king, shil) the om tier of 
the lost thing piy Wlien, moreover, the lost nrticlo is n htimin bcingi 
live I oc supervision in couuection with ths buffilos undcows, 

two for each, and for goal and sheep t i*(or a ho goit nnd a ram, one 
25 should pay a quarter of /nrui for each 

' rUo lost property whidi was recovered, the king slnll (keep ns ti) 
“deposit for three years Before ( the spnuR of ) three years, the owner 
‘ may take, afterviards the king may tnke Thisteit of Mann', how- 
ever has a reference to the ( property of a ) Br ihmam learned m the 
30 Vedas and of illustrious diameter, the present teit is id regjcd to cases 
other than that, and thus there is no txintradidion (1 73-174) 

Thus ends the di:^>tcr on Sole without Ownership 

Shlapanl 

YSnJavall^a Verse 174 

35 'id regard to one hoofed aalroaU such as Ihe hotae etc, 

whoc lost and recovetd the king one should pay four j^^gs ( to the 
kins) for itepreservalioD (174) 

Thus ends the Chaptor on Sale without Ownership 


1 Oh VIII do 
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MltSkshara— Aturon o/Mp Subject 


CHAPTER Xll 

Of the Resumptaon of Gifta 

Now IS being expoun^efl the Oipfer of Law called Gifts which 
has obtained a twofold dcsignationti' theResomptioiiofagiCt or Non 
resumption of a gift, according as the piities concerned resort to ways g 
wliicli are proper or improper' Its charactcnstica hwe been stated by ♦ 
Niirada' ' When a man wishes to take hack a tkng which he Ins not 
“ properly beston ed it is called a resumption of gifts, a title of law ” 

Tliat title of Ian whenan having bestowed a chattel Mt^proptrly, 
asamyak, i e by means no t laid down as proper, a rain wishes to recover 
it Inck, ( that title ) IS called 'Resumption of Gifts te tbittnnsict 
lOii of gift where there is resumption of that which bad been given 
And by having resort to Iqfally prescribed methods its converse in 
the same title at law comes to be known as Non resumption of 
gifts That title at Kw called the law of gifts in which there is 
non reaimption or non retaking of wbit bad been given, is called the 
‘ Non resumption of gifts ’ Toat moreover is fourfold, hiring 
regard to its division into what may be given and 
Paoi 115* what raiy not be given As says Nirada’ What 
miybegiveD,aod what not lalid gifts niidiiivalid 
“ gifts, thus the law of gifts i* dtclareif to be )£ourfold in ]udicill 
‘ iffaii 8 ' There, by ‘ What may be given , degam is expressed to be 
tint which can be a fit subject matter for ftu unforbiddeo trcns'ietioii 
of gift By ‘What imy not be given’ adigam is ludicated that which 
13 unfit to be given either on ‘iccaunt of its being not ones own 
property or its being prohibited (is a thing to be given) That on ^ 
the other hand which had been given by one m full possession of liif 
faculties and which cannot be revoked is called aviIidgiEt’ Datlam 
And ‘ an ravahd gift Adaltam is described to be that which may be 
taken back \Y>th a view to desenbe this in bnef the Author says 

yajfiavalkytt, Verse 175 '^0 

One s piopeity nay be given, without (fclrmieDt to the family 
Mitaksbara —Swam onssw^tg * « his own kulumbavirodlieoa 
viilmMnmnUo fkiasadg » e without impediment to the familj 
t e. so mud) only should be given as may remain after (providing for) ,1) 
the mamten aace of the fimly Since its miiutenance u a necessit y 
I a IV 1 J Oh. IV 2 
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t rainavanrjacu xn 

Vers* rs 


Tor siys Mann' ‘ Aged pirents, a chaste wife, aad an inhnt 
“son, should lie nnintamed even doing a linndrcl niisdecds," 
JO said Mam ‘ Without detnment to the family ”-by this the 
Author points out one class of things -ttluch may not lie given 
^ ‘ One’s property ore may give -1^ tins also, vhe uiiendoivaltlc 
, ch-uacter of the five kinds of propcrtyii , the Anv ihita* and Y ichilala 
deposits as ivell as a pledge, n joint piojierty, and a JTikshepa deposit 
has been indicated by tlie method of ncgativi.^ reasoning As to 
the eightfold chancter of things not luble to lie given winch has 
].(] been mentioned by Kirada' ' An Aiiv'ihila deposit a YUhitala, a 
pledge a joint properly, a di‘|)OSil, a son, a wife the entire pro]ierty 
'of one ivho has otfspring ( 1 ) These Ua\e liecn declared by the 
‘ revered sages as inalienable even tn times of e^me distress, as 
‘ also that winch liad been promised to another ( 5 ) ' Tins tett only 
^5 intends things which arc inalienable , and not as indicating an ah'onee 
of the right of ownership as the r^ht of ownership SMSts over a eon 
a Tife, the entire pioperty aod that which had been piointsed The 
nature of Anv ihita aud the rest has been already e\pKinod before* 


tiulapHnl 

YajBavalkya Verse 175 

When there is no wife or eon one msy give wbat is his without 
ctetnineDt to(tbe iiiteretitA of) the family When however sons etc 
exist the entirety 8lioii]f) not lie i^ven Wbnt has been pnunised to one 
should not be given to another 


30 


III a period of adveroily sons etc may be given so savs katyayana ® 
Fitter in a Bale or in a gift mnst not he given when unwilling In 
times of adversity however a gift or oven a sale may be 

Unwilling I e the sons and the rest Even Ihere an only sou must 
not be given vide tie text of Vasislha*— Never however should one 
give an only sen (ItS) 


1 Hot found iQ the pnoted edifami nf Mann 

« 6<>epag€8 840 Sll bIiotc for an espleeation of Iho'c teims b 3 given bv 
Vijrinesvara lumself ® ^ 

3 The *in^ method of rea oniBg 1 « by on orpo'ito wuy Sse note 3 
■page 757 alove for a fuller M|Banatioo of tlw term nnd also 0! the coriespoDdinir 
tefmarrv Themeenuigis that by«apng Hit ona iH 11 pire wlit u Iw 
0 npiopeity a uecessmy iRi]dMati0n le rsmcl ugnmst the gift of tliDSis 
wlicb are BOtheldin thought olWloaoerelup i < orer wli eh the donor has 
only a paitial light 4 Ch IV 4 5 S 1 r on r'lS® fOl test and p 8 l 0 It above 


Veisee 638 639 7 Ch XJ 3 



J 4 wife fiB<i am not ta b? gifted H 53 

By’ reason of the text ‘‘One’s property he may give ”, an 
occasion might arise for the giving way of a wife and a sou and the 
lib With a view to ohvjate tht^ the Aothor says 
Yajnavalkya, Verse 116 

Except a wife and a son Nor, wfaen there is progeny his entire S 
property , as also what bad been promised to another 

Mrtakshara — Darasuladrte’ except a wtfi and a sot), i e esclcd 
ing the wife and the son, he shoold give his own property j and 
not a wife or a son This ts the taeanmg Simclarlv, wLpu the son 
grandson and similar aneaya, pro^nyi exist, the entire property he 'lO 
iihonld not give , tid# the tex^ “ Having bqjotten bods, be Bbonld 
" duly initiate them, and provide for the maintenance of these " So 
also, gold Ac. anyasaai pratiirulam, uMn promtsed { to be given ) io 
another, should not be given to any odici 

Having thus uieationed property which may he given, with tha jg 
exception of a wife and a eon, the Autliw mentiODs in that context, 
the mie that property which is not alienable should he accepted by the 
donee in public 

Yajnavalbfft, Verse 116 ( i ) 

‘Let lb< acceptance be public, espeenPy of inunovable property 20 

Milahsbara — Taking over is prabgnbab, acceptavet That should 
he made prakasab in pulUte with a view to obviate nay dispute And 
tllaWBtw^ eba visesbalab e^eetaUy of the tmimalU, the acceptance 
should be made only in public As it is not possible to prove its 
possession ft»y the donee) as can be done lo Ibe cise of gold and other 25 
movables. 

1 Tbe tight of cwcoretip being Tmdefiosi 

2 Bee hidgnoda vs Si>iii8;>j» 38 Bora MO it pp 674 687 wtate 
ChanatvMfcer J has discoi.td tine P«»eg« a»d its bcanag npon Ihe reJatiw righu 
and poMtiona of a son and a fslher in a Hibbliua ImbiIj 

3 Of Mann — Bilsunbliatts 

4 Ssefltfrj.raireil.TnTiiBora 0 0 D A 0 J 31 at p 34 and also 

iinf«lfl!Te 111 A 218 at p 230 whew this pasuge has b«ii 

trinslftted by the co irt 

72 



y 9(3 Mltakfhnra-il vfl mu4 (»• pi^npIWfri. 

1 Having thas referred to a sobjcet wMch only arose incidentallji 
tbe Aiitlior proceeds further witii the sabject under discussion, and says 

YSjiiavaikya, VerEa n6 ( 2 ) 

’Whatever Is protnijed (to be pven) shall be giveaJ Having once 
^5 given (il)i lei hinj not resnme (it). 

Mitakjhara!— Deyam praliimlara chaiva, whatever has been frrmisfd 
to any one as a religious charity, »mj5< necessarily bi given to him, 
iP the other does not swerve from (the path of) religion. If, how- 
ever, he swerve, then it should not be given. As Gaolama’ lias stated t 
dO “ Even if he JU-ay have promised, he should not give it to one who 
“haa irreligious associarioos 

, Datwa napaharel punab, ir^at Itad been given, Jel him ncl vesuriti it- 
From this it follows that whatever has been completely given accord- 
ing to law, should uot be resumed in (the case of) nil tbe seven 
15 classes (of valid gifts). But should be confirmed 

. Page 116* in that condition 5 hot also that, wlat had been 
‘ given in an illegal manner must be resumed in 

( the case of ) all the sixteen laods of iovalid gifts. 

Narada* also having premised tKat "Valid gifts are of seveu kinds, 
20 “and invalid gifts of sixteen kinds" has dealt with the characteristics 
of valid and invalid gifts thus : '* The price paid for merchandise, 
' “ wages, ( 0 present offered ) Cor an amusement, ( a gift made ) from 

“affection, or from gratilnde, or as a womaii’a’ Suita, mid a respectful 
** gift, are the seven Muds of valid gifts ” ( 8 ). 

25 Invalid gifts are the following (sixten) ; “ What lias been given 
■" by one under the iufloence of fear, anger, sorrow, sudden excite- 
“• ■''menti or pain ; or osabriba, or In jest, or fraudulently, under false 

1 8*10 iiiffnHai l/ibron, sa Som. S9 st p 35, where Chandavatkar J. 
has traiaktidtits puiage 

2 . Tkia tiansIitioD diSenfrom that given ly Ohandararksc J. in 3C Dorn 
at p 3S. The tians]sboa pven there ie obvwoaly cot in conformity with the 
teat of the ^itikshara, which makea It a cocditioo precedent for the completion 
of the gift, that the donee Bhmld not swerve from religion.' 

s Oh. rv. 23. 

4 Ch IV. 8-11 BcolfinjKoaes JWrraB, 4 Bom □ C R. A. C J alp. 33 . 

5. Bee p. 1X35 nDto4 • _ , 
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Alitakjbara— Fo/^ !jifl3. 


" pretences ( 9 ) ; Or by a child, or by a forf, or by a person not his 
"own master, or by one distressed, or by one intoxicated, or by one 
“ insane ; or in consideration of a reward thiokmy ‘ This man will 
“‘dome some service’ ( 10 ); and also that which was given to an 
“ unworthy person thought to be worthy, or for an unlawful purpose; 5 
“ whatever gift baa been made through ignorance { of real facts ) is 
“ conaldeced as an invalid gift ” 

The meaning is this : What has been paid as “the price for 
“ merchandise " i. e. a thing bought “Wages” i. e- the salary paid to 
one who had done work. ‘‘For amusement" t. given to the Lards, 16 
singers and the like. “ From affection " U- given to daughters, sons, 
and the like. “ From gratitude " 1 . e. to one who has conferred any 
obligation ; given by way of repaying the «Aligation. “ A woman’s 
“ S'ulfca " i, e tlut which was given to the relations of a damsel for 
CbringiDgaboutthe)niarrlage. And "a respectful gift” i. e- what -15 
WS 8 given and the result of wbkb is not’ observed (in this world). 

These seven kinds of gifts arc vaGd ^fts, and must not be resumed. 

' ’''Through fear", what was given to the keepers’ of prisoners ife* 
“Under the influence of anger" I.* what was given to another (as 
an iadnccmcDt) for removing bis enmity towards sons and- the like, 

What was given in pangs cf grief caused by the sepuation of a son 
or a similar cause. *" By way of a bribe "fee. pvea to persons in 


1. t. e, Dot hatiDgt&sgibl* rseolta io thia world. 

-- ■£■ For » Iticid expbaalioti ot iho qnoUtioo ti«a Narada iM tcm- 

icentary of Ntisda 00 this pausge ud IrsDshtcd ^ X)r Jolly «t pp. 127-130 
(notcs^nfVal SXXUIoi Uk Sacred Uooki of tbs East. > 

3. term i> indkaiinol pertonaof dasgeroua cLoracter, eocli aa 

jpg|iea,rufBinB &c. Aaahtya expJainejlae fonow8-‘'«y. If an honwt wanpromiaea 
065 tandrod dtaclmiaa W a ruffian who addreew lum, while le is passing througli a 
forest, with the words, “ If thoa givBit me ooe hnndrod draulim*., thvu aliiilt live. 
UtberwUa tboa shalt die.” 


Balambhstfi snggesta m an Mample, ‘gift*’ promised or given to tho jail 
officers ^e. .. 

- 4. SoepSWSiiansfflPflsdtlw SAnflmiWPimditsriBoci. 1C9 at p. 160 
pir Chandavarkar .T, where this pwaaee haa been tnneiated difiereotly thus; 

‘Sofflelbing paid to u person boo#d to do an art, with Hih oljeotof lemoviiig an 

obstacle to the piirforniBn* «f lu» doty" While VljnSnesrara’l explanation 
obviously refers to a gift oade to a person in aathorikf, with, a new to removing 
all obstmotions to the fnccns-^fultoTiBisiaBoii of the matter usder coasidoration. 
To the lame effect is Asahaya 
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MitaUsh&ru— Invalid gtfit 


p} Cll XI) 

J ier,H7tilil 

autbority for tlic removal of obstrMion to ( cue’s ) business- 
“In jest" I e wViatlns beeu, as ft foo,gi\en r\ca{v.'hen) one 
man gives bis ovm propertj to mother and that other also gives Ins 
to him This IS "ft fraudulent gift ' “ Under ii false preteuee " i e. 
5 (where) intending to gne one hundred, he stipulates for a thousand, 
and gives “ By a child ” i « by one who has uot attamed the age 
of Sixteen “By a fool” t e li^oueivlioisigiiorint of the popular 
usage “ By one who is not his own master ’’ e j l»j' a son, a slave, 
or the like " By oue distressed " e g by one diseased d-c. " By one 
10 “intoxicated”! c by one mtoxicaled hj some intoxicant "By one 
"msane " i e. by one wlio is overpowered by an insanity such as that 
brought on by air &c "Given in expectaticm of a return” e g (where a 
gift ismademthc czpcctstioQthaO’bcftiU bnngnbouttbeaceomplish 
“meutofmy object’ Giveotoamao wboisnotversed in (all) the four 
15 Vedas on hie repiesentiog that bewasversediDtbefour Vedas (xivea 
to one, who having nbtaiued a gift on his representing that he would 
perfonn a aacnfice, bet who appropriates it in gambling sud eimilar 
other acts Gifts of these sixteen kinds as enumerated above are 
invalid even if they were (completely) made, since these can be 
20 resumed 

The invalidity of a gift made by ‘one distressed’, attaches to 
such as arc those other than relating to religious purposes Smee 
Katyayana has observedi "II ft gift* be promised by a person whether 
‘ in health or in distress, for a religions purpos'*, and he die without 
25 ‘‘making it, his son should be compeBed to make it good, of this 
“ there is no doubt ” 

Moreover, here is another text which is expressed in a concise 
form, but which is common to all (kinds of) disputes Says Mono’ 

' A fraudulent pledge or sale, » frandalent gift, acceptance, and any 

1 See Ghtiahnt w l^irnn 30 Bora 2ft at p 33 Where Ohandararkir J 
obeetves, The wan) son i» here merely illna^atwe and etande for lay one who 
Inherits or UkM the promiior 8 property Theee are monitory, not mandalory 
tests, but Ihe ptuieipic onderJyuiB them is Uiat wboro a Ujndn who bu direetod 
a trust of his properly for a religmu purpose dies before giving nffect to it 
Bindo Law authorises his heir to take steps for tarrying out lils directione after 
recorering the properly from a teeapaBser i Cl, Ylll 163 
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“transaction where be detects fraud, he (t e the judge) shill anoiil 
“thewhole of such (transaction)" r<iga means fraud The meaning 
19 , that by every kind of fraud mtended to be practised (in future), 

(if) the transaction of pledge, sale, gift or acceptance &c were 
brought about) upon the discovery of that fraud, these transactions 5 
of sale &c should bo declared nail and void For hiui, moreover, 
who accepts any of the sixteen invalid gifts and also fot him who 
bestows any of the seven kinds which ought not to bo given a penalty 
has been declared by Narada* “He who accepts an invalid gift 
" through avarice, as also he who bestows one which ought not to lO 
“be given the donor of the unendowahle thiug deserves punishment, 

"as also the acceptor of the invalid gift" 

Here ends the chapter on the Resumption: of Gifts 

ViratnilnKtoya 

Now, the chapter of VyawaMra known as nondelivery of gifts. 15 
" Now, what ma) be given, and what not, valid gifts, and also invalid 
"gifts, thus the law of gilts is ileclaced to be (ourfc^din judicial matters , 
the Author expounds this test of Naroda* 

Yajnavalkaya, Verses 175 176 

‘ one s , 1 of one sown property, escepting the wife and oq 
the son, without detiiment to the e the family which must 

necessarily be maintained, rfeyaw ‘raa) be given The meaning is 
that what may remain after ( providing for) the maintenance of the 
family may be given 

Having, thus stated what may be given, tt« Author slates wlwt 25 
may not be given When there is progeny 1. c when the son, grand- 
son and other descendants ew^ sarvaaeam, ' the entire property , 
should not be given /inyiumae ytUprahindam, 'what has been 
promised to another , i e. what Iws been agreed to be given , that should 
not be given to one in excess of (hat By the use of the word tha, so 
‘ and also , ate included other thn^s not to be givcu stated by other 
Rvhl* So also QrbaspaU ^ "Common property, sons, wife, a pledge, 

"the entire properly, a deposit, Unngs borrowed, and similarly what has 
‘ been promised to another, thus the pre^erty w hich maj not be given 
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^ J Vi(arnIlro(Iaya& ^aiapSni— 

"a reward, or to an unworthy man nustakfin for a worthy person, 

"or for an iramont] purpose, the owner may fcsuine the gift ”, 

On the occasion or(adiscttsa 56 iin 3 to) what maybe given, the 
Author states the necessity of openness in the acceptance of a gift- 
pTalignka ' an acceptance ' etc. With a r/ew to obviate a dispute, an 5 

open acceptance of a gift should be made. Bspecially ofan fniraovnhle, > 

the acceptance must be made in Ibe open only, as it is not possible to 
prove iU possession by oneself as ( can be done ) in the case of gold 
and other movables. 

Now the Author proceeds with the rastter under cooslderation s 10 
What bad been pronused as a religious charity must neccssirily be ,1 
given, provided the donee does not swerve from (the path of) religion, 
as Gautama' has stated t " Even if he may have promised, he should 
"not give ft to one who has irreligious assodalioc What was given 
properly as of the nforestated seven kinds, having ouce given, one 15 
,shonld not take bacl:. By the use ol the word cha, ‘aUo', it is indicated 
'As'tbe cumulative sense of the text, tlat of the sixteen kinds of iavnlid 
'gifts, ‘one may take back ( 175-176 ). 

^ ' •‘"Thus in the commentarj' on YSJBavalkya end? the cliapter on 
’ • ' Nondelivery of gifIS. 

Sfilapani 

Yajiisvelkya. Verse 13 d 

An ocsaptaoooof a gift should be known to many. Prahirulam, 

* what has been ptamUed.' f. e. prombed by word of month. Evan theio, 
as regards itnmnTBhles in which msoy kinsmen aro interested, should be 
kuown to the kinsmen and othm. What bw been promised by n word 
of mouth must certainly be giveo. One ebould not taka back, what was 
once given. As says Harita : “ By not giving what was promised, as 

‘‘also by cancelling a gift, one goes to various hells, also bf'aomes born a 

"lower aoicnal." 

Brhaspati* states what may rot be giveo: "What has been given 
"by one angry, or resenting an injury, or thiougb inadvertence, or by one 
“distressed, one infatuated, or extremely old or terriSed, overpowered by 
■"gTief, and what b given in a soft mood, lh«s« declated as invalid 
"gifts. Wliat is given through desire for a reward, or to an unwurthy 
. “man mistaken for a worthy person, or for an immoral ptiri)Ose. the owner 
"may issfume the gift” 

Thus ends the Chapter cm ResnitipHon of Qifts 


SO 


25 


30 
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^^. CHAPTER XllI 
/ Rescission oT Furchasd. 

, y^ow IS being described the ‘Ueacisstoa of Purchase ' Its nature 
has been deecriled by Naradah “Where a pur 

5 Page 117'^ “chaser, after bamg purchased (au article) for a 

*' price, does not approve of it, that la termed 
‘“Rescission of Purcliase'atitleof law.” There also the same ADlhor* has 
stated that on the day on wludi the purchase was made, on that same 
day ehould the thing be delivered bact without any change S “When a 
10 “purchaser, after having pnrchnsed an artidefora price, considers 
“ that he has made a bad bargain, he must, return it to the vendor 
“ on that same day in an uu^mi^ed condition ’’ In the case of a 
return on the second or any subsequent day, a special rule has 
been mentioned by the sane “When the purchaser returns it 
15 " on the second day, he shall lose a thirtieth (part) from the pricej 
“ twice as much ( li it be returned ) on the third day; after that time, 
“it IS absolutely th« purchaser's” Ihe meaning is, that thereafter a 
rescission should not be made This ( rule ) moreover, has a reference 
to things perishable by use, other than seed and like other things 
«jQ In the cjsa of the purchase of seed ic , an entirely different rule 
prevails as to rcsassion. So tbe Authn' siys 

Yainarolkya, Vers© m 

The bme (dlovred) for llie trial and eianmatiDD o{ seed, metal beasts 
oi harden }ewcls, feniales, milch'caltle, and ol males is respnlively, lea days, 
25 one day, five days, seven days, ose mootb three days, and hall a month 

Mitakshaia — Biiam seed, t c the seed of paddy and other gram 
ayah, mlal, such as iron ic , wabyah, a beast of burden, t e a bullocl 
and the like, ralnam, ^ewel, i e pearls, corals dc ; slree, a female, t e a ddst, 
dohyam, emkh caltle,eg. a she-buffalo &c , puman, a male,i c. a male slave 
30 Ol these, le of the seed and thereat, the period for trial and examinat* 
ion should be understood to be ten days d-c respectively in the order 
of ( their ) euumeratiou And when, while under trial and examina- 
tion, there occurs a lepenbmce on account of the badness of the thing 
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(purchased), then the sale can only be rescinded within ten dajs, and 
not later ( than that period ) And this la the reason of this rule 
As for the text of Mann’ • “If anybody in this world aftei buy ^ 

“ ing or selling anything, repent ol lus bat^in, he may return or 
■‘take back that chattel witbiii ten days” that refers to things not 5 
liable^ to destruction by u*e,anch is a house, a field, -i vechiele, a bed, 
a seat and the like, excepting iron and the other things with regard 
to which the rule has been stated ( as above) 

Moreover, all this has a refereuca to what was bought without ' ^ 

an examination What, therefore Ind been examined* and then 10 
purchased after an agreemetit, that is not to be returned, it diould 
not be returned to the seller That rale has been kid* dovrn thus 
‘ The ( intending ) purchaser shall first exarmne an article, t e (brfore f i 
“ purchasing it ) having regard to its faults and excellences, tliat 
“ which has been approved 1^ the purchaser after o close examination 15 
" cannot afterwards be recurned to the vendor ” 

Viramltrcdaya 

Now (be Author etpounds ibe clwpter of Law called the 
Riselsslon of purchase which has been cliarscletiseci by Narada* thus 

“ Where a purchaser, after having purchased ( an oftielc ) for a yp 
“ price, does not approve of it, that is termed a ‘Resossioo of Purchase 
“ a title of kii 

YSjnavalky#, Versa 177 

Up to ten aoys and the like istbe linut far the eiunjination of seed 
etc , und therefore if within that interval there is a revulsion about the ^5 
bought article, then Itshculd be returned, anduol after llwt This is the 
meaning Teu days, eleven days, five days, seven days, a inontb, three ' 
days, hair n month, is (the limit) respectively far seed, metal, beasts 
of burden, such as horses etc , jevels, females, such as the rfdri etc, 
miicb-cattle, such as the cow etc , and of males such as ssrnnts etc. 31) 

1 Ch VUI 22t t 

2, Theio ij a mistake in llis text on p 117 1 16 for read ijltmrHvT 
S Ttoisadiiigq-tiMilWtw bettor than text at 1 10 and 

in iTansUting the text, ttu former roadins *» sdopted end not Bilunbbejfa 
reads uDlhrly, and rotii-n* as o V t bot appaiwitl^ does not prefer ,1 
4 By Niradi Cb IX 4 6 Oi IX 1 
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" If anjbody in this Tvorld after bujmg or selling a thing, repent 
•'of hi9 bargain, he may return or take buck that chattel within leu day s 
“After ten days, however, one crnnot take back or compel it to be 
I'taken back , one taking or returning erther should be punished sis 
5 ''hundred by the king This tc^ of Manu‘ has application to seeds 
only. Vide this text of Kalyiyana * “ Whatever article which when 
* purchased was not known to be faulty, but was afterwards discovered 
'to be 80, that article of mcTcbnndisc so purchased should be given 
"(back') to the owner m lime, otherwise however, not ‘ In time n c. 
10 within the period of inspection and test, ‘Otherwise, i, rafter that All 
this, moreover, is to be ohsetred m the wise of all that was purchased 
without an examination ru since Kutyayana b is observed 'not known, 
and also the text of Qrhaspatr. "One should inspect a merchandise’ 
“himself, and nUo show It carefully to oUiers, after having accepted 
15 "after an examination and approval by many, one should not give it up 
Even before the stated period also, Naracta' states a special rule m 
regard to the return of a purchnecd nilicle "When one. after 
"having purchased an article for a price, considers that he has made a 
"bad bargain, he must return it to the vendor on th.it same day in an 
SO "undamaged condition If he retarns it on the second day, he shall lose 
■'a thirtieth part from the pnee, twice as much if it be returned on 
‘ the third day After that it becomes absolutely the purchaser's " 
' After that has a reference to the milch cattle " After haviug 
"purchased a thing in the market such as a milcb-cattle or the like, if 
25 "outof repentance a mao return it unblemished within time, he shall 
“bear a tenth part of the price, this text of Katyayona kis reference 
to a period subsequent to the interval (allowed ) for examination Or 
both of these are applicable when the purchased article has been made 
over to the purchaser Otherwise, however, “ After having purchi'cd, 
30 “it a purchaser repent of i thing which has come into ius haijdiy & nise 
"man in such a case should give up a sixth part, and give up the bought 
"article The adjustment is to be as under this text Under the text of 
Manu vis "Not the one havit^ a blemish, nor that which was defective, 
"not one at a distance, nor that which was conoealcd, an article, the 

1 Cb Vm 222-225 3 Ch SVIIl 3 

3 qwrn Brbaapau defines a law tbu (XVIU 2) Tiro sirts cl j roi«rty are 
distingnuhed, immomblo and morablo when aiarLha-s u concluded I, ho tenn 
vendible pioperty ( j ajiu ipiv } » nndied to it ” 4 Cli IS 2-d 
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defect of which was known at the tiiiiG of tlK porduse, should not be 
relurueJ even during the interval for Inspection, since Narada' has 
observed: “A second-hand garment which wsrs in a ragged condition and 
"was soiled with dust, even if(ithe) wilt blemishes, such an article when 
■'once purchased, cannot thereafter be returned to the seller. ‘'( 177 ). ^ 

SOlpanl 

Yajfiavalkya, Verse 177 

Of the seven things sneh as lha seed ete^ ton days and so on res- 
peotivel^ is the period for test and determination of merits or demarits. 

If the fault is known before that, the commodily may be given back to dO 
the seller; so says Brhaspall: “Before this, if a defect results in the 
" article, then it should bo roturoed to tbo scllor, and the purchaser shall 
" get hack the price" ( 177 ). 

While treating of the ( lime for ) inspecUoo of luilcb cattle &c, 
the Author states the rule r^rding the exaoiimtios of gold and the 25 
like also 

Yajnavalkya, Verso ns 

Gold is D0( reduced in fire; ia ((he case of ) illver il is reduced by 
two pu/as ia a boadredj in tin by eight, (10) also in lead; io copper, fire, 
in iroD, ten. gQ 

Mitalqbara:— While being boated in fire, gold is not reduced. ( 
Therefore, as much nwy have been delivered into the hands of gold* 
smiths for preparing a bracelet &c., so much by weight must be 
retnrned hy these. Otherwise, th^shouid be compelled to make good 
the loss and be punished too. In the case of silver, however, when 
( a quantity weighing } a hundred pdas is being beateti, two palas are j 
lost; ashlau, eigK in the case of Un, trapani, and also kad, lire cha, i.e. 
in a hundred, as necessarily follows. Inthecaseof tin, as also of 
lead, while a hundred pdas are buJug heated, eght pdax lose weight- 
Tamre palcba dasiyasi, in c-opper fine, in tron ten, m. in a hundred j>ahs gp 
of copper, five pdas, in those of non, ten pofaj are lost Here 
also 4 hundred’ is indeed to be understood. As regards wliite-cOpper, 
as it is marie out of tin and copper, a (scale of) reduction is to be 
determined in accordance with (the rules for) these. Artisans, 
causing a reduction further than this, should be punished. 35 
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S&bipan} 

YiiJnivalkjra. V«rs 0 178 

Gold, while b«irg dialed in the fiiefoi heinR manufactured (into 
anartiolelisundlministiect. Of bIItct, when a hundred are being bsatsd 
5 t'xo pci!<i8 ate reduced. Of tin and lead, fnr ft hundred puias, oisht paias. 
Copper, for a hundred poios, five Thus In the cbbo of iron, ten oro reduced. 
In case of larger reduction, the goldsmith and the others should be 
compelled to pay, and should be punished also ( 178 ) 

The Author mentions an increase in eocoe cases, sncli na in the 
10 case of blankets &c- 

Yaifiavalkya, Verso 179 

Id the case of woolen and cotton yams, the increase is ten pa/as in a 
hundred; in (cloth oi) middling qaalHy, fire; and in fine qcalily, three pafas- 
PACiB 118* 

^’} MikSk|lari:—Iutbe case of woolen yarn of rough quality, from 
15 which blaiiketa auJ similar things are prep-irei], In tliose cases, an in* 
crease of ten palaf in a hundred pai/is should be nderstood. A similar 
rule should be understood in the case of cloth &c., prepared from 
cotton yarn ; nadhye, t» { the case nf doth of ) midd/inp t. e. in 
the case of cloth &c, prepared from yam which is not very fine, the 
20 ineresie is five pfl/jis( in a hundred X In cloth prepared from fine 

3 aril, tlie Increase should be understood to be three pafeu in a hundred- 
This (rule), moreover, applies in the case of cloth, which is not washed, 

SdlapSnl 

Va|havalkya> Verae 179 

In the caso of a blnuVet or other cliMli manufactured fioiu tto rain’s 
hair, as nUo of cloth woven from ootton yarn, furaLondred pains given 
for weaving, an Increase of teo palas takes place owing (0 an addition of 
paste to the fabric. In regard to the same, wben it is not too fine, not too 
tough, the inorease is five po/ds. For «8e woven out of fine yarn three 
'aO polos (179) 

The Author mentions a special rule in regard to otlwr articles 
Yajna,valkya, Verse 180 

Id the case of embroidered doth, as also ia cloth made of h&ir^ a 
reduclioQ of a tbhlielli pari b allowed There is no decrease, nor an 
85 increase b ibe case oi ^ken doth or those made of barks 
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Milakshara — Kirimkani, erfAroidered Soth t e cloth prepared with 
pictures thereon That doth wlere a wheel or i Svadiha or u Iile 
design IS woven into by yarn fibres, is known as err^imdered dcth, 
Itinmia That cloth, m which hair are woven into c an npper gar 
Hieut. IS a romabadJhah doth niadl? ofhmr In these cases kshayab a 3 
TetiiKhon, by a thirtietli pari shoold be anderstood In thecaseofsi7ifi/i 
doth kauieje,! made o! silk, am? ofthosenwifeo/iiir/^, valkalestncha 
w of cloth prepared fium barks of trees, there is neither an increase 
nor a reduction But, es londi as has been given to the weaver and 
the like for being woven into, exactly so mucli gliould be taken back 10 

SutapnnI 

Yolriavaikya Ver$c tSo 

Where on a woven ololb or the like^a wnaAia or B eimilar figure 19 
wrought by embroidery with yArn and needle, Ibat le (called) 
or embtoidered doth Where la o cloth or the like hair ore woven m that IS 
IS 'oloth made of hair.' nirtahoddhah (ep) the llepala blanket There a 
thirtieth part IS the reduction In cloth produced from ulk or barks of 
trees, such as the fine eilk doth there b oeither lociease nor decrease (1$0) 

The commoditvM being innumerabU tt w impossible to oonsidar 
the rale of rednctioa or increase in the case of eich article So tbe 50 
Author mentions in general a rule for deterroming a decrease or au 
increase « „ „ . 

Yajfiavalkya, verse IBl 

When a ihing has detenorated, vbalever ihe experts id those articles 
may declare after taking into coasideratioo Ae place tbe time, tbe Die, and 25 
the strength or weakness, miul certairfy be cacsed to be paid 

Mitaksbara — In the caseofa hemp or a ailk cloth where the 
article to deterioral^il owbl* »« has undci^ne a reduction whatever 
the evperie m those arlides, drawyanam basabb i e those who are versed 
111 rules of increase or decrease in the case of those ariicles, after SO 

having evimined into the (circumstances of) desam /to kalam ime, 

Bpabboiam and also tbe baUbalam s^/fikorutalnesi^ie durabihcy 
or non durability of the article which has deteriorated may deterimae 
lal aiamsayam that certainly the ortirans moat be made to pay 

Ihiis ends the ftapter on Rescnsion of Purchase 35 
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ViramtlriKlflya 

On the ocxasion of llio ( rules regurdmglUc ) e^nminalioE of seeds 
etc., the Author States Ihc rules for the inspection of gold and liU 
other articles 

E Yajnavdlkya, Verses 178, 179, tSo, iSl 

SvarTjoKi, ' gold ‘ i. f. of the best quality, is not reduced in fire. 
Rajalc, ‘ m the case of silver,’ salt, 'for a hundred,' i e. for a measure of 
hundred, two pnfas become reduced m fire. In the case of tin, zinc 
and also lead, for a hundred ^ofoieif^it p^as, foralmndred of the cop* 
per palas, five palas 5 for a hundred palas of the iron, ten palas become 
10 reduced m fire. Bj tlic use of the word cZ/a, 19 added, the loss in the 
case of white-coppcr, produced from lead and copper in proportion to 
the pails of these ( 178 ) 

In the case of blaukets and cloths prepared from the rough yarn 
al frtMil cz cQlton, lor & msmtfttcUirc ol a hundred yarns, tbe increase 
istca^afai. For one of a middling quality, ue not too fine, for a 
manufacture of 0 hundred /a/as, the increase is by five palas. In case 
of very Sne manufactures, however, of these, for a hundred palas, the 
increase of three palas is accepted, 1 c. regarded as proper by tba 
nj. citperts as it is besmeared with gruel etc. ( 1 79 ) 

Ihe cloth on which, after its manufacture, a wheel, or the 

like IS embroidered with the needle, is called 'the embroidered 

cloth, where in the cise of an upper ganaeutor the lihe, hair are 
woren, that is nmabaddha, 'cloth mitde of hfiir;' in the case of 
AS these, 0 tbiiticth part 19 regarded as a proper reduction Kaukys, ' in 
the case of silken clolb, ' i. c. cloth mode of yarn produced from cocoon 
of the (silk) worm, as also m regard to cloth etc. made of harks of trees, 
there 15 no increase or deaeuse. 

By the use of the woTdcAa,'and, ismcfudedabsence ofanincrcase 
Of, or decrease m the case of the pmindingof wheat and many other things 
not mentioned (180) 

In the case of those not particularly mentioned such as hemp, or 

linen, and other cloth, whal men wiUj special knowledge about the 

increase or decrease of things may declare after taking into considera- 
tion, the place, the time, the use and the strength or wcakeness of tbe 
lost article, that must undoubtedly he paid By the use of the word cha, 
'and IS added that in places where a decrease is proper, a decrease may 
be declared flSl) [178— 181 J. c 01 / 

Yajnavalkya, Verse i8t 

40 When there 18 a douU B8 to the quantity depreciated. whateTer Is 
dcolarodby thoerpeTUBftertakinginto&i.countthB place, tbs time, the 
strength and the weakness thatcertamlyghouldbe caused to be paid (181) 
Thus ends the Ch«pt« on Rescission of Purchase 





Mltakstiars— A jiu&o/ aUciulnnls 


1209 


CHAPTER XIV. 

Breach of Contract of Service 

The Author now sets out discossiD^ another title oF law Liiown 
as the Breach o£ Contract of Service Its natare has been described by 
Harada'thus — “If a man has promised to render service and does not ^ 
“renderit, iCistermeda BreachoEContract of Service, atitleoflaw” 
SerTiceistheperfonnanceofaDorder He who undertakes it and after 
wards does not do ih that title of law is Loowit as the Breach oE 
Contract of Service An attendwl-^ mor<vi gpr. is nf five Vmda 
pupi l, an appreiit;ii;(». a ^ ^an 3 ppi;i[rt>d to ( perfr>[-|;n "j 10 

> nsl, and a slave OE these, the Brsi four are known as servants or 
ubiiurers These, moreover, do pure work Slaves moreover snch 
ai one bora in the ( master’ s ) bouse a nd the like are of fifteen sorts. 
and perform impure service such as sweeping the house, the door. tb«^ 
impure places, tin street, the dust-bins 4c. Ibis has been made clear 15 
by NSrada*. “ The sages have described m tb« S'^ira dve sorts of 
“ attendants Amoag these are four sorts of Ulwurers , end slaves ( of 
“ tbe fifth category) are of fifteen kinds (2) A etudeot, an apprentice, 

“ a hired servant , and the fourth,- a person specially appointed ( to 
“ do a thing ), these are to be regarded as labonrers Slaves are those 20 
“ ‘born 111 the house' .and the rest (3) The sjges have declared that 
“the state of dependence is common to all these, but that their 
“ respective positioD and income depends on their 
Page 119* “ particular caste »od occupation (4). Also there 

" are two sorts of occupations, pure’ work and 25 
" impure work Impure work is that done by slaves Pure work 
‘ IS that done by labourers (5) bwseeping the house and the 
“ gateway, the places where imponUea are deposited, the street 
the dustbins, shampooing the secret parts of the body, gathering 
‘ and puttmg away the leavings of food, ordure, and urine (6) And ^0 
“ lastly, mbbmg tbe master’s limbs when desired, tins should be re 
“ garded as impure work All other work besides this is pure (7)’ 


1 Oh V 1 
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There, by ‘ a siudent ’ is metnt on® who is desirous of studj ing 
the Vedas ‘ An apprentice ’ is one tdio tvisbes to study tlie raechaii’ 
ical irts He who does a work 1^ wages is * a lured servant ’ One 
supervising the { woik of ) hboareis is m officer ‘ specially iippmntecl 
T to a tssl ’ ‘ Place of impurity ’ me ms a place where Ine lea eings of 
the menls arc thrown, such ns a pit d.c ‘A dust bin ’ is u place where 
the sweepings from the lioiise, such as dust S-c are stored ‘Putting 
iway ' tneaiia throwing off 

‘ A hued servant ' (*3 referred to ) here is of three sorts so it 
\0 I 1 S.& been laid down' “Here, the lughest class is that of a soldier the 
" agricultnnst is the middle dnss, and tlie porters are tlie lowest chs* 

‘ ' These arc the three classes of hired servants'' 

Slaves again are’ ‘ One boro ac his ( master's ) house, one pur* 
‘ chised, one received («3 a gift), 00 c obtiiued by inheritance, one 
15 nuintained dunng Kmiiie, similarly cue who was pledged by his 
“ m'Uter ( 26 ), One relented from a heavy debt, one acquired ( as a 
“ captive ) in war , ooe won tinougb a wager, one who has offered 
‘ bitnself siyirg ‘Tam thine’, an apostate from asceticism, one ed 
‘ slaved for a stipulated period (27), One who has become a slave 
2t ' m order to get a mimtenauce, one led in by a female slave, and 
‘ one self sold Thus in all fifteen kmos of slaves are declared iD 
‘ S'dsiw (28)' Born in the (bouse of the mister) of a female slave is 
one born at his (inasler’c) liouse* ‘Purebaaed ’ » g by (the payment 
of) a price ‘Beceived’i rbyagittA« 'Obtained by mhentance ’ 
25 t e one who was a slave rf the father or other ancestor ‘Ham 
tamed during famine ' i e one, who dtmng famine was saved from 
death in consideration rf bia becoming a slave ‘ Pledged by liis 
master i e w!io was made a pledge upon the acceptance of money 
( by the mister One rvduced lo divery by being freed from hi3 
3(1 debts 1 ! B "lave released from debt Acquired lu war’ tc one 
conquered ind captured m a battle ‘ Won through a wager ’ t « 

1 Br Cli V 83 

2 beo Narsils CL T 23-28 ItvenldLa intereBting to tomparei ttie pro 
visions laiil down here wilb sjBnlsr piowsuw* in Booim Law aid ILb learoed 
md«t u reftttod W tliosam* njs wlom^iding the eniaHLHaliim of slavee 
li»f« A pooutiar re'emLlaiivo fi> tbon finiad in IlojnaB Low 
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Y&iHavalk^n Cb. XrV 
Verse m 

ore'n'oaafterastiptilat'mQ ‘In easel am<lefeateJ in this dispute, I 
shall become your slave.’ "One who baa offered Ijimwlf saying ‘lain 
“ ‘thine,’ ” i.c- one voluntarily offeriog bimseK as a sl-tive saying ‘ I am 
thy slavCi ’ An apostate from asceticiam' i> e. one who has swerved 
From the vow of asceticism. ' Stipolated ’ i. e- one made a slave with 5 
the stipulation ‘ be shall he your slave for such a time.’ ' A slave of 
maititCB&rice ’ t.e. one who has altered into a perpetual slate of slavery 
in lieu of maintenance. ‘Led by a female slave’ — a female 'slave 
( iffliihtju ) j. «. one born in the house; led ty her f- e, out of a fancy 
for her, one who has married her and entered into slavery. He who 10 
sells hiniselF is a ‘ self*sold slave-’ Tims tlieseare tbefffteen sorts. 

As for the seven-fold dasrification slated by Mana' in: “One made 
“ captive under a standard, a sbve for maioteoeuce, Jone bora in the 
" house, one laiight, and one who Is given, one inherited frouj an* 

" cestnrs, and a sUto of punishment, are seven kinds of slaves ", that 15 
is intended to point out that these persons arc ( regarded and treated 
as ) slaves, and not with a view to limit the numbers 

Of the attendnats (meiitioocd before) tar. A pupil, an apprentice, 
a hired serv.'iDt, an appoiuCed labourer, the coarse of conduct for a 
pupil has already been stated before* t’«: “Hedug invited (by tlie eg 
“ preceptor ) indeed he ought to sbvly, and whatever is acijuired by 
" him lie slwuld offer to him i. r. the preceptor." The rule for the 
specially appointed -workman and the hired servant will bs menlioued 
in the chapter on ‘Payment of Wages’* ui Ibe text i '‘As much work 
‘‘ a man performs, so much will be bis -wages" &c. 25 

With a view to state a Special Rale regarding a slave and an 
apprentice, the Author ®ys 

Yajfiavalkya, Verse 182 

Ooe enslaved by force, and also one sold by robber*, are released {inpm 
sUvety); one who saves the life of his master ps released), as also (are they 39 
releasedl by paying Ihe eapecies of mainleiiMife or by paying off ihe debt. 


1 . ch vm 4:5. 

2 See YijfiaT«lkya 27 p. 107- 

». gee -V eiss 195 fnitlier Oft pogo 1234, 
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Cli XIV 

Vcrte 


Milaksbara —Mat, by force, i e by a forcible [obetmctioa, one 
dasikrtali, vho las been made a date He who being overpowered and 
taten away by robbers vikriUli, icfw sold rrotn the use of the word 
‘also’, Gpi, are included one ‘pledged’ ^also one ‘given’ Such a 
5 oue mochyate, :s released If the owner do not releise, then he ehould 
be caused to be released by the Ling Narada’ also has observed "Those 
“ who are sold after having been captured by robbers, and those who 
“are enslaved by lot cible means, must be emancipated by the king* 
“ Slavery in tbeir case IS not allowed” He who saves the life of his 
10 master, when be was confronted by Jrohliera, tigers iLc, — such a one 
also — should he caused to be mauiimitted. This last is a rca«on for 
freedom from slavery common to all ( kinds of ) slaves since Narada’ 
has observed "Should (however) any one out of them save his 
‘ master’s life when his life is m peril, be shsll 

IS, PaflE 120* “ be released Eroia ekvet), tiud sW also lake a 

' son’s share*” 

The cause for the mauumission of ‘a hired servant’ and others 
respectively his been mentioned Persons who have become slaves on 
account of being maintaiDed donog famine, as also slaves of mam 
20 tenance are released by paying off [tfce amount of maintenance * e 
by oSenug as much money to the master may have been consum 
ed from the date of his enshveuieiLt While h pledged slave and a 
slave of indebtedness { are relensed ) by the redemption of these He 
IS released by repayment of the amount, together with interest after 
25 receiving which he ww pledged by the master, or also that after 
paying oil which he w^s emancipated by the mister from the hibility 
of the creditor 

A special rule also has been stated by Narada* “ One maintained 
" during famine is released from bondage if be gives a pair of oxen 
3 Q “ Wliat has been consumed danog famine, cannot be repaid (in value) 
‘by labour (31) A slave of maintenauoe is released immediately on bis 
‘ giving up the subsistoicc ( 36 ) Even a pledged alive ( la released ) 

1 Cb V 88 This II s ^eial iuIb ^^llcallIe for an], kind of akre 8ie 
fortber on 

2 Cb V 30 3 I « « shsTS to tbsl, of a son (Bslambhatti; 

4 cii y 31 3e(i)uta32 uds? 
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S&IepanI 

Yainavalkya, Verse tSs 

One who has been enslaTed by force, or sold by robbotB, should he 
released from bondage , one who saves hrs iussIbi'b life, when his life is in 

5 danger, the slave for mainlenarce, by paying up the expenses for main- 
tenance and also hy giviEg niainteoauce m Uraea of famine One moin- 
tained m advcTae times also pays in cash, or a pair of cows (182) 

There is, however, no einnicipation of an apostate from asceticism; 
so the Autboi says 

JO Yajcavalltya, Verst 1B3 ( 1 ) 

An apostate from ascetiass shall become the kiag’s slave till death, 

MilSkshara — Pravrajya Asceftawn, toeins a complete renmiciatioii 
{ of all worldly objects )-5fln»i/asrt One who is au avasilah, afi^sUtlei 
tnecefrom i c nbo bus swened fruui it ( Such s one ) if be bss not 
undergone eapiutioii, indeed becomes a slave of tbe king Death alone 
shall terminate this (kind of ) servitnde In no other time can there 
be emancipatioQ, 

The Author mentious a rule regaidmg slaves having regard to 
( the seveial ) («‘Arr«, Varoas ’ 

80 Ydjnavalkya, Verse 183 ( 2 ) 

Slavery is m the descesdog order ol Ibe T^arviaj, aod oot in the 
ascending order. 

Mitiksbara —Of tie Varms such as the Br ihmam and the rest 
a slate of slavery sball exist anJoroyena, m the desiendtn;) mJer Thns 
of a Brlhmaiia, a Kshatnya and the rest may become a slave, of a 
Kshatriya, the Vaisya and the Stdra, and of a Vaisya, a budra, thus 
the state ot slavery shaH operate in the descending order Of an 
ascetic, however, who renounces Ins own duties slavery is indeed 
ordained even in an inverse order, Aa says Naiada^. “ Slavery is not 
gQ “ ordained lu the luverse order o! the (four) Yarnas, except where 
“a man violates the dahes peculm talus class Slavery \a consider- 
“ ed as analogous to tbe condition of a wife ’’ 

1 I « tli9 cla«»c5 SesYajtUiTslkfa AdiatB Chapter IV On the dut 

inclion bwad on Ciarwi (ftew) and (JSii) sec Terssa 90-116 ra'-ea Sll-267 

2 Oh V S') 
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Viramttradaya ‘ 

No'iN begma Ibc Chapter known ns ‘Drcidi of Contract ofScrucc’. 

Its nature has been described by Nfinula' "If one after Iming under- 
‘taken to tender sen. ICC, does not lender it, it ss called a ■ Brendi of 

“ Contnet of Semce, a title of Ian. Monu, moreover, has not treated y 
this sepantcl} as a title of hn , oa be bas included its ircatoient in the 
title cnlled *Nou pa] raent of nages , intending it for some reason to 
be so stated 

An attendant, moreover, is of five kinds A pupil, an apprentice 
a hired scivnnl, one appointed to (peifoim) a lash, and a slave There jq 
pure work is fer four, and impure vrork is for the slave, vide the tcvt of 
Karada’ " Impute work has been stated to he for the slaves, a pure 
“work is for labourers Siveeping the house and the gafewaj, the places 
"ivhero impurities are deposited, titc Street, the dustbins shampooing 
‘ the secret parts of the bod] , gatlienng and putting nwiy the leavings ]a 
'of food, ordure and urine And lastly rubbing the master’s limbs when 
' downed, this should be regtrded as impure work All other work 
' besides this IS pure There, apupil is one in need of tlie study of the 
Vedas, on apprentice is one desirous of learning some art, a hired servant, 

IB one performing work for wages, one appointed to do a work r e one 2(1 
supcrusiQgb] atteiidanco overtbc workmen doing work Ashvealso, 
has been stated b) Mrada’ ( same as above p 1210 11 15-21 ) 

Among these, the course of conduct fora Pupil bag already been 
slated before’ tir “ Being inwted(by the preceptet) indeed, hcougbl 
“ to stud), and whatever is acquired by him, he should bestow on him 
or the hired servant and of the one appointed, will be stated m the 
Chapter ou Payment of Wages About the slaves, and the apprentice, 
however, the Author states here 

Yajoavalkys Verses iSa. i8j 

One forcibly made n slave, one sold by robbers and thus ruadc a 30 
slave, and b> the use of the words c*ff, , and 'even, one given 
b) hira, as also one kept as a pledge, is released from slavery He more- 
over, w ho saves the life of the master when attacked by robbers, tiger, 
cU such a one is manumitted By the use of the word ap ,. ' even are 

addedotherrcasonsfortheroanomissionofaslaTe Norada' states these 35 

1 Cli V 6-7 - a V 26-28 

3 Bee Act^ri^pr® 27 p 107 above 4 Ch V 31-S6 
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*' One maintAined during famine time, Is released from bondage if lie 
" gWes B pair of oxen. Whal i»5 been consumed during fmnincj cannot 
" be repaid (In value) by labour (31). A slave of maintenance is released 
“ immediately on his giving np the SGbsistericc (30). Even a pledged 
5 “ slave (is released) if his master redeems him by disclmrglng tlic debt (32). 
" It is, however, by paying the debt with interest that a debtor is 
" released (33). One who has come forward and offered himself dedar* 
“ ing ‘I am thine', one mude a prisoner in war, iiiiJ one wontbrough a 
" wager, these fire released on giving eadi a flubstilulc whose capacity 
jQ “ for work is equal to theirs (31). Also one enslaved far a Btipuhted 
“ period becomes emancipated on the cipiration of the period (35). One 
enslaved an account of his being connected with a female slave is 
“ released upon the female slave being kept In check (35)". "By work 
" equalto theirs” j'.c.hy performing work which is proper for himi 'Upon 
the female slave being kept (a cheek’ i.e. by giving up intercourse* 
KUyiyana says 1" When one has ’mlCfCOUT^c with his own slave, aud 
" shs gives birth (to o child): then at the sight of iho issue she should be 
" made 0. Qon-slavc; assheiswUhaptogeny." This, however, h only 
when the master is without a SOD etc. according to Prakhia, Pirijfita. 
2Q RalflSksra and others. 

By favour also one may be released from bondage. Nnrada' suites 
the procedure on such an occsision j— "He who, being pleased in mind, 
" wishes to emancipate his own slave, shall take from his Bhoulders a jar 
"filled with watersudsmasb it (42). Heshallsprinklc his liead with water 
2* " contaiiung urverushed grain and dowers »ud having declared him a free 
" man three times, he sliall dismiss him with his face turned towards the 
" East. Prom that time onwards he should be called ' one protected 
" 'by the master’s favour,' foodjnoy becaten with him, and a gift may 
“ be conferred on him } thus he becomes approved of the good." 
gQ Katyayana: "The master is declared to be the owner of the 
> “ property which was of foe slave. But to what was obtained by favour 

" ct by sale of that property the master is not entitled. One not a slave, 
"if fihe be married by a slave, she algo gels into the status of a slave ; 
" because her husband is her lord; and her lord is under the bondage 
g^ “of the master." ‘ By favour &c.'— the mennmg is that by one’s own 
favour, or by the sale of oneself whatever money may have been 
obtmned, that the master cannot claim. 


1. Oh..V. 42-43. J. 
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'ByasUve etc— Httetf the wctrd non shve is used in anti- 
thesis to the word slave referred to m regard to tlie mirnage, any other 
not ott ned by any one, or not Inviog a master at all, whtsn she has 
been marned, she becomes of the own-rship of th- roaster of the 
husband Necessarily, therefore, it follows that raernage with a 5 
gh\e has the result of release from the bondage of the former 
owner And it is for this that this text occurs in a chapter on it. 
riie cause of ownership, moreovei, is the mamage by a slave with the 
consent of the former master In the case of an opposition, however, 
there would be no obliteration of the ownership ofthe former roaster, jg 
just as in the case of a marriage with a servant girl According to the 
moderners, however, ifshe IS married by a slave without the consent 
of the former master, then a white oourie alone should be given to the 
former master by the new master, and not that the status of slavery itself 
18 not induced They say that there evists the status of slavery in ^ 
regard to the former master as ‘ut loducmg cause for the taking of n 
white coune As for the declaration irf Honschondra in tbs MSrhaii* 
deya Putipa if released by the master a Sudra is never menu* 

‘ mittcd from slavery that is bom with btra, who will wipe it away from 
' him 7 , that is intended as deprecatory of a slave, otherwise, it should 
be remembered, that his own maoutDission from slavery would not 
take place (tR2). 

^nn>r(i;y<i etc 'asceticism etc After entering into the ascetic 
order, one who swerves off from it, so rdjtio dasa marciiitinu)ici}i, 'he is 
the King s slave till death 1 e until the tune of bis death his status of 05 
slavery continues Of him, there would be no release as a slave 
This IS the meaning 

Vamdnim etc , ‘ Of the varrutz etc , slavery can occur in the 
descending order, and not mthemTerse order As for eraraple a 
Ksluitriya cm be & slave ofn BnJimeaui, and not of a roisyo etc 31} 
This, moreover, has application to others than those who have been 
apostates from asceticism Since Narada’ has stated '' In the 
"inverse order of the vamas slavery is not ordained, ejccptmg m the 
"cuse of those who violate tbeir own peculiar duties Slavery has been 
'regarded as analogous to the condition of a wife Both these clauses 35 
vix beginning with varTidnamavd pntirajy&iasilah have appbcation to 
others than a BrdJMuna For* ‘ Where ( the members of) the three 


I Ch V 59 


2 TextotEatyayua 
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‘Jvarms of the twice-born clfiss become opostntcs from aaceticisni,ttQ king 
“sbould cause the Drdimafa lobe bamahtd, and reduce to slavery the 
“Kshatriya and Ihc Vaisyas." Tha expression Kshalravit, the Kslaidj-a 
“and the Vaisya " is a coUedive diml compound ( 182-183 ). 

5 ^uUpafl 

YalRKvalkyn, Verte 1S3 

Those who hscome apwtates. 1 e. hare fallen off from tbo vow of 
aBceticism, &o, and beioB the K^tmlnya, Vwsya or SiUlra varnaa 
become the bI&vos of tha Kshatriya King This status of slavery Is, 
TTioreoveT, In the deacendinE order, and not in the ascending order. A 
Brdhmana can never bo the slave of A Eshatrlya Assays Kfilyiiyona : 
*'Arnong thelbreo Vamts, there can neVerbe a slavery fora Kiprc; even 
“though of the game tumi, a vipra should never be made a slave" (133) 

The Author meutions tie Julies of au Apprentice 

15 Y^iiiavalkyA, Verse 

Though he have acquired his ari, the apprentice must remam in his 
master’s house during (he period st^dated, receiving bis subsistence iron 
the teacher, and giving to him the proceeds Ihereoi- 

Mitakshara: — Anlevasi, rtn <ti>pienti(x, raset, mirsf remriMi, gnrorgrbe, 
20 viiiie ho««« o/fSc mos/ef, bukSlam, duiiii^ilte fiiyiJulfdymcd, i. t. 
for as long a period as may Lave been fixed under an agreement, r. t/. 
thus, 1 shall reside in jour bouse for a period of four years for 
“ learning medicine or any otlwr art iW and even when he has 
acquired the desired lore, even before the (expiration of) four years. 
25 How should he reiu^ ? Gmsptaplabbojaaah, rtetiting his 

etice/rom Ihe Uac/tsr, he who has obtained his food from big teacher— 
a person of suob u descripdou. Tstphalapradah, giving io Uvi Ihe 
proceeds ihe^-eof, he who c^ers ta the leaclwr the proceeds of it f. f. 
of the ait — thus he should rcadc, 

‘cO ' Even a special rale liaa been indicated here by Narada’ s “ If one 
“wishes to beinitmted into the art of bis own 
^ rAGEl21* “craltjtriththeEanotionofbis relations, he my 
“ gp and live with a teacher-, after ha^ng fixed the 
“_duratioQ ( of his apprenticeAip ) (16). The master sliall teach 
U Ch V. 16. sc. ' ^ ; 
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“ him, feeding him at his own house. He mnst not employ him in 
“ TPork of a different deseriptkm, and nmst treat him like a son (1 7). If 
"oneforsakesamaster, wlioinitmctahimand whose’ character is un- 
“exceptionable, he shall he compelled liy fotMi to reincun (at Ws 
‘‘ master's house ), such a one makes himself liable for a corporal ^ 
*' punislirnent and itnprisocment ( 18 ). Erea though his course of in- 
“straction be completed, on apprentice mnst continue to reside at 
“ the house of his master, unlill (tlw expiration of ) tlie fixed period; 

“ irhatever work he may do, while there, Ae profits thereof shill belong 
to the master (L9) After he his his art, at ( the end’ of ) 10 

“ the stipulated period, the apprentice sWl reward^ his mister plenti- 
“ fully, and return home, after having obtained leave from him (20)". 

The word VadAo, ‘Corporal |iiiiiI${jineot'. here is used in ths sense 
of ‘ beating Iiaring regard to the triHing nature of the fault 

Thus ends the Chapter on Breach of CoDtaact of Service. 15 


Viranittrodaya 

Aflet having stated the rules idaUng to the slaves, the Author 
states tlie rules relating toapprenliccs 

Yalhavalkya, Verso ilS4 

‘ In your house, I ''all stay for such a period,' thus having made jq 
i.e. fixed a period, at the residence ol the tesoher, Krtaulpofi 


filia iioft not been fooBd toottvttli, ftsfie.nag fadcii canaccued la 

My morel eift or legal crime 

2 I e when the time fixed for hu appceoticoiiiip eucta Asabiya asA 
Silambbatta 

3 Dr Jolly tranilatei in ibia manner AsconliDg to (bo istorprotation ol 
Eilmnbbatto, irvSiiira 'Tould only mean B special jiert of wirsbip ti. going ronnd 

tbe object of worship with frfilea bands Rw he intorpteU sgxis’T as ftiTroxi 
and with that new fcbe litoral meimiig «•< ““7 hare any force TJie 

remler will note tbit Balamlhstti’l uilwprebdion is Ibe one wkeh will strito 
every oua lianogin mind the lonseotilwirjly conveywaiiy “ 

75 
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' thou(ih he have acquired bia Kt/ f.tf. cTCn when ho has secured the 
art, stiU, the w/riils>, ' apprentice one who lias received subaistctvco 
t. c. mcalg from the tcadicr, such a one should stay at his place 
paying back the fruit of that art aa lus fee. Any duty in excess of the 
0 iirt, however, the apprentice diould not be mode to perforin. 
So Narada' says; « He tnnst not pnt him to any other work; nnd 
‘'should treat him as a son ''So also* . “ If one forsakes a master 
“who instructs and whose character is nnetceptionnbIe» he shall be 
"compelled b> force to remain (nt bis rwsier's place), sucli n one makes 
10 “himself amenable for a corporal punishment niid impnsonment 
Similarly* : " After he lias acquired his ait, at (the end of) the 
"stipulated period, the apprentice shall reward his mnstcr plentifully, 
“and return home, after having obtnined leave from him " 

Thus ends in the Commentary on Y^lnavaikya the chapter cnllcd 
15 the BreechotCenlracI of Sen'Ier 


SQlapSnl 

Yajiiavslkya, Verse >64 

Xnfrwtsi, ‘‘an apprentico*. a pupil of a pattioulai kind, iviVafi/pfili, 
'who has acquired his all" I e who has mastereil the art of gold nianutac- 
20 tnie &c 8 'ich a one KrtakOIam, 'for the etipulnted period’, having 
obtained his meals fioiu the teacher luusk zesidc in the house of the teacher 
alone The receipts of the art such as the kinds of jswelleiy &o ha 
should offer to the piec^tor (184) 

Hero ends the C3iaptci on Breach of Contract ot Service 


1 Ch V 1" 

2 Cb V 18 

3 Oh V 20 



rsjnamiiitn Cli. XV 
Verse I3S 


AULik^harii^^ Contjacl 


CHAPTER XV. 

Transgression of a Compact. 

Non- IS being dccribfd (the hwr^rdin <,0 tlie 'Troosgression 
‘oi ft Compact'. Its cliaractcmticslnvettten indicated by Narada'°brOngh 
(a discussion of) its contrary: “The {geneRil)rules settled among 
“PtUhaiidi^, Nat^ma^ and hie othera'ia called a Compact ( Samara > 
“Non*Transgression‘ of suciia compact thns gives ri«e to a Title of 
■' Lft*v kuoivn 13 Transgression ot a Compact” Settlement of rules in 
accordance nitb tlie speuiP provision of hw is a compact; the non- 
tcatlsgression of the 'ime »e non-bteidi *c olservance When tins is 
being transgressed, it gites rise to a Title Of law. This la the meimcg 

The Author states a rule by ivay of an intfodnotion to tin? same 

Yajnavalkya, Verse 185 

A Idny, bria; erected a buildmy m the town, and haring ihereio 
lodged Brifamaaaf, eeried b tlie^ three Vedas provideiT with liveJihoad, 
should say to (hem ‘Protect year DJiamai'.' 

1 Cb S 1 

2 rikhadaii— t i Beretics— EtbtpanikM • t ibo Buddhut or Juo 
mcndiconta, aad olliera vii9 do aot ecenpt tbe eulbont; ot iLe Vedaa See 
MiUktliari {artliet on Ytjn U 103 p U 3 S 

3 NupmiM— tredeiaiuidotiicra Tbosewborestrdtboyedaaa Mtboritybul 
oaJyMtharordof so il/Me g tbe risapstasanduChen SeeUitik^birlooIIlC^ 

i Tim le wbj yijalaemraebsracteR'ee (tiudefi&ttiQ& olNiradiMODe 
given ID u segetiTe iiionner AjiSljuiaa ii Ibctinaegre'stoD ofacempact (Seisaje) 
lu ‘ coc tran'greseiOD • a peilonDiuico, u aod a chapter of Jiiv 

»liich dents iritti the Boo per/oTCBeace or tnaegiessioo u a cLeptci entitled 
• Traiugreeaion of a Compact ' wbea freely tranilsted here, oojy 

mesDs ‘by lU opposite' It is id this way Tbe Chapter la headed 'Tiassgressioo 
of Conipict’, while the dcfinitiOB pvee what u a ‘ Cornet ’ and how it li main- 
taiDed liiBS the subject of tbe 'irauxgreesjun ofaiwmpict ’ is illustrated by a 

tieatmeot of its opposite 

5 I e tbs paitxolar proTUiona ol the Dbarma SUtra The 

Dianna or rule, as propoueded in OeDhannn-StateabeatiagnD special contracld 
ot agifeiireiita 

6 1 I tbe Sf, I'tyu’aDd.S’aafl TbesoareOie three Vodos indicated by 
the exprcasioD Tronidja 

7 > « sftcT havlDg poperly eodoweimiB instituUwi with fuads foe the 
iiiii,ijiten:iTC0 nf porsdD! uctug there e» for thoir payment d-o The meaoiDg is 
that he should assign land, lucney, or lie like for tbur maintenance, eo that they 
may pi rfortn their duUeS Without say intarmptiai 

8 ^WJarvan— i e the duties huidiDg upw Cdf (Sf»a) The word me 
( self ) apphea to all, and indicates the law, in geaenl, loWiag amoog the people 
The aothor declaroa here what should be doM by tbe Brabmanav thus enjoioed 
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Milal: 5 bara — The hing, m Ws town i c. In the fort or ottier place, 
having erected slhanam « biulthng, i. e. n white Louse, and latra brah- 
manan nyasya, iheTem haunjlodged SrShnaitas, i e- Laving apjioiatcd 
them there, and having prov idwl that as<emblage of Brilirmnas vera- 
^ ed m the three Vedig, witli livelihood ic Iming endowed them with 
land, gold d'C should say to tliese Brahmanas “May your own 
“Dlirtrwfi be observed yon" ue- themles tegarding the Varnas’ 
and Asramas as dictated m the Vedas, and Snirtis 


ViramUfodaya 

10 Now the Author begins the treatment of the Chapter of Law called 
the " Transgression of n Compact ’ 

Ysinavalkys. V<rse i#s 

' the hing', mbis own town, baung created slbanam/n 
place ' such as a white house, Inlra firiihinaiiAn n^as^a, ‘ und liflving 
15 tberem lodged Brdhmanas, tramd^am, ‘tliese well versed in the 
Lhiee lores,' iTlimat, ‘ provided with livelihood' i. c. having made them 
ncli and aflluent mgold etc "May the duties ef the Varnas and 
"Asramas be looked after by yon ' thus should he say to them, i. c. 
appoint them to the task By the use of the word iu, < however, ' >8 
20 excluded the inauguraucti without provision for maintenance ( 185 ) 


SulapSnl 

Yajiiovolkyn, Verse iSj 

The king having caused 0 building to be erected m his town, and 
having theiein lodged Brahmauas Tello^med for their leainiog and 
25 heredity, should make provision foi maintenance proper for a married 
man. for one who is aeeompluhed in the atudy of the three lores buoK as 
the Mk and the rest, should esy to them thus • "You should protect your 
''Lharm ’ As says Brbaspatl'^ “ The king eliould watch Fipras who are 
"Vedic Bcholaia learned diTines, and have maiDtained the sacred fire, and 
80 “should provide mainteDBUca for them They should perform for the 
"citizens tlieir ordinary and speoial rites, as also performances for apartr 
“cular objective, so also the cipiato^ and the auspicious ones, and declare 
‘ a decision in doubtful cases’ (lB5) 


I Tho four principal Vanat ate Qu Jlmhmnnii Ji^hittrvm, Vadua and 

Sudfa (SceYajncTSJkyaAduridliyayaVotvjlO.BUOli IV) 

Ihe paths of ilte arc lonr n. The itnAancAeiyn or tho We of a cakbatB etuden 
seeYajR AeWa 32-50 ffseietfAya or Uie life ol a lit>u=ehcia6i,attBr inarnagt 
tic Jifeof aheimi^ aadUie Sonayoifi or tic life of on naoctico ' 
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Tije Author mentians the dndes to be performed by these iFhen 
so appointed 

Yajna.va,lkya., Vei^ 186 

Without detrimeul to one's swo Manaa, whatever CDstomary law 
there may he, shonIJ also be carefully ®bserveil as also the duties imposed 
by the Icing. 

Milakshara;— Duties arising under any custom^ such as the preser- 
vation of the pasture for cow, and of srater, suid the monageraent of 
temples and the like, sLonld also be carefully observed without (how- 
ever) infringing the dudes prescribed by die S'ntli and the Smrtls. 
Simihrly, the king, should also en&>rce, nb^dharniaftradheDaiTa yah 
sSmayiko dhannah, &udi<?isto<mryniicsm'iymare Mt inc^nskUni wid 
ons's nun dhanm, e. y. ‘ meals riiould be provided for all travellers,’ 
or the rule tliat " the horses and the like shall not be carried to the 
"dominions of the euemy.” . , t 


Viramitrodaya 

Thus Iiaviog been appointed, what should be theb duty 7 So the 
Author says 

Valnavaikya. Vetsc $86 

Yah sAmayihOi ‘whatever customary', >. e. in the form of the pasturing 
of cows, the preservation oftemplesctc-and byreason of the agreement 
the duties resulting from the King’s ordinances caused by the cowherds 
etc. such also as, 'the horses sndthe like should not be taken over into 
‘the onemy'scirde’jandBUchBS, ‘in my kingdom, it should besoarranged^ 
‘that guests should not be witbont having a meal', and the like com- 
mandments issued by the king by his owu desire, that too should be 
preserved i.e. looked after, by the Brdhmanas ff\u3 have been appointed 
with the direction ‘may you preserve our own laws’. By the use > of 
the word tu, ‘however’, the Author evdudes such customary rule as is 
apposed to one’s lavrs. 

Oy the use of the word apt, ‘also’, is iododed obligatory compacts 
stated in this text of BfliMpan*’*" A compact formed among viliagus, i 

1. i'nmrtjw msy aithar mean a emupac^ agtaaucst, er ft ctustm or uiagu,- 
wbitli is nothing but a coarie of condacL folkaed l|y a tacit ogrccmect. 

2. Ch. XVII. 2. 
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"cotnpomes (of urlirans), and associations (nluch) is ( called ) an agree- 
“ment— such (an agreement) mii't be observed both in times of 
“distress and for nets of pietj *ilso and m addition to the one establish- 
ed by the King or his officers B} the nse of the word cZ/a, 'as also’, the 
0 Author includes what 18 aalhonaed by the King (1S6) 


SutAp&nt 

Yojnavalkya Verse IS6 

The rule which has been fixedby a eompact which IS nol in conQict 
wilh one's own ^Aur/mi:, as also that made by Ihe king, that also must be 
10 obseived So also Brhaspatl "Without detriment to established rules 
' nhateverioyal ecmnattdbaa been leaned, that itself nnist bs followed 
“under the king's orders” (IBS} 

HaTiog thus stated that a ‘ Oistomary ru’e/ 'should bo observed, 
the Athor mentions a penalty fw its loinngement 
13 Y£jfiawLlkya Verse 187 

He who embentes the properly o( iqann, as also be who violates 
their usage, Ihe king should depnre such a one of all bis effeds ud banisb 
him from bis leala 
Page 122* 

Hitakshara —Yah, h, moreover, who misappropriates the property 
20 p.r.ltj I.I ,i.loU P">P«‘y p«rtaiuiug to ony guild or 

mg a costomary Bssoaanon oE villagers samvil, rt zii&tovuuy rw/e, is 
KbIb a compact, either made by an assocuition or by 

the king He who langhayel, tio/<rfes,i e. transgresses these, of such a 
man, the whole property dionld be taken away, and tlie km", vipravas- 
25 ayel, i e evpel him, ewashlral, yroni /its rco/ro This 

penalty, moreover, should be aduuiustered in cases o£ awravated 
ofiences or the like 

fn the case of petty offences, however, any of the four jjenalties. 
Kj banishment, or a fine of fonr innarnav, six mtUas, or a Imndred 
jg silver coins, may be fixed regard to the caste and the capacity ( of 
the offender) as prc^toondedl^HaDu’ ' If a man belonging to a cor 
“ poration inhabiting a vilhge or a district, after solemnly sweann" 


1 Ch VIII JI9-.-P0 
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“ to a coinpict, break it Uirough awnoe, ( tlw king ) ih&W banish him 
“ from his realm ( 219 ) And laving imprisoned such a breaker of a 
“ compact, Ire shall compel kax to p^y, four sarturuas, six mhkas, and 
“one hundred nlver ( coins ) ( 220 ) ' 

Virsmliredsya 5 

The Author states the petaiUy for a transgression of such acompacL 
Yajnavall^a. Verse iS? 

The meaning la thatialhetase of aumfiingeflient, the King should 
ilspnre him of the entirety of bis property and etpel bim Here in the 
interest ct brevity of the compositiou should be understood as the ) Q 
statement of the penalty for one taLin^; away the property of the 
gana (association) 

This penally, moreover, is to be obserred in the case of uu aggra* 
sated form of offence In (be cose of a petty offence, however, any 
one of the penalties mention^ by Aiana' noy be ffxed by regard to 15 
the caste, capacity and tlw like viz “If a man belonging to n corpora- 
“tion inhabiting a village or a district, after solemnly sweanng to a com- 
"pact, break it through avarice, ibe king shall banish him from his realiD, 

' (21?) And having impriscoedsucfaabreaker of a compact, he shall 
“compel him w pay, four siearnas, six msiticu, and one hundred silver 20 
“coins ( 220)’’ (IS?) 

Sulepanl 

YainavBlkyn Verae tflp 

He who embeMles the common jiroperty of an assooialion os also one 
who (ranegtesBei the l«rms of a compact saob a one should be deprived of 
his entire property, and the KiogslionW expel hirafrom the kingdom (187) 

Tliua they ahouW act, the Antbor sap 

Yajnavalkya, Verse 188 (!) 

The diredionsgrven by the advisers of the assoctalieo stoold be ob- 
served by all 30 

Mifaksbara —Among the members tho«e who are competent to 
advise os to the interests of the Associations, the directions given by 
these should he followed by others who are iMorpniated as members 


C)i vm 219-S2V 
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Otherwise there is penalty so Uie Author says 

YajiiJivalkya, Verse 188 (2) 

There, he who ads tontrary, shdl be compelled to pay the first 
amercement. 

'} Mitaksharas — He, however, from among the members, who acts 

obstructively to the directions of one who ndvtEOs as to the interests 
of the Aasocalior—sutdi a man-^ust indeed be pniiished by the 
king with the first amercement 

Vlniinitrodaya 

10 A mle established by a village assodation or the like must net be 
transgressed, ns is the case with a rule fived by the king; bo the Author 
says 

Yajoavalkjra, Verse i8S 

Those who declare somelbiag for the benefit ef the public such ns 
15 eg. the construction of abri^c etc. mu^ be obeyed by all in regard to 
the advise of these dectaied in this manner. He, moreover, who 
in such a case ads contTory’ /. c. is opposed, shall be compelled to pay 
the penalty for the drst amercement )• 

4uleaai;il 

Ya]aavalk;r>> Verse i8B 

Tbe membeis of tin assoclBlIoii, eueh &s tb« viliage gullde, &c. sbould 
follow tbe directions of the advisers of the association, bs they twoor three. 
He, moioover, who acts eoDtrary lo it ahould bo compelled to pay the Erst 
amercement (188) 

How should the king in this manner behave towards the members 
of an Association ? So the Anthcnr says 

Yajnavalkya, Verse 189 

Those assembled for the aflw of tbe Association, let the hlng dismiss, 
when their busmess Is fmisbed, alter bononring them with gifts, hoMur, 
and eiprcsskns of civility. 

Mitakshara ; — Such members of the Assodation as may have 
approached the hog for a pnrpose of the association, the kin'' should 
dismiss after pleasing them by means of gifts, honour, and expres- 
sions of dvilitics, after they have fim^ed their business. 


20 


So 


SO 
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Viraraltrodafa 

In regard to those who CTCcote the behests of these, tlie Author 
states the dutj of the Ling 

Ya]naVBlk>a, Verse (£0 

Those who hive come lo him in connection with a business m the 5 
interest of an association, after th“ completion of their business, the 
king should favour ill of them with gifts, oordnl reception and honours, 
nrd then dismiss ( 1 b9 ) 


Sdlapani 

Vafnavalkya Vtrse ii9 10 

Thoss who faavQ arrived In connectian with the business of an 
Association the king should honour with presents, honours and cordial 
recepUan (189) 

Ilio Aettor tneatians \ rule for one who appropriates wbat is 
given to the Association 15 

Tajnv&lkya., Vets® ISO 

Whatever a mao who u sent forlhebusoei] of aa Associaben receires, 
let bini deliver it He should be coopdled lo pay eleveolold li be doei 
not biosell deliver. 

Milakihara —lie wlio, when depnlwl to wait upon tlie king nii a 20 
busmesg of the Assoaitiou wliate\er he receives, such as gold, dress 
Ac , all that he must ofer ttnsabed to the Committee of the Assouat 
ion Otherwise, he shall be made to pay a fine equal to eleven times 
the pioperty obtained (by him). 

Viramltrodaya 

■When nil do not go near the King fortbe business of the associat- 
ion, but only one deputed by these n't, then how caa there ba the 
honouring of all ^ So the Author says 

Yajnavalkyji, Verse ipO 

When an} one is deputed for a basinets in the interests of the asso 
ciation, whatever he obtains from tbeking, that he should distribute 
among all When he does not so raake over, then he should be compel- 
led by the king to pay elevenfold of what was given For tlie idea 
IS that the honour done totheonewas itself the honour for all (150) 

^lapanl 

YSfoavalky# Verse ijo 

One who has been deputed for the business of the association ehould 
bring and tender whatever money bo reooivw If he does not give, he 
should be compelled to pay ibe same d«vcn tinwe (190) 


25 


30 


30 


76 
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The members of tbe adnsing body slioiibl lie of ii i»nrticalar dcs* 
cription. So tlie Axithor says 

Yajiiavalkya, Verse 191 

‘Mtn knowing Dharna, pore, cnawiclous, should be commissioned 
5 to consider ihe business. Tbe dlrectioBS «{ ibeserlbe advisers of Ihe general 
body -must be executed, 

Milahsbara>— DharnaiSi, j«e/i Lnotdfig i}ie Dkinm, as laid doim in 
tlie S'rafi and tlie Snrtis, pure internally and exlenially, unn’paTicioiss 
, for any pecuniary gain, sliould be conimissioncd ns members of the do* 
pij hberative assembly • Tbeir dlrectious must be executed by others. This 
rule is again repeated asan iodication of{speciftl ) regard (therefor. ). 

Viramltroilaya 
Yalnavalkyo, Verse loi 

I ' Those \ve,lhTc:sed m the rules o( the and Smdr/fi petfoim* 
15 ancesi possessing Incornal aud e-xternal purity, devoid of nvarlciouBness, 
thoughtful of the interests of the associaliou in their trnnsQCitons, sucli 
ehouldbeinvestedbythehing. The meaning istbatlheoon-obserwnco 
of the advise of these benefactors of the association necessnrily lead* 
ini to punishment, their words should be ioliowed hy ail (191). 

SO iulpani 

Vairiavalkya. Verse ipi 

Vereed in the import of ths Vedas, pure in raonetacy nffairs, not 
aTaikious, should be foe advisers of Uie a®ocialion in regard to thoir 
' fraiisaelicing The opinion of these who givs sound advisa should be 
g. ■'followed Tberepetitionagainofthlstoa is withtha object of mentioning 
speoial acquisitions such as (ho hnowledgo of the vedas, etc ( 1 91 ) 

■Non , with a view to extend tlie rules laid down for the Bcholars 
iQ three 1 edns, to S' rents etc , the AnfliM- says 
Yajaavalkya, Verse 1B2 

niisislherulefortbeasioclaliwK^SIrany, Naigmm, Pmandk, 
and Gatm. The king should preserve Iheir peculiarities, and conserve Iheir 
, niies o! old. 

’ Page 123* 

Milab{hara; — S're.ms or bodies of aidsaiis are those who subsist 
by the mancfac tnre of th e same commodity. Naiijamas, such ns the 
1 TheoB ate Iba same aa lefarred to IB Yetse 188 aboTo 
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Pilsiipatas and otLers, aru iLose who nocepp the ‘lutlionty of tlie Vcdirs 
{simply) as composed by an Apti The jPai/uiiidinf, kucIj as Najm^, 

Sangatas, etc aiethosenhodonoteseiiadmittheautlioriyof tlie i edas 

A Oaiia IS a btxiy of men living 1 ^ the same piofassion such as the 
soldiers, and the bke Esham jor these iaui aarietiea of men this 5 
IS the inlet e as laid down ik, “Wiftouf detnraent to one's omi 
'*Lkarma etc." Moieover, let the ting pieserve llieir pecnlwr rules of 
coudiict, and also conserve their hereditaiy craft 

Here ends the Chapter on the Transgressba cl a Compact. 

Virsinlinidaya in 

The Author ertends the law laid down for the Traiudyas, to 
guilds etc t 

Vafnavaik/a Verse 193 

The combination of people maiiuaimng themselves bj ffhe sale 
ofi one kind o( merchandise 15 ciUed the Srexi\ the citizens, 

not naeptitiR the Vedas as luihontativc, Gu/jo/uIic guild 
of persons pursuing one prcfessiOQ such as tlio manufacturer of arms 
etc I. c.thetulestatedfHi verse 18 S>abcveiis "without detriment to 
"ones own dAjmo &c By the use of the word <?pf, 'also , iremcluiled 
thebingsoiliccrs gO 

In conntcttocasnh the subject, the Author states the dut) of the 
kine 111 regard to these He should preserve their rules as csinblialud 
of old By the first t/ia, ' and, me included rlic Bnhminas spoken of 
before By the second elta is added that lie sltould fix rules for those for 
whom no rules exist ( 19 ?) gj 

Thus in the corainanlary ol vijnvalkya ends the Chapter 
on the TrBni‘ere:4>lon ota Compacl 


bualpanl 

YuJnavaVkjra, Verse 193 

such fislbe picture niaL(ni,»<»eiM<fN tradesmen and various 
other citiwns. P^iahatKhh te apostate from asceticism Gatiah such 
Bs an association of Bnihrmmas Of llieee olno Ihfs very same 1 e as 
atateil above is the rule The kInK ahould presorvo Iheir peculiarities 
and conserve the rules as esUMisbeJasof old ( 192 ) 

Thua enJs tVieflbifiAw TOV[l»•^t^(nOtT«vVMl a 3^ 


1 Acccrding to the tridtllen Ihe VnliLi an Uie direct rercbticni ef llv 
Divine Word iciiJa Ui the fc«i who «n>I tf trammincd what lliev sn* There ste 
some echoohof thinkvrs, who *1 not accept thu wipu of tla Vedaj Uitnuinlim 
llmt they are the eemno*! tienj ol fevofrf esRes Tbiy ik^ept II » anti oiitv of I! o 
Vedas not as a Diviiio WonJ rtieaW an I IraniauHtd tlirooch the jctrs, lul aim 

lily as’a work of high anthorlt>eaUlM to Rspwt and iniglil, a, l.irinj Utn 

composed by tneti of vast ! aning aftA aeieinrlt*aiiKnJ 

“ Variilies of BmIOi* Tics*, do not a. cej I Iho authority ef tie I idai 
atat 5 • f If W® * Switiro CO abota pp H«^U 7 
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» fra IJJ 


CHAPTER XVI 

On Iho Hon-]^ymc!\t«f Wages 

No^^ begins the clnplcr calledtlie iioa*p\)moiit ot ^^nges a title 
oE In\ Its clianctenstics lii\c kcii «tatc<I b) Narada’ : “A 'erics of 
5 rules ( Mill be) stated (next) tor the jn}meiit .iml iioiiiujineiit oE 
‘‘i\agcsoEhl>ouicr« Itw tcniusl ‘Son {nj iiicnt of Wages’ u title 
“ of his-” The nicutiuig of tins (is this): Ihe cliapter of law wherein 
the lules of pijnieiit and nouiiajineiit of wages oE the libourers hive 
been stited (ti: ) in the staiiias following, is known us the cliapter on 
10 the ‘ Non pi}meut of Wuges.’ 

Tliere the Author mentions ( a rule as to ) a decision 
Yajnavalkya, Verse 193 

One vdio havini receWtd bu wages, abandons the work, must pa^ 
twice. H OQoc IS received, he shall be made lo pay ao equal anoonl. The 
U impIeneDts shall be presened by ^ servasts 

Mitakjhara —One, bj whom the wwges liad been receiv ftl, lE he abati* 
Aon t e do not perform tlic work wlndi he hud niidert^kcii, 'houlA paj 
twice the amouQt of wages to the owner. When, however, he abandons 
a task which he had agreevl to do, when he had not received any 
20 wages, then he should Iw made to pay an eijual amount of as much a" 
was ii\ed as wages, and not a double. 

Or, ( the passage may be mtcqireted* tims ) . he shall Iw forcibly 
compelled to perform his work, after jiajmcnt to him of the wages 

promised; as directed by the follovviugtei.t of Narada’ “One, who 

25 “ does not perform a work aftei having agreed to do It, should be 
“ forcibly compelled to do it, after paying him his waives." 

The rule as to wages also^ bos been stated by the same Sage* '• Let 
“ the master, for whom woA is performed, paj wages to the servants 
‘‘hired (by him) ttcowling to tbeiragreemeut,at the beginmng, at the 
gQ “ middle, or at the end, as niaj have been settled between them ” 

1 Ch VI 1 

i Vijfilnesvarft pioposoi thMinterjiffllntion of tlia iett, as an altetniUre 
coniw suggested by tbe t«at oi itarada 

SObVIB -iCUVld 
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The servants also Joust presenc to die best of their ability imple- 
ments of liasbandcy , sucli as ti« kde, -md the rope ot the jilongb , and 
like otliei s otherwise there would not be any ploughing etc 

Virainilrnda}>a 

*‘A senes of rules arc stated m connection with the 5 
'‘pajraent and nonpayment of uagesof labourers That is termed 
'“Non pajment of wages *--a title of law ,tlius stated in this tert of 
Narada ’ the Author treats of the title of Ian known as ‘the Non pay- 
''nieiit of wages 

Yajriavalkya Verse lO) 2^ 

Grlui(Ktlam!i, * One by whom wages had been received, such n 
liibourct lu^nog undertaken, Aorma fyo^an, as nlso a contnetor, il ‘he 
abandon Ihs work, samcm, 'an equal imount ,4 e equil to the 
amount of wsges settled, such amount lie ‘should he compelled to pi^ 
dapyah, by the king And under compulsion he should bo si'ido to 15 
perform the work after pajing him the anges, ns slated b> Narada* 

'One who does not perform the work after hnvjiig agreed to do it, 

‘ sliould be forcibly compelled toperformafterpnyinghim his wages This 
for him n ho after having commenced, docs not (cootmue to) perform 

Where there is no commencement, however, the rule la stated by 20 
Menu’ "Alabourar, nho without beiog dl, mit of iirroganco does 
"not perfonn ibe work as agreed to, shall be fined eight JCrehnaJas, and 
“no wages shall be paid to him 

By the word ‘abandons , the penalty bis been stated, where the 
ibandomnent of the work is of his own miUung otherwise, however, 25 
"if he abandons omccountofnfanltoftlico'vner, he should get for as 
"much as he has performed , the rule thus stated b> Narada should be 
observed. 

The labourer also should preserve the luipleraeihs of the owner such 
B5, the whip, the plough etc The meaning is that i'' it is not properly jq 
looked after and preserved the lost article should be restored to the 
owner On whatever occasion any paitieulir wage bis been agreed 
upon between the owner and the labourer that kind of.wages on that 
occasion should be pud This « clear and therefore, may be over- 
looked ( 153 ) 35 


I Ot VI 1 
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S&lapjnl 

Ytijnavflikjra, Verse 193 

One who has accepted wages for the petforraanco of n work, if h 
ftbacdons that work eliall pay double the wages If the wages havo nt 
5 been received he may ba made to pay fiqnal Bhrlj/aih, ‘by the servants 
le iyJir/oio)Ji I £ ‘eervanU on wagea’ Tha Implements such as the plougl 
hndle etc should be preserved ( 193 ) 

The Author mentions a rule as to one wlio ciuses a woik to I 
perJormeil without delerinunu;' tlie wages 

Yajfiavalkya,, Verse 194 

He, however, should be made to pay by the rule of ihe land a leo 
part of the (proceeds of) trade, atlle, or crop, whowilboul seUling the wage 
cause! work to be done. 

Milaksbata' — 'Tliat muster, however, ic,ii grocer, an oivuer < 
■^^5 cows, 01 m agnculturist, wl>o even without clearlj settlmg the iwige 
Liuses wmk to lie done by a liiredservant, whatever (piofits) may 1 
obtained from tlut woiki tc trom the trade, cattle, or Rgncnltur 
the lentil portion ot that slwuld be caused to be paid to the bii( 
lervaut, Mahikdiita, hrj th rider of ihs the land, t. c by the kn^. 

20 Viramtirodoya 

When the labourer is workine without any wages being deteriniDc 
what ahould be paid to the labovuec t So the Author soys 
Yajattvalkya, Verse 194 

That master, however, who Causes work, to be petfatmed euch > 
25 inde and the like without the wages being determined, such a ol 
should be made by the king to pay to the labourer a tenth patl of t! 
profit of trade, cattle, or agriculture This, moreover, is with referen 
to a cultivator of the sod, vide the tert. of Brhaspati' vis “A thildoT 
“filth sh'ill ft cultivator of the sail take as his share One who is give 
SO “food Mid clothing shall take a fifth of the plough. A thud share 
the absence of food or dothing. ( 194 ) 

S ulapani > 

Yajnavnlkya, Verse Ip., 

Hb raoteoTor, whocflusesworLtobedoDB even without detsrmjuli 
' 33 the wages such a mie ahould bo made tn pay by the kmc a tenth part 


^ J &Vira— lg33 

The Authot mentions a rale for one who does soinethliiiT with 
out an order 

Y^navalkya Verse 195 

When one (Jisregards the place and the toe as also where one other 
wise causes a reduction in profits lo such a case the will oi (he master j 
( shall prevail }, but more shall be paid rf mere he made 
Paoe 124* 

MUakshara — A hired servant, lio\ve\» who does not sell n com 
moditj atthe proper time^ orinnproper place ‘uiltbusdisregirclsthese 
through insolence or the like or one who at the same time or place 
brings in less profit than what wonU have been reaped by 'an extens jq 
m sale (o£ theinerclnndise) m the caseof sudi a sermt, the wtV 
ol tlie master shall prevail )u the malter of payment of noges t e is 
much may he wisli so much shonld he pay 'lud not the entire iiiges 

When, however more profits we mideby reison of a Sfeciil 
knowledge as to tune ind place then in nmount evcceJirif, thit fiaed j 
before, should be pud by the mistet to the hbourer 


Viramitfoday* 

When the owner luffers a ios«'in the profit on account of the fiult 
of the laliouier Ihe Author mentioos the diminution in the wages 

Veinav&tlcya Verse iw 2 q 

rhit labourer, however who tr'ioegresses the tune ami the place 
appropriate for trade oi eultiralion and does not moke the sale culti 
vation &c 19 guilty of transgression as also he w ho otliervnsc makes a 
profit by spending too much of the master s property lain for such 
I c in regard lo such a tsbourcr saAmnafi of the master m 
regard lo the pavment of wages Manilaf will i e opi'on Tlio 

meauiDg is as much fls the raa'ler wishes so much should he pay, and 
not the entirety of the wages 

1 ThsniBaniQglsHua though be «« apropw •nJ for ILo hIo 

of tli6 eonLmodity if the factor IbroB^iBselencoor the lite cau e ilnnotsellil 
M if he arrerl I'lofit tliiskiBg tlwt the tana and place *ouliI esn.o Jiim much 
trouble JttJo mnsterpiv him what vagesbe pIoaaM notthefulll to Colo 
broohe Digist 
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Wlicr, moreover, liy rciison of hifl spccml knowledge of tiio place an 
the season Ihe Libourcr mokes a greater profit, then more wages shouli 
be paid in addition to the tcjrth mentioned in the rule- By tlic first us 
of the word rha is include the special, parlicular ttCi about ti^c put 
5 chaser, and by the sceond use of the svorcl f/w the loss in the origins 
capital (19S). 


Sfilapafll 

Va)havA(kyB, Verst igs 

Ho, however, whocarrlw tho load, etc., beyond tho Hmtt of the rfiglo 
10 other than the one which has been fixed, or does extra work beyond th 
fixed time. Or performs mote work than the nature of that fixed, In sue' 
cases it U St the option of the oirnor. In the case of tnoro, howerer, mor 
must necessarily be paid. For les% least nnd honeo also the option (1951 

Tliu Author nieiitioiisu ruleiis to ihe payment o( wnjies for 
15 task ncxxjinplislicrl hy sewpal workmen 

■XUjfiavailtya, Vorso 1D6 

As rtech work a raan dots, so much will be b’li wages; i! U canaol b 
aaomplished by belh, (he wages shoidd be paid for the work dose accord 
ug to tfac sstermeDt. 

20 MitSkstarS; — When, moreover, even a single task for which th 

wages hiu'e been fued, (and tlic perfonnanco of ) which was ( under 
taken and ) ccmimeiiced, hnt whWi, on account of illness or any othe 
impediment was foniid to be imjiossiblc to be accomplished even b 
both— by the use of the word ‘even’ (is implied) “even by iiiuiiy" 
55 }. e. it it could be fiiuslred, then yo yaral karma karoti, as mich treri 
labmtrer thes, larat, go mufA, i. f. pioporUoiiatelj* to the work done b 
,hini, as determined upon by ou niiitrator, sliould be paid to him a 
his vetasam, icmK’s, and not an equal amount. It sliQulcI not be sq 
posed that no puj'iuenl may be made, on the gi'otinil that there was u 
gQ agreement for payment of wages for the several parts of the work- 

If, however, the work he accomplished by both; !. e. he firishec 

then as much as was agreed upon stipulated for, go much shoul 
be paid to both; and not the entire amount oF wages to each, jio 
should the payment be according to the work after determining it. 


«'»IKksharS-IFo-/L,;«»4,j»a«st™ 1S3S 


Viramilrodays 

Ths Author states a rule in to work to be performed bv 
se^e^'ll labourers 

YajS&valkjrai Verse 

When one ( piece c( ) work IS oompkted by betng performed b} 5 
two or more contributing more or less Inbour, then by regard to Uio 
less or more labour of each Ibe wages should be distributed among 
them, when it cannot be accomplished by tno or more The 
meaning of the n ord api is ihnl when it is not accomplished on account 
of the fault of the second labonrer Ifthe work is accomplished the 10 
contract should be completed as agreed upon 

The wages agreed upon to ba paid for a particular performance are 
to be paid only on the completion of the work and the wages ate not 
to be p-nii for only a pari performed The meaning of the substance 
19 that the wagsa are not to be paid dstnbutirely to each indmdiia] 15 
labourer, but are to be paid collectively m a single lot to ail togeibet or 
by dividing it among them (1 95) 

SOlaplal 

Y^lnavsHcya, V«rie 196 

He, «ho oetforens as much work his wases should be paid b? rssacd 20 
to that work, if that work cannot be accomplisbod by both If, however, 
it can be Bccomplishei! and has been iiiiislied wages should be paid oa 
Bgreedupon (196) 

The Author mentions a rule regarding t Soldier and 'i Chnner 

Yajnavalkya, Yerse 197 25 

A Carrier shall be compelled to malie good a vessel which has perished 
except it be by (the act of) God or ihe bag One who creates an obstruction 
al tbe time ol starting shall be made to pay twice the (amount of) wages. 

MilakshaTa — k vtsacl Tcgwduig vrludi nO c&kcuty has aciseti 
owing to ( the art of) God or the king, i( sucli a vessel be destroyed gp 
by a earner througli Ins lolly thci he should be m'lde to pay for 

such a vessel according to the lews (caused) Narada says the same 

“ If a vessel be damaged on acconnt of the fault of the Gamer, ho 
‘ shall be compelled to make good whatever loss may have been caus 
“ ed, excepting such as may be dne to an Aij^God or the king’* 35 

i Ch VI S 

77 
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He, morecver, ^lio l>9vii^ b&>re undertaken tbe 'cnice of 
carrying one ivho inteudecl to start on hii auspicious Aiy for a marriage 
or other similar purpose, creates an impediment at the time of start 
mg by saying at that time tliat be-Bonld not do tlie uork then he 
5 shall be fined double the amount of Uie wages fixed since an ohstm 
ction Tvns raised to a highly nuspioous undertaking 

^ulapani 

YaiBavalkyfl Verse t07 

With the rrcapHon of anything due to the (act of) king ot God| if 
10 through tha fault of the carrier any goods or proparty of tbe tr-ideT Buoh 
assaHioc etc peruh then the carrier entrusted with its tTansport should 
be made to pay One moreorer, who creates an impediment at the time 
of starting out (oQ a Journey) shall be mads to pay twice the aniouot oi 
the wages (W) 


15 Yajnmlkya, Verse 198 

(11 he decline}) alter ieUiagoid,l)e shall be hoed asevsclhpart, alourlb 
if (be desert) on tbe way, he shall forfeit (be entire amouDl of wages if ( be 
declines ) lo tbe midway so also one who causes a work to be ahandoned 
Mitakshara — Aloreowr, prabranle, after ietling oxil, t e iftyr a 
20 start had (ouce)been made, lie who giyes up c t'lsl undertaken by 
himself, — such a otfr— should be compelled to pay t seventh part of 
the wages agreed upon 

It may be said ladeedm thsverycounertion by the text* "ore wlio 
, . , ' crcites an ohstracbmi at the tune of starting 5-c ” 

25 the pajmenl or aonolc the ainonnt oF wages Las 

]ust before been stated, and non, a seventh pirt, thus there is i con 

tradiction Tlie “uisner to this is that for a man 

sutwtr t- « 1 « 

who Bhandoas a work at a time when another 
servant my be procured, tiie -smentli part (is the fine), uhile for one 
30 who gives up at the auspiaons moment ot starting itself, a fine of 
double the amount of wages (i8jic*cnbed), thus thme is no con 
tradietwra He, moreovei, wboabandons palbt on </c imy, i e ’\fler a 
start was made and the jonmey Ind once been commenced, — sneh a 
one should be fined a fourth part the wages He moreover, wlio 
35 deserts in the midway »!hall be fined the entire amount of u ages 

i Y»jn n 19I(»1joTe) ' 
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He liowever, lyajakali, who causes the tcorl to be akmdonetl, j e 
when the master compels a senint to stop work, when the latter was 
notgumyitiip such a one *1180 (i c tlie master) shall he corapelkUo 
[Kij to the semiit the seventh ml other|)ortions rcapectiselj regard 
being Ind to the place {wheie coiupnlaon ms caused) ns stated before 5 
Page 12a* 

This, rule inoi-eo\ei, lejptidsunewhobasuothadat)) disease ora 
like calamit}, ui! the tCAt o£RW "A hired servant who cot being 
“ lU, does no perform through msoleuce ilie work as agreed upon, 

'ball be fined eight krelnnla'? ond no wages 'liall be paid to him 

IMicii moieovei nCter Ibc disippearaiice of the disease or the jp 
like faiisc he mikes gewd bis tmdertaking taking into calcuhtion the 
lapsed diys then indeed he gets his wages tide the te^tof Mamr* 

If 1 owc\cr one who was ill after renoiery performs Ins work 
ftccoi’dmg to the onginal “igrccuicnt he shall indeed receive hu 
wages eieiiifter (tie lapse of) a very long tim& 2 ^ 

When howeier one ifter be is cural of the disease being per’ 
fcctl) at ease through idleness or like other ausc does not do the 
work commenced even to & small extent nor gets it finished b;f 
another to each a one no wages shall be paid As says MasvS* But 
if he whether sick or well does not ( pa form or) cause to be per* 
formed ( by other* ) bis work according to his agreement, the wages 
for that work shall not be given to him even if { it be only ) slightly 
“incomplete 

Here ends the Chapter on the N<« jisyment cJ Wages. 

Vtrsniltrodaya 25 

It has been stated above that 'the unplements shall be preserved 
by the servants There for not preserving or for a prejud cial per 
fomiance the Author mentions the penally 

YajHavalkys Verses 197 198 

Without the act of king or God where a vessel has perished owing 
to the igQorance of the earner then the earner must be compelled to pay 

i ch vni 21 a 

3 The QuDja twtry « e of goH silver «■ copper wcetd ng as Ihe esw ia»y 
be ( lleiUiiUta ) of goM (Kaavka) 

3 Oh VIU. 816 i Oh VIH 217 
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I Vmes tm-m 

By tlie use of the word, "/»< , the Aothor etcludes wlint has pcnsbcd 
by the act of king or God. 

Onadaj fixed for starting fommarringcora like purpose the labourer 
i\lio raises obstructions and nbcn another labourer is uot aiailible, 
5 shall be made to pay double the araoum of mges by compulsion i e by 
beating and anj other mode musing extreme pain By the use of the 
word'-rua are excluded the perrormmee of work at any other time. 
Then bj the use of the word 'VAn arc included those mIio cause consi* 
derable deh} m h Jf the wij ( 19 ?) 

10 When a work has been commenced and another labourer is avail- 
able one leaving the \xork should be made to pa^ a seventh part, on 
thewayi e m midway in ones ouu counii>, one Abandoning (.shall 
pay ) n fourth part, and one abandoning at half the journoj, the whole 
of the wages should be made lo pay Ho also who by mischievous coun 
la seUausea a workman to give op work sudi a one also should bo com 
pelled to pay double the amount of wages 

““'“limjnny oplion In lh« 
mittot ol a cnmnlntive ponrelmem M,„g' U,us "If ill,, hen horcco 
„ agreed upon ,„cli n one will 

SO '“‘“'“'y "“■« Ins ««|!C8 even «ttcc 0 len lone time I'hemem 

•houU be Mmpletcd nithin these dajs If, however, when he is in 
perfect heslth, bet docs not pectorm werU throoEh idlenese or tho like 

Here ends the Chipte, on non p.yn.,„i w.je. 


t^ulapani 

Vojoftvalky* Verse iqS 

eevenlh part of the wages The wst is clear ngg P«y « 
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CHAPTER XVII 

On Qstmblmg: and Betting on Animals 

No« commences tbe Cfnpter of biv called “ Crijnbling -lud Bett 
mg on Ammali" Its chiractcnstica l)a\e lieen mentiotiecl by Narada* 

“ Dishonest gimblmg intlWlice, small slices of leithei, little sta\es 5 
“of hory, or like others and niso bettii^ on birds form % title of 
‘ law called Grimblmg 'iiid Betting on Animals '* il<hah means dice 
Bradhiiu is a small piece of leather, Sa^til/i-sinall stives of ivory 
ic made long and squared By the use of the term ‘ Or like 
other,’ are included other instrnmcnts of enjoyment sticli as the jfl 
phj having the four components* of an army division, including the 
clcplnnt, the horse, tliv chariot and tlie like Gambling i s play 
ing bj means of these maDtmate tinugs is preceded by a bet Simil 
arl) that phy by means of birds such as a cock s pigeon aud the 
like— and bj ttie u«8 of tlie word ‘and’, <Aj, wrestlers, rams, butfslos jij 
eto—which 18 initiated bj a bet, both of these give rise to a title of 
law called 'Gambling and Betting on Animals’ That has been 
stated bj Maau* ‘ That whicli is nrnuigwl by ( the use of ) inanimate 
“tbiugs IS called among men Gambhng ( DyiJ/ir ), when however 
“ the play is eojojed by means of animate beings it should be known gQ 
‘ as Betting (SamUiayafi) 

The Author mentions the (scale of ) renmneratioQ of a keeper 
of the Gambling Hall 

yajiiavalltya, Verse 199 

In a bet, when ibe wager u a bmired (fc^d) tbe keeper et a ^hl 25 
iDg house shall take five per cent from a ganester', aod ten per cent front 
tbe otters 

Milak|bara — The stake detn-nuned by motoal agreement of the 
gamblers is ciiled a ‘bet , glabah In sndi abet oob who has ( stipulat 
ed to have ) a hundred in rrfmin.e to it i e au increase wlucL is gQ 

1 Cb XVI 1 

2 AnaimyisgeDeMll7deserib«dMhwiiiB foot parts lit tha elaphint, 
tlis boTBs tbe ebariot aud the foot CitUaraHfg i* ■ kind of chejj m which these 
fonr inits nro represented 

3 Ci VIll 223 


4 i e Ub Ke^uc of n gtnibliDg boose 
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of a higher proportion tlian n hundred fold is an increase by liundred 
fold From such a gamestcTi Sathikali, llie leefKT of ihc halli may take 
five per cent for his own mamteuance A hundred in vrhich fi\e 
jiauas IS the increase IS a ‘ five per cent*, panehakam salam Tiieaflix 
a Kan ( vi S alahm ) is used nuder the rule* ‘ Thc^c affixes ( men 
“Uaoed 111 PmmiV I npto mle 17 ) Invt also the sense of an 
“interest, or rent, or a profit, or a ta\, or a bribe given thereby* or in 
“that *' The meaning is that he should hike a twentieth part { of the 
gams ) of the winner of the bet 

10 He to whom belongs the boa»e tor the residence of gamesters, 
IS a Sahbikab lfei>sr of the garJUm^ house One who makes provision 
for all the instruments ol gnmbliug such ns dice etc , and mamtams 
himself with Uie amount received theiefrom is called a SalMptfti 
Prom any other, moreover, I e from a gamester who his not hid a 
;5 wager upto a hundred ( fold ), dasakua salam, piir cen^ be should 
take a tenth part of the amount won Tins is the import 

S&tapjinl 

Y£|(Uvftlkya Verse 190 

At the time of the Banbling etc. where u small lucrement is recovered 
2Q from the gambler from that per hundred from the clever RamhUr the 
oScoT of the gambling house should take five per cent Where it has not 
been tskou then ton per scat from the profit (199) 

What should be done by 1 keeper who lias thus been provided 
for ? bo the Author saya 

2a Yajnavalkya Verse 200 

Page 126* 

He beii^ well protected, shall pay a portion to the king as fixed He 
shall recover the amount of the wager, and pay the winoer , and being ever 
patient shall give a hue deemon, 

Mitakshaia —The OITicer erf thegxmbling house, for whom provi 
30 aion has thus been made sah, he, being protected from rogues and 
gamesters by the fang— shill pay to the bng a portion hs agreed 
upon Siiuilaily be durald lecover the amount of the wages, i e 
should recover it from the losing party, by accepting u pledge or by 
^ l PiomY I 47 h^ lWimiiihih 



foi Milakshar3,&^iiIap3nI“/’fB;('iOT t^flekeeper Ig^l 

arrest etc AwJ Iwing recovered that amooDt, he the keeper should 
{n> it to the wnner j e the sacccssful pwtj Also, beiu^^ ( ever ) 
patient, be should ala ij-s decl'tte a true deciaioi to the ^mblers 
That lias ben stated bj Nuadk' “The mastci o{ the gamiug 
“lioiise shall arrange the game, aud pay the stakes non therein ” 5 

Sulapard 

Yajnavalkya. Verse soo 

The keeper oftha house when properly ptolected by the king shall 
pay to the king a portion aeatxangei) being always patient hs shall take 
from the gambler the amount won Andtolbc winner also he should 10 
pay the amount sticking to the truth Brhaspati' etatesa special rule 
‘One defeated in a secret game, or ignorant (of lha rules) or (defeated) by 
‘ (the use of) false dice or deceit though aniuslnled with the gsno shall 
“bereleesed, and one who has lost his entire wealth In a gameeballcot 
' bo oompellcd to give the wholoof it (iOO) 

IVben, however, the keeper is not able to make ( the party ) pay, 
the king should cause it to he poid So the Autlior s'lys 
yajnavalkya. Verse 201 

That which has been won pebhtly in an assembly of gamesters 10 a 
gaming house having a keeper where the (fatd } porlioo has been received go 
by the kisg be shall compel the amoonl lo be paid, but not otberwisr 

Milabshara --Prasiddbe, prsi/rr/y, and not in secret, in an issenibly 
o£ gamesters havmg a keeper of \ gamiag house, aad lU the presence 
of the officer of guming Bppopted by tie Ling, and ivLen the kings 
portion bid been paid by ttie keepei, tiie king shill compel 1 dishonest lio 
gimester to pay the iniount of the bet won regarding which there 
IS no difference of opinion Anyalba ortfl«Jw,a bet won in secret, 
without a keepei and w here tiw kmg s portion his not be“n jnid, lie 
sfiilf not cause to be piid to Tunncis 

Sulapanl 

Yojnavalkya Verse sol 

Where the king h»s iBcemd bis own portion he shell compsl the 
amount to be paid wbicli has beer won puUiels m the house of gam slets 
in the preaeoce of the game keeper and not otherwise (201) 


I Ch SVI 2 
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t ri^SatalLya Ch XVII 
Vazc SO. 

The Author mentions the msans Ibra decision Tvhen there is a 
dispute as to success or drfeat 

Yajnavalkya, Verse 202 (1 ) 

The Judges of the di^potes ( about gambling ) as also the wibesses 
5 shall be ( the gamesters ) themselves 

Mitakshara — Dra^hlatab, ihe oE ganshhiig «!houlcl be la era 

ihmselm, l e the gamesters? f s1«uldbe appointed bj the bug 
There the rule^ tint ‘ tliej should be nccomphslel by learning and 
study ’ 5.C does not hold Sabshioasclia, the ‘il'O, in a bet 

10 should be Selected from the gambleis theraseUes 'Ih" prohilntive 
rule* gnen in " A ntiman, n minori an old man, a rogue i.c " does 
not apply here 

The Author lueLiions a penalty by way oE probjbitiDg gambling 
in certain Qtses 

15 yajiia.vaU£jra, Verses 202 ( 2) 

Persons gambliag with false dice or other usInimeiiU shall be branded 
and banished by Ibe kingi 

Milaksbara — Tho«c'wbo play Milb take dice or other instruments 
similarly prcpaicd, tor causing a deception e g by charmed ycwels, 
20 diarms or medtcicalprepantiooaand thelike,tbe«ethekingsbalibmnd 
mth tt dog’s or other marl baiush from the kingdom A special 
rule has been uienlionwi by Narada? as to banishment ‘ The king shall 
“ banish from tlie* lingdoni nicked ineii who play with false dice, 
" after a osreath of dice has been hung round their necks, for. tliat is 
2a ‘ tbepumshment ordained for them’ Moreoaer, those texts nf 
Hano^ whicli prohibit gamUiiig, e g “ Vt hoever either gambles him 
“ self or lets 01 causes jt(bj others) all those the king shall punish 
“corporally, as also those iS'irfnn who assume the distinctive marks 
“ of the twicc-bom ' and otba^ even these should be understood to 
apply to gambhtig vith false dice, asaH to gambling where there 
is no keeper tor the gamHmg oflicer of the State 

r Sro Yijn n 2 p 1 atxrte ^77'inYsjn II :0p BSlabore 
3 Ch YVl « 
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Sulupanl 

YaJnaYalkya Verse 303 

Tlio judges of disputes regarding gambling as also the witnesses sbail 
be (the garaesters) themselves Persons gambling wikh false dlee or 
fraudulent gamblers slioulrl be branded by the king and banished 5 
Assays Narada' 'The king shall banish from tho kingdom wicked men 
“ who play with false dice, after a wreath of dice hung round their necks 
" For that is the punishment ordained for them' (202) 

Ya^fiavalkya, Verse 203 ( 1 ) 

Gambling should be ordained under the rupervision of a tingle officer, 
vrilb a view lo ( use it as a means of ) the drlectiMi of tbiere! 

Mitakthura — Koreoser, fhegambLDg-is discussed above should 
be ordauied undei n suigle snprrvisioit t e oue where tlw mouthpiece 
or tlie chief :s one Themeaoinwisdntit should be orgimscd by 
the king under the supervision of in officer of the State TaslcsrajSifla 
karanal inM n t i«r fo the ddetUoaet thieieA Uivnug kept lu view 
the object oE (lelectiug thieve?, as gmiiblera generiU) nailErom those 
who amass wealth bj theft, and so it should be placed under l^e 
supervision oE emc ( officer ) witli \ view to the detection of tbcTcs 
PaobIS?* 

The Author meutionj a rule •mth a view to extend the laws of gg 
gambling to betting on animab 

Yajiia.valkya, Verse 203 { 2 ) 

This very law sbonld be undenlood to apply 10 Ibe case of belting by 
means of animate beings 

Mitaksbara — Tlie hw as to gimhhng as has been laid down 25 
above* In a bet when the is a himdted (fold ) Ac’ that very 
law slionld be undeistood pranrfySle tn the case of 4etfi»<y v^h amvviit 
lciiigs,i e that which 18 made bj means of wrestler? rams, btiffalos 
and the like lud which is called a Samahxa^ah 

Here euds the Chapter c^Ied Csmblog and Betliog OD Animals gg 

Virainilrodaya 

‘Now the Chapter of tlie I»w called ‘ Gambling and Belting on 
''Animals,' and as stated in the tevt of Mauu* vi/. " That which 13 
‘ arranged by ( the use of) inamnuite things ts called m this world 
‘gambling, dyiUa, that, howevei, which is arranged by means of animate gj 
“beings should be known as betUngon animals, zanuihvdya}!, and divided 
“into two parts, the autlior begins 

1 Oh XVI 6 a isjn II Mb 
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virftmllroiayA— 


Ya|naVftIk)Si Verses 

The stnkc tlciciitiiicil b} the ifltiiuftl i^rccmcnt of ihc gamblers 
IS called n" bet , in such n bet, m ft hundicd i e by the 

mcftwc of ft hundted nnd increased, the keeper of the hull, Sihhikak, 
5 j c the officer presiding the gnmblmg mft) liike file per hundred i.f. 
for ft hundred of gold etc fisc of gold etc, from the c!c\er mid 
successful gambler who raa! es the bet. From niij other, when the 
profit IS less thftn ft humlrcd, he should lake ten per cent, tint is the 
mcftiUTig D> the use of the word ri« IS excluded the recover) of five 
10 percent from one who IS defeated 

The keeper of the gimblmg house who has been protected b) the 
king by the arrangement for Ins subsislcnee ond b> the w inling off of 
attacks from others should poj to the king ug fited »,e, in the order is 
fixed, 0 portWR from the amount of his acquisitioas ( 1 P9 ) 
j 5 He should give the won bets to the Winner Aft-rwardg nttlio 
place of the dcfcftl ho should lumscll recover « e take, alter recovering 
It rcuthtclhng and pitcence, one wrho lias these two The meSRing 
18 C that ) he should give a correct decision ( 200 ) 

If, however, the keeper of the hou«e is not able to recover, then « 
fty should be compelled b) the king to be pud so the Author snys 'pritple 
etc , 'recovered etc where it Ins been obtained b) the king pubhcl) t c 
uot covertl) in nn osscmbl) of the gamblers i t lu tlic compsu) of the 
betters In a place with r keeper allnefaed to the house the king 
should compel it to be pftid to ihe keeper Or it should be construed 
25 thus 5</jd«c‘'at the place i e it the gambling place, the king 
should compel the keeper of the house tube paid Otherwise,! e 
where the king has not received a atwic, or m n secret assembly of the 
gamblers, or at ft place not presided over by a keeper of the house, 
what has been w on, the king need not compel to be paid UO 1 1 
gQ In transactions relating lo garaWing, the judges i e the persons 
entitled to give decisions, as well as the witnesses shall be (the 
gamesters ) Bj the use of th“ word eiw are caoludcd tlie absence of a 
fault indicated in tho texi* “ women, minors, nged persons, gamblers 
"etc Those who gamble with false dice etc i c mvolving deceit or 
with fraudulent motives a e with an intention to deceive, as also by 
means of gems, chaems, or medicaments, sudi persons should be brand- 
ed by the king and esbiled So says Naraila' ‘ The king sliflil banish 
‘from the kingdom wicked men who pla) with false dice, nftei a wreath 
"of dice hag been hung oround their necks , for, tliat is the punishment 
. "ordained for them Thus m the text of Manu* “Whoever himself 
‘engages or causes others toeDgage,ia gambling or betting on nniiaais, 
‘‘all these, the king shall pu nish cmponlly, and also those Sudras who 
1 e«6Tain II 70 71 p 8»1 8 Oh XVI 6 ft fll, TV 594 ^ 
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"assume the dsstinctive marks of the toico^otn , and of others are to 
be regarded ns having a reference to those gamWers only who use 
false dice (202 ). 

Where there is only one ofSeer of the king viz the keeper of the 
(gambling) house as the mouthpiece i. the principal officer, such 5 
gambling should be afranged with the object of finding out the thieves 
The law as to gambling stated m the ie*t’ "in a bet when the 
"wager is of hundred etc , the Author c'Uends to betting on animals — 
Eshac ell, ‘ this same etc * (By means of) living beings such as 
wrestlers, nms etc , m a gambling which is w be carried on, known as 10 
the satnakajiah i e. betting on animals, the very law us Ins been slated 
above, is to be understood. This is the meaning 

SajsBrhaspaH' ‘When birds, rams, deer or other (animals) 

"are employed to fight against one another, after a wager baa been 
"]'iid, it IS called betting oaummals. 1!> 

"When any one i« defeated in .a pnre fight between two animals, 

"the "fthger which has been laid there, shall be paid by Ihe owner (of 
"the defeated stiimal) A wager shall be made in public, false garnblers 
"shall be punished Narada’ "If a man arranges a gambling which 
"has no(bccDBU‘horizedby theking such a one sWl not get the stake; SO 
“and moreover shall meut a penalty Tliat which has been jekmgly 
"made Of which has net been reported to the king there also he shall 
"not get hia stake, and he will also incur a penalty 

Vishnu’ "Those who use false dice m gaming shall lave their 
"hands lopped off Those who resort to fraiKluTeut practices in gaming 25 
"(«hall lose ) the fore finger aod ibe tlmiub ( 1S9-203 ) 

Tlius in the commentary on VaJuavaJlcya ends 
the Chapter on Qarabltnc and Betllog oa Animals 


SAiapSni I 

YalfiavaUQiB Versa ao3 

This gambling shoulil be (.'ans^ to he presided over by a principal 
officer wub a view to get information about thieves This eome procedure 
should be understood U> be In lie case of h^ing with aDunals called 
Sani^hmyafi. Vneo gambling w carried on by means of animals suob aa 
the ram the cock etc with 0 Btnkc na tbnt is known aa garabupg with 
animals’ Although gambling has been forhidilen by fltanu‘ in the text 
Whoever eitber gambles hiiuaelf or beta or canscs It (by olhers), all those 

■ the king shall punish coipotally M also tlioeo B.Mras who assama the 

■ diatinctive marks of the twree horn, atill if a boRinnirg Is made any- 
how this rule of the law has been elated 

Thus cndB the Chapter on UaenMincand Oetting on Animals. 
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CHAPTER XVm 
Of Abose. 

Kow the Author ]iitrwlucc9 the kw of Abuse Its definition lias 
been stated by Natada^ ‘ Almsi\e hnjia^c, couched in ollui'ive and 
5 “ violent terms regarding the native country, cistc, family, and so 
"forth (of 1 man ), are terircd 'Abn«c' ' Offensive nnd violent Ian" 
uafe about a ( man’s ) country Ac. violent failk is an 
IS a disrespectful talk Langnage vvhidi savours of both these, and 
which IS also abusive and thus causes disoiij, is called ‘ \bu'e ' 
10 There, c d ‘the raitiv cs of fl'onp/ffaTcfondof quarellmg', is (an instance 
of) an abuse rejjarding a country , *Tlic FyAro? aie an extremely 
covetous people', IS (an instance of) an abase reganling acists,‘tlie 
members of the rTndnti/ra kinily are cruel in their acts’ is (au 
mstiDce of ) an abuse regarding a faiiiiiy Dy the use of tlie term 
16 Adi, ‘and so foilli', is al^ included violent hnguoge regarding learn* 
ed men or men versed iti crafts and the like ns*d by means of 
flbu'ing leartimg craft' Ac 

Of that, a threefold division lias been laid doiraby NSwila is 
ITishthura Ac vvithaMcw to(bcofhelpiD the) discmnination as to 
20 the punishment* 'Hie characteiistics of those divisions al«o have been 
stated by the same Aulhot* ‘Tint, again, is dividijd into tliiee speiae* 
“according as it is Nt khtmi (erne!), Ai4a (ludecmt), or Inra («barj>) 
“ The panislinient for »ndi increases in seventy respectively accord 
“ lugtothe nature of the uisnlfcoffeied(S) Abuse combined with 
25 * reproaches ahonld be larded as JVj*A/Aioa (cruel ), abose couched 
“ in iBsulting language is jlida ( indecent ) , the learned call au 
‘ abuse Jura (sharp) by winch a matt is chaigcd with an oifence 
‘ fansingexpukoiifiomc»ste(3) ' *'Iy upon you fool ' yon are 
“ a rascal' , 18 (ail instance of) an abuse combined with reproaches 
30 Here insulting means un^tlemanly kmgunge , censurable— r g 
( imputing) latercourse with a aster etc— language Bavounng of such 
words IS called an indecent abase (Asfibtm) And violent lau^uawe 
impulmg an offence of a heinous nature eg” Thou art a drunkard’ , 
IS an instance of an abuse called Tfnra (sharp ) 
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Page 128* 

Tlie Anthor states the penaJty for au ( indecent ) abuse 

Yajfiavalkya, Verse 205 

The king shall compel a man lo pay a line o! Twenty-live punns who 
abuses another saying “ 1 shall have blcTcotiise wHh your mother or sister. ' 

> Mitakshara; — Onenbcsiij}* ibns: “I slollbaveintercourse witli your 

“sister or motlier", the ting siull compel to pay a fine of tw enty-five 
jwnns i. e- arbich consists of a twenty plus five 


Sulapani 

Yulnflvatkya, Vm# aos 

0 Pfl>le?/<7nw(iaftfeiw, ‘Twenly-Cve, t. •>. which coixsiits, of twenty-fire 
panaa The test isplala In some plaees the reading is 'orsImiUTly a 
mother’ (305). 


Having thus stated the rules for men of equal merits tiiwl Faj'nfi, 
the Author proceeds with a view to declare the law regarding men of 
15 varying merits 

y Rjfiavalkya, Verse 206 ( 1 ) 

( For the abuse of a mao ) ol an Werior ( status ) ( the fme is ) half ; 
aud lor ( the abuse ) of otberj’ wives or sapwiois, ( the Ibe is ) two-lold. 

Mllakibara : — AdhameslB, (In the case of an abuse) of men of 
20 injenm- ( doine ), i e. relalhrely to the person abusing by regard to the 
inferiority in ( the mode of ) linng aud such otlier qualities, the fine 
is half. In the present contest, the full fine being twenty five yanoi as 
stated iu the previous clause, a fine eqml to the half of that ic. twelve 
and a half should be understood. As for an abuse regarding 'others’ 
25 wives,’ a uniform fine of doable i. e. twice twenty-five i e. fiftypnnas 
should be imderstood. Similarly, lor an abuse of ‘ Superiors' i.e. of 
those who aie relatively snperior, in learning and conduct, to the 
person ( abusing ), the fine shall also be fifty panti?. 
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Sulapanl 

Yalnavaikya, Vtrse 206 

Of equal vanvis by regard to Vha petgon indulging in the abuse , and 
among those of low qualities thau the accnaed, half of twenty five Bhould 
5 be taken as IbB fine In regard to an ahusoof otbers' wives and of the 
preceptors or the like, double of that t e fifty in quantity 

Vartf&h, 'classes', Bucb aa tho BrShmauaa and tbo like Jdfjs, 'caste<>, 
such as tbs etc In regard to these also for an abuse by 

tbehigbei of an inferior or by the lower of the supeiioi, tbs administration 
Q of puuisliruenl should be made The rest is clear (SOB) 

Hiving thus stated the penalties in the case o£ all the Vamas 
the Author mcntiona 1 peuilty for an abase atnong the Vnrnts again 
but by reEcrenco to the PmiiianMi* md Ainiom Older 
Yajna,Ta,lkjra Verse 20 T 

[s, la the case «f ihe abuse of one oiasopenor cU», the (me is Iwo'fold 
and three foi 3 ( respeclirely ), and ol one of a lower class, it is to be 
reduced in (he ratio 0! a ball (respectiTdy) 

Mitikshara —Apawadab, abuse, tc vilification Aburee by persons 
belonging to an luferior ch^s are praldomyapawSdah alines of ont of R 
2Q superior cl«ss, leshu, iii then ants, e tj for a Kfhftirtya or a Vmsya 
abusing the fines should be nndeistooil respectively to 

be double oE tliat mentioned in (he foiegomg text^ laying down a 
donUe I e of fifty aj ibit double sf n bondred, and a treble 
I c. a hundred and lift) pams(slnll be understood ) 

0 - In the ca«e of in abuse of a BrSImana by a 5'm?rn, there is 
either cor[toral punislnnent or cutting oil of the tongue, as says Mann* 
“ A AWiu/riya baMiig defimed a ifniAmana sliall be fined one hundred 
“ ( Panas), fl Vm >/«, one bnndird and fifty or two hundred, while a 
“ ^klui shall make him«eli amenable for corporal punishment ” 

Page 129* 

gQ 111 the cfl'es il'O of a Im^yaanda 5 'iWfH who ore lower Jonii 
a hkUiiija by one or more Ilian one dassfrespectively ), by a {>arity 
of rea'oumg, the penalty for abusing a K->hatnija should be under- 
stood tube a hundred iml a hundred and fifty (pams) Tor a 
■S Ultra ahoung a 1 mrya, a bondred { paras, shall be the fine ) 

1 * la (khcndiog ani] uctsdiBgoritT ’ EtoYnjo Adiiii Cli IV 
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Ic the cases o£ abuse o£ the loww closes e- $. in an abuse of a 
TsSoftnya, a Fa%fl or ft S'Afr« by a BrdSfflana,o/ /H *• ^■ 

of the penalty for a ^«Aa/nya abasing a SrMmfia vts‘. of a hundred 
(pcDios), ft reduction of a half should be made ia the case of each 
class respectively^ and the remainder t. e. fifty, twenty-five, and 5 
twelve and a halt should be the fine, respectively, fora 

^nJluneinn. That has been stated Mwu' s “A Brd,lf?i(i 2 W shall be 
“lined fifty (prt«fis) for defendng a ffjtonynjinCthecaseoftbe 
“abuseoF) a Frtiaya, the fiac shall be twenty-five (pauas); in (the 
“case of ) a S'tidra twelve.” In the case of an abuse by a K^hairit/a of lo 
a Fawya or a S'Mra the fines respectively sliall be fifty, nod twenty 
five(pflnfl3). And in an abuse by a Fa%(i of a S’lldra ft (fioeof) 
fifty (pfljyaj). Thus the law should be onderstood, wdsthe test of 
GanUmt’ ; '* The fine in the (cases) of & /TfAu/riyaand a Fni’lya skll be 
"amilwas in the case of ailfA^mannanda A'j^rjyrt(reBpectively),”nnd 15 
also under the textof Mmo’: " A Kmly«aiida$'?J<?wmustb8 punished 
“exactly in the same manner ftocordiu}( to their respective aistes> ” 


SulapanI , ' 

YS}navatkya. Verse wj 

The musing » ttat for an abuse of the Brfthmana by a Esbalrlya, a 
huudred, and b; a Vaisfa of & hundred togetlm wUh a half. Obviously 
by makiog it fourfold two bundled U tbot for a §Cdra. 

Matiu' states a -panaKy foi an abowof an inferior order :''A Bi&hmana 
shall be Baed fifty paiioj (at defaming a pdiattiya, and ftbalf of fifty for 
(defamins) a Vaisya, and foi(4efamlng)aS0dra twelve li the paaaUy%(207) 


The Author nieulious agam a rale re^rdiag & MjSfSura abuse 

Yainava&ya, Verse 208 

For in abuse AtealcMK bjury to ato, neck, eye, « llugb, the fine 

|haa bea liiin^ed;andalullofrfiii(lkecase«{)ibe{orf,nose, ear tbe 

huiil, or the like, , i , ms 

i ™ ‘H- i« tb. tom “I M lop „i 

i K ?'■ S»r«l|,aSu»tmi,te. aSns limited by a buiiLd 
shall be understood. lu tbe case of a vertal threat f>f an 

ajae, .ar,,taad,or 5 . llja-by .L‘rluta”S'i;. 
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' ' 1 SQIapani 

, • , VaJnaTBlkj'a, Vef*e so8 , \ 

After a threat shall lop off yoar arm.” followed by an injury . 
the penalty ia of the extant of one hundred. In regard to the foot etc; 

5 itshalf.i « Efty (808). 

' ' Yajnavatkya, Verse 20B 

When, however, a (eehle person speald l»he ihal, be shall he fined len 
pnnas, sifflilarlir. one able should be asked to furnish security for ihe 
safely of him 

10 Hifikshara : — Moreover, when he who is reduced in strength on 
account of fever or a like cause, threatens another with the words 
“I shall lop q 2 your arras and oAer limbs", or the like, he ^shall he 
fined ten pmas~ 

When, benvever, one has capacity and threaten*, ns before, another 

1 5 person who has been reduced in rtrengtfc, he slionld be compelled to 
furnish security for the safety cf the weak person for the period after 
the ( inflictioa of the ) Sue of a hundred Ac , mentioned beforei 

^ ^ulapSnl I 

Yalnsvalkya. Verse aop 

One, however, who is unable to cause the iojury, and speaks in tbis 
manner, eluill be Encd ton panos. One, however, who is capable and speska 
Id this way, after being puolebed with the aforeetnted one hundred, shall 
be made to give security for the protection of the person threatened (809) 


The Autbar meutione a penalty in tbs case of a Titva abuse ' 
2 ^ Vajna.valkya, Verse 210 

" In the case of an ahu:e iorolviog degradslisn from cade the fine is that 
lor a middle Stlfiofa, For (an abuse) impuling a secondary sin, however, 
be shall he compelled lo pay the Imefor Ibe lowest StViasa. 

IVlitakshara — In the case of men beloiiglug to the Fnmo', an abuse 
3 (j blthetiiiuvolviugtLeird^radaUon, sj.theoffence of BrMiraicide A&, 
the fine shall be as that for a middle SShasa. For an abuse, however, 
iinpnling the comnussion of n sccoudaiy sin. e,g ‘Thou art a cowhller' 
or the like, he shall be lined as for the lowest Stihaan 

Sulspnnl 

Yajnavalkya, Verse 2io 

Tor an accusation of a ntSlunana In the form "you bio a Brohmieido" 
and the like by a Kgbatriya, the panbbmeat Iti ba administered Is the 
middle ftmereement And for an aeeuiatioQ for killing a cow etc, he 
shouIdleniaitclopiythBfirrtatnarcemsnt (?10), 



Yajnavalkya. 'Verse 211 

For an abuse of a TlnUimtm learned n (be ibree Vedas, (be Icinj, or ibe 
gods, (be fine shall be (as for) the (ugliest Sabasa; lie middling, (for an abuse) 
c( the castes or the PAgoi; and Ibe lowest (lor an abase) of the village the 
country. ^ 

Mitabjhara* — Moreover, jtnUnianae learned lit the three Vedas i.r. 
accomplished by learning tlie Fflirs. For an abuse of these, of the 
< kings, and of the gods, the fine shall be (asfor) 

Page ISO* the liighcst Slhasa. Moreover, for an abuse of 

the !• «. associations of the castes snch as ip 
the PnUmana, the MMkha^a uwd others, the fine sbal! be ( as for) 
a middlmg S,thasa. In the case of an abuse of ft village or the country, 
the fine sliall be understood to be(as for) (lie lowest b-lhasa eaclj. ' 

Here ends the Title of law called ‘Abuse.’ ' 

. Viramllrodajra , jg 

Now the chapter of law called 'Abuse’ defined by Nsrada't 
"Abusive Innguage, esused in otTensire and violent terms, regarding 
"the native country, caste, family etc., (of a person) is termed Abuse. ” 

The Author discusses that ' 

Vajnavalkya. Verses 204-011 , 

There, however, an abuse Is of three soils. So says Drhaspatl* : 

" Offensive Isoguago or defamation regarding one's country, village, 
"family or the like which is not a fact that, is known as the abuse of the 
"first de’grce. Referring ( in terms of contempt) to a man's sister or 
"mother, or charging with a minor sin, is termedabuscof smiddling sort gg 
"by those learned inlhelaw. Charging a man with latiug forbidden food 
"or drinks, ortaxmg him withaheinoussinistermedabase of the highest 
"degree, as also maliciously esposing lus weakest points." 

tact 'i.tf. the thing witbontit, in short false; thus a 
false assertion as to B sill or a defect in a fanb Or >nfctionty of family, 
aa assertion cf tins nature is lowest! a false assertion about au inferior 
sin is a middling abuse, and a false asserbem as to a heinous sin is the 
highest kind of abuse. This is the meaning. 

There, in regard to (be first, the paQishnient is stated. A true 
assertion e.g, ‘you are blind;' an untrue assertion of a similar gj 
character in the case of one not blind; irtmlral statement ou 
apparent praise resultin g in a ceusatc, as for campi e, in th e case ofa 
i Ch 5 , 4 
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Wind person etc. the Statement/ you arc lotus-eyed’, or the like. If' 
by these statements one reviles oitotber loan ironical manner in regard 
to Q defect in a limb or an organ, or being affected by a disease or the 
like, then he shall be punished with thirteen and a half i. c. a half and 
5 twelve This moreover fe (a rule) in regard to those of the 
same caste. That has been declared by Byhaipati' : “When two 
•'persons abuse cacli other, their punishment if they arc equal in caste 
“and merits has been approved in the Sdslra to be thirteen and half 
"panas; in the case of equals the penalty is equal; of one who JS 
"inferior, the same is double, and for a superior, half has been ordained 
“for a mutual abuse.” 

As regards abuse concerning a mother etc. Msnu* states a special 
rule t “ He who defames the mother, the father, ibe wife, the brother, 
“the son or the teacher, and also he who does not give way to the 
, j "preceptor shall be compelled to pay onedrundred pa^as.” This accord* 
ing to MUiksfiara* is applicable in the case of a mother etc. wlien they 
ate guilty, and in the case of a wife when she is innocent (204). 

• I shall have sexual intercourse with your sister or mother and 
'have been having the enjoyment*, one abusing thus and causing pain 
to one equal in caste, the king shall compel to pay the penalty of 
twenty-five ^flJwr.Theusecfthc wotdmf, ‘or’, ismade indifferently; 
thereby ' I shall have intercourse with your daughter or wife even ' 
and the like (form of abuse) also is included. The word ha is used 
simply for filling up the line (205). 

The penally of half by thirteen panns or twenty-five panas which is 
mentioned above In the cose of equals shall be half in the case of 
inferiors when abused; in the case of others’ wives or superiors, it 
shall be double of that stated for eqnals. 

The Author mentions r^rding mutual abuse in the case of 
3 Q persons who arc relatively higher and inferior in caste, merit, and class 
also. DiiTuJe • puiushment ' etc. vam£li ‘ classes ', such as the 
BRlhraasa etc;yffir<, ‘ castes ’, such as the and others, 

ultarddhardh, ‘superior aud iofeiior', t. e, higher and lower. In the case 
of mutual abuse between these the determination of the punishment 
gj s hould be spedally made; as for example for a Brdh mana for 

1. Ben Bftt« above. S. Ct. 3X. 6. 3. Clu VIIL 276. 

<. The print ol the ViramiUofbya i» thae ' atniun 

appitently tt ilip u-h confirmed by the MltSkeharS where tba 
wading U girriv? Rprf^ »is. 
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obusiQg a lilArdhdpasikla who is inferior to a BrAkmana and is superior 
to a Kihatriya shall pay half as much more the penalty as is laid down 
for the abuse of a Kthalriya, and less by a flaorter of the penalty for 
the obusc of a Brdhmna ( 206 ). 

‘Half in the case of inferiors' as has been staled abote: as if 5 
meDtioning this as on illustration, the Author mentions b special rule in 
the case of persons still lower and much lu'gber prdlxlomytU etc. In the 
case of an abuse of one of a superior class by one of those who are 
lower than the lowest, the punishments are respectively four-fold etc. 

In the case of an abuse of an inferior class by ooe of the highest clasj 10 
respectively of the lower ones, the ponishments shall respectively be 
half, liair of the half, and inthedescendiiigorder. Thus such punishment 
39 is prescribed in the cose of bq abuse of a Srilhmaiut by a Brdktjtana, 
quadruple of tliat shall be for a iiiJra, triple of it for a Vaisya, and 
double of It for a shall be the poaiahment for the abuse of 

the Srdhmaiia. The puniehmeut which is prowiibed for the abuse of a 
by a Erdhmsi^a, the half ofthat'sholl be for the abuse of a 
JCshatnya, quarter of it for the oboae of a Vaitja, aud the eight part for 
abusing n Sidra shall be the punishment for a Brdhmana, Thus 
Bhould be understood elsewhere (207). 20 

For an abusive threat 'I shall cut off your arm*. or of alike nature, 
and threatening the destruction of an eye etc., the penally shall be 
huudred panas, and for au abusive threat of injury to the foot etc., half 
of a hundred shall be the punishmeat m the case of persona equal in 
caste. By the use of the word ddt, ‘etcetera', ia included hips and 25 
other minor organs (208). 

This, moreoTcr, to cut off Ibc anna etc., is in regard to one who is 
able; one, however, who is weak aud indulges in such abuse shall be 
punished ten panas. In the case of one who is very strong and 
indulges in the threat of an irgnry should be compelled to give 30 
security for the protection of the vriiole and for the avoidence of tbe 
armmulting etc. By the use of tbe word A<i9 ercludedone who is 
mightier still. By the use of the word fofW, «, * also is included 

the statement that in the absence of a security he should be kept 
under restraint by the king, H»e also the more or less is to be 
determined by regard to the distinction of the best and the lowest (209). 

The Author now mentions with regard to abusive threats of the 
first, middlemost and the lowest class. For an accusation inToIving 
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degiadalioa such the offence of BiahmicWc or the like, for such a charge 
the penalty Is as for the nuddle sdha&a. For an abuse, howrer, 
imputing the commission of a secondary sin, the penalty as for the^ 
lowest sdhasa should be imposed. That for the middle sdhasa has been 
^ 5 noted before. This, moreover, is with reference to persons of' the 
same quality and the like. By regard to the distinction of the higher 
or lower class, more or less should be inferred (210). 

’ For an abuse of the learned in the three Vedas j. c. 

accomplished scholars in the three Vedas, as also for the defamation of the 
10 kiDg and of the gods also. Thus, hy the use of the word edf, ‘etc.', 'la 
included the cutting of the trees etc. For an abusive language against 
a firdfifflcmcp'llial for the highest sdJiua. For an abuse of'the caste, 
the piigas etc. f.e.lhc associatioDS of t)tc AfdrdHvastMa and the like, as 
that for the middle sdAa ro, and for an abuse of the village or the country, 
15 the penalty for the first .trfAnja shall be imposed. For an abuse of 
K^fieiriyas and the like, a double etc. should be understood. In regard 
to an abuse involving degcadalioD Manu’ says For a mutual abuse, 
“however, by 0 Bffthmana or a Ksbatriya the punishment should be 
“adralmstered ns ordained. On the Btittunaoa the lowest, and on the 
“Kshotriya the middlemost amercement." 

In connection with the Sudtas Drhaspati* says; “For reviling 
“ ibc vipras he is liable to Lave his tongue cut off. " 

So also “Por gne pionouneis^ their names a\^ castes with 
“ malicious intent, a red'hot iron spike of ten fingers in length should 
I' be ordered in bia mouth.” This, however, appears to be in regard 
to escestive obuse actuated by halntual nplice, 

, , Here ends the Chapter called Abuse 

bulapSnl ^ ^ 

,, ^ talhavollkya. Verse 21 1 

30 thoee who indulw la an ahoBB of the learned in the three Vedas 

andtheUke, tho highest amercemontia the peualty; of the jatis such as 
theiltiTfihM3hi5hlkta &c., of ttiBasaociattou cf hadesmen and the like, Iho 
middle araeTCcment.and erf the village or the country, the first amercement, 
shall be the punUbment 

flS Thus eoda the Chapter Da verbal Abuse, 


Cii.VllL277. 

5. 'Hot round In ILo'pallabeaBtlraota 111 Hrhuiiatl.’ 
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' , CHAPTER XIX. , ■ , 

( ) Assault 

Now begins a i^iapter called AsffKdt. characteristics lave 
beea stated by NaraJa' = ‘Tnlorin^the limbsoEanotbcr WLtiie.lvui.i, 
“foot, weapon or otherwise, (H*de6linghini with ashes or the like/js 5 
“termed A^dt". That injury i e striking and causing pam 
another’s limbs j #.( also) to movable and immovable property, by 
means of the hand, weapon or otherwise — by the use of the wofd 

^otherwise’ .4di I e. ( also ) by means of stones d/C — ; similarly that 
defilement by means of asbe8-~by the use of the word Zdj ‘ or the JO 
like ’ , by means of dust, mud, fcooes also— which causes mental 'pain 
on account of the (vile ) touch; both these arc known as ‘ Assault. ’ , 

That by means which an injory is caused is a rfanrfii, i. (< tJie 
body; a pdrusAyu i. *• inimical behaviour by means of it toward* 
movable property or th® l‘ke.iscalled Da»jda*p(tn*%n ( Assault). •’ 

. Having, moreover, stated its threefold divbioo, distinguished by 
the rai»ng of the hand &c-. a. second threefold diwsion again has beeP 
stated by’ the tame Saie by regard to the threefold acts regarding 
articles of small, niiddliQg, or superior valns : “There are, three 
“ species of that also «« it “ay be either small, middling, or extreme, 20 
“aecording as it consist® in the raising (of s band or weapon ) or in 
“an unexpected attaeV, or in striking a wound ( 5 ). Stealing articles 
“of small, middlngi Pr superior value, is called the three iSilAa.wi; 

“there, the thorny w®®ds should be extirpated." ‘An unexpected 

attack’ t. e. stnkint' 01’*' "’ho ios not the least warning (aboutit) 05 

Only three Slbasas u «• tliree kinds of SiAatet. 1 c. daring deeds 
e. 2 Assaults. ' 

Aloreover wlieii abuse or assault has once commenced, whoever 
of the two contending parties forbears, for such a one, not only that 
there is no piinisliment, hut he is indeed to lie respected Similarly’ 30 
tor one who first begaO the <iu«rrel, there sinll be a higlicr punish- 
meat. Also when after the quarrel has commeocetl, he who follows 
up liis attack is liable fo he pniiUbed, 


1. Cli SV. i. 


2. cxsv.s-e. 
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And when it is not possible to discrimmate between the guilt ot the 
two, the fine shall be equal. Morewer, m Uie case of an insult offered to 
the AryfTS by the S'KOpachaa and the like, the Good’ people them* 
selves have authority to levy a fine; if they are unable, the king 
» should indeed chastise them, and twt ( merely ) receive a fine. Thus, 
the five rules of procedure have been mentioned- by the same Sage i 
“ For both kinds of tlicse, a five-told role of procedure tias been 
^klddowm "When, after au altercation has once commenced, and 
" both have been excited to a high pltcfa, lie who forbears is respected ; 
JQ and he who pushes on (Uie quarrel) deserves punishment. He who 
" is the ficst to offer an insnlt i« decidedly a criminal [ lie who tciurns 
“the insult is likewise culpable; but tor him who began the quarrel, 
" the punishment sliall be heavier ( 0 ). When both parties are im* 
'* plicated equally, he of die two shall receive punishment who follows 
“ up his attack, whether he was (originally) the aggressor or the 
“ defendant ( 10 ). When two parties have been guilty of insult, 
“ and botli have commenced to qoarrel at the same time, they shall 
“ suffer the same punishment, in ase that no difierence ( in their res* 
“ pectivecuIpaWllty ) becomes apparent (S). If a 5'tfapdAa, Shandha, 
20 " 0 cripple, one who malotains by killing (beings), an 

“ elephant-driver, a Vrdlt/(u^ a slave, transgress their limit and offer 
“ an insult to the teacher,* preceptor, or the king, they shall instantly 
“be punished corporally (11 and 12). Anyone of the better class 
“ whom these persons offer an insnlt, ii»y himself administer the 
25 “punishment. The king has* nothing to do witli their punishment 
“(13). For these people arc the retose of human society, and their 
"property (likewise) savours of liapurUy. Therefore the king shall 
“ inflict corporal punishment npob them, and he must not ( merely ) 
“ punish them with a flue (14)-" 

1. Tbs good mcD IhentehesabaffpDDiah them. Cut if tbe^ ne usable, tbes 
tbe king (ball cLaetiae tbani sad not merely remit vith a floe, ^tn^iva 

2. CL 31^. 7-14. 

3. One depcived of ihe casltfier the BOD-perfomiRiice of tba soremeny of 
inllisUon. These sie again adoiiitcd Into tbacute by tbo perfotioaiice of s rilo 

known s] tie rrdtya<<krwB. H is ako Qie descripllw nams nsod in referente to 
tie cute which oiiginated from a lather and a moUier. 

4. Dt. Jolly rEBdathasi ^ (11) &t. (12) "or ene who 

treats ft Guru ot ipiritu«lteacberwiai«ar^Td”"ii9aldoBenda3nper5oi&o”(12) 
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Page 131* 

Premising tl)6 Esoesaity oJ estahhAingAnasstaU of tlie cljaracJer 
tlius* duscribed tne Author tnestioiis the meatis of dealing out punish 
ment when there is a doubt about it 

Yajiiavalkya, Vewc 212 

la the case oi an assault to wlncli Ihcre were no wilaesses the point 5 

at issue shosld be delennined by means el ciafJa, by probahihttes, by 
popolar report and the like, lest the mark sboidd^^ounlerfeited 

Mitakshari — When, any one complains to the king thus, " I was 
"beaten by such a one in secret,” then^Daih, by vieans ofmds, 

I, e. signs mdicatuig colour &c, on the body, ynklyi, by proiabdihes, ]0 
by regard w the teKtiou of cause aud effect, ajataeiu, popufer tepart, 
j e from tb*" t'llk among the people— by the oseof the word c/w, ‘and 
‘the like,’ by in ordenl also— the determioalioa should bs nnde 
bearing in mind the possibility of a counterfeit reirl. 

Viramltnidays 15 

Now the Author begius the chapter on Assault. Its clmractenstics 
have been mentioned by Narada* "Injuring the limbs of another 
"witbahand, foot, weapon or otherwise or dctliing him with ashes or 
"the like is tensed assault. Dy the use of the word ddi, 'and the like , 

IS included the cutting of tlie trees etc sq 

There first, on a doubt arising whether oi« has committed the 
assault or not, tho Author menuons Uic means of determining the game 
Vajnavailtya. Verse 2i» 

For an attack for which there are no witnesses i e (one) made m 
secret, and when the assault n as made with thefeet and weapons, and ^3 
a denial is set up, such a dispute should he decided < e determined, b) 
means of marks such as scars etc. on the body, by probabilities taking 
into consideration the motifc etc, knowledgoie by popular report 
By tlie use of the word r/m, 'and , by ordeals etc i c, bj others 
than by counterfeit marks. By Ihcnseof tl'e word /«, 'honever', 
the Author cwlmles the imposition of punishment etc for mere verbal 
accusation, such as ‘I was beaten by him’ (212) 


i I, a wiitaVe lu tb^prial of tt« last tt P H for?T57»?nAc 

reiil ete 
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^lapanl 

Yfllnavslkya, Verse 312 

Hnvlns asBanllod anolber ala place devoid of witnesses nnd snuarlng 
one’s body wUb blood, wben oae asserts “I have been beaten by him t 
5 Iheta, for fear of counterfeit marks Iho decistoD is to bo given by regard 
to unadulterated marks and also by the evidence of truthful people. 
Brhaspati' etatea ibo cbararterlsUca of an assaull: "Injury by means 
"o'f a staff, a stone, oclub orasbea, mud or du8t,ot attacking witb weapons, 
“is Urmed bbbbuU " (212) 

10 Having thus determined the partieuliir means, the Author 
mentions a special puDisbraenl 

.Yajhavalkjra, Verses 213 and 214 

For Ibrow'ag ashes, itrad, or dost the pmtishmenl recorded is Un 
pnnui ; and doohle lhat aciount for aHadcing wilh an iinpurlly, ft heel, 
la ft spittle (Zl3) 

Thb if { the olfeoee be conmutled } ageiosl one ol an eqnal cisii. 
But (it would be ) doable { ii the offeoce be coomitled ) ftgatost ftoolher’i 
wives, o( against persons ol b^her orders ; If, against persons of lower 
classes, a ball of the fine ; there shall be do Itoe for no olfence conimiUed 
30 IhroDgh inlalnalion, druakeoness, or the iilu ( 214 }, 

Mitakthara : — He wb© throws ashes, jnml or dost at another 
sbonid be compelled to pay a Bne of ten panas. By impurity is also 
included tears, phlegm, nails, bwr, ear»wax, rheum of the eyes, and 
leavings at the meals. ParA^. hnl, iho hind part of a foot. 
25 Nisblhyutam, a spiilk, i. e. the water thrown out of the mouth. For an 
assault witb these, a fine twi« of that 1 . e, the fine mentionecl before 
vk. ( of ) ten t. e. twenty panas, must be understood. Again, n 
special rule has been stated by KafyayaDa In cases of Assaults witb fteces 
djS- tJat wssa-At v> xxm^AiA. 

30 “hy (means of throwing lAeToemt, or urine, orfcoces or the like, on 
* “ the lower estremities t ^ thrown upon the middle estre* 

“ mily of the_body 5 but ei^4old if npoa the bead." By the use 
of the term Mi, ‘ or the lib,’ are iiwladcd fat, semen, blood, the 
marrow of the bones, smd fiesh && ( 218 ). 

36 The fine thus mentioned before should be understood in the 
case of persons of the same tribe. In the case of assaults on the 
1- Ch.rxi. a, 
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iTi 7 esofothers.it applies generally withootdigerentiation. Also, (in 
the case of assaults) against persons a laghcr order t. e. higher in 
learning or conduct as compared nrlth ( the actor ) himself, a fine must 
be understood which would be double lu amonnt of that mentioned 
before i. e- of ten panas and also of twenty panas. In the case of 5 
persons of a lower class L e. inferior ia learning Ac. as compared 
wlthlnmself, a fine hilf in amount of that mentioned before j. e, five 
paim, or ten panas must be underatood- 

Mohah, infalnaiion, means mental ttberration. Madal), drunkn- 
ness, is the particnlar condition (which is ) proJucaed by the drinking' 10 
of intoxicating liquor. By the use of the word A’di the possessbu by 
a spirit Ac. (also are included > When under the influence of these 
ail assault is commuted, no penalty shall be imposed eTcn when the 
ashes etc. ( actually ) touch the body ( 2H ). 


Viraniitrodaj'a 

Now after haiing thus determined (the fact of) the assault as the 
nett step, the Author states the pen.ilties accordiug to circumstances 
up to the end cf the chapter 

Ylinavalkjra, Verses 3 i^'i 4 

Fcr a bodily assault upon floolher such its by ashesj mud or dust> 20 
the penalty for the assailant shall be ten panas. For an attack with an 
impurity such as tears etc., or with a heel t. c. the hind part of the leg, 
or with a spittle <. e. the excielB of the moutb, the penalty is double of 
ten panas 

The penalty in this manner should be observed in the case of the ^5 
equals in all the vamas. For BU attack ou others' wives or upon 
members of the higher varnas, in regard to an offence of this character, 
the punishment shall be double of that stated for the equals. In regard 
to a similar offence towards raembeis of lower varnas, half the penalty 
>i( that tot the eojjals should be imposed, ‘infatuation’, ^ 

I. e. Ignorance ; murfu/i, ‘ drunkenness, ’ such as by liquor etc. By the 
use of the word ddi, ‘or the like is indoded nrropance. By these 
even, if assault is made with ashes etc., there is no pumslunent. By tlie 
use of the word cha, ‘ and is mdicated the addition of treble and 

quadruple punishments in the case of bifher and higher degrees. It 35 
shall be four-fold when ( the atladi IS committed) by means of utme, 
vomit, or fish or the like: six-fold, if on thenriddle part ofthe body; 
hut eight-fold, if upon the head. The quadruple qtc. is to be understood 
as of ten paTias ( 213-14), 
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YaJSavnlkya, Vers* 213-14 

When tbe nsbcfl cto. touch aaothet'a tioSy the penally h ten para^- 
For a touch of the impiiiitleB also (he name doubled (213). 
j Yalnevalkyn, Verse 314 • 

Similat is the penalty aa ohanelerlscd ahoye In the case of persons of 
Ihegame caela; in the case of othcM* wms or of persons of superior oasis 
it 13 lwo-fol3. For tboes of the lower oasle. half. When it Is done throtigh 
mistake etc. ( there is ) no puuahiment ( 21 d}. 

Tbe Anlbor mentions a jwnally In cases oE assault by inferior 
persons (ygakst superiors) 

yajilavalkya, Vcrac 21B 

The limb ol ooe who is hirasell not a BrtVitnfina, which causes injury 
lo a I’tprii. muslhe cat oil. When it braised, the lowest amerccDeat, (is 

Inld (joirn ). and hall of it ia ( ihe case of ) a locch. 

Milikjhatl:— ecDosJ {kimvlf) > 10 /' a ^riWnwnnt 
abralimaiasya, i e. ot a A'<AnHya or the like, viz- the hand, the foot etc* 
which causes injury to the SnWtmwms, that shoulii be cut off. OE a 
■S'lWracaoang injury ton /TjWnyrt ora Tfiisyrt eTcn, the punish- 
niept indeed is the cutting o5 o£ the limb t “ kYilh whatcTer limb ft man 
"oEalower class does injory (oodo of ft higher class, even that limb uE 
“ks slwuld be cut oSE this isthe ooramnd oE Maaah From the rule 
as to the cutting oS ol the limb of a S'MrfrG for an olEeuce agakst any 
one oE the twice-born tribes, by .n parity of reasoning, the same penish- 
ment would accrue to n Vaisi/a causing any injury to a K^hatriya- 

Udfiroe, when miserf, 1 e. wLeu a vreapou etc-, Is raised with a view, . 
to strike, the punishment for the first atacrcement must beiinderstood. 
Of a i”i5d;o, however, even for a nii 8 ing(of the- band etc.), tlie 
punishment, indeed, is the cutting oE of the hand etc., vlds the test 
gQ of Manors ‘‘ For raising a hand <w a slick, he deserves the liuiushmeut 
"of liaving his baud cut off." • ' '■ 

Page 132* 

Spaisane, Jot lotickh^ a weapon etc. for raising it, however, 
ladardhikah, Mf of tt, i. c. half the punishment for the lowest Sahasa, 
mast be unrierstood, lacaseaoCassaulUby means of ashes etc. by a 
1 Cb.Vin 297. ' 


?.,cai. VHL 280. 
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li^hainya s.fii th Kajsya, the ponishotent sLoald be determined by 
regard to the rule stated in tlie texP: “ In cases oC the abase of one 
“of a snperior class, the fine is two-fold, and thrM-foW.” Even, 
there, a SWra shall, indeed, have his hand cut off, wd? the text of 
Manu’; “ If out of arrogance he spits (ona superior ), the ting shall 5 
“ cause both his lips to be cut dtf if he urines ( on him ), the penis; 

" if be breaks wind ( against him ), the anus. ” 

Sulapanl 

Yijnavalkya. Verse 215 ' 

The hand etc of a non-Biyunana eansiog injury to a BrShmana 10 
should bo cut; for an attempt made, boweret, (he first amarcement; but 
for touching a weapon, as an attempt,-half (2151 

Having thus stated the punishment for an offence in the case of 
persons of lower classes, the Autlior proceeds again jji regard to n 
person of the same caste 15 

ySjnavatkj^, Verse 216 ’ 

For boldic; op a taod or a foot, the paDuhiDeDt shall be (eo and twecly 
panoi ( rKpectifely ). For threateoii^ each olber whb a weapon, tbepml- 1 
sbrnenl shall be the middle amercemeot ior all. 

MJab^bara : — For raising a hand or a foot with the object of 20 
striking, the fine shall be understood respectiwly to be ten ;«was or 
twenty panas. For raising a weapon with the object of striding each 
other, ill the case of theclasses, the middleamerflcmcDt shall bethofine. 

. Viranllrodaya 

YSjnavalkya, Verses 215-16 _ 25 

The limb of a Kshatriya such as band, foot etc. which causes 
\v,yar; ta % Efftt.wrti7.fl 'i'f bcatiaR etc. sfeanW. out <^v Qy thft vaa 
the word cha, ' and, ’ all the Vaisyas and the Sudias causing injury to 
Kshatriyajandthe hrob cf a ^idra, caosing injury to a Vaisya are 
included, /fma .icnc, 'by whom?' Vide this text of Manu* {"With go 
"whatever limbamanofatoucrdassdocsininry to one of a higher 
"class, even that limb of his should be cut ofT;” tins is the command of 
Mauu. By the reading of the word (it, 'bonevei', is excluded the 

cutting off of the Umb of 0 Dr.U mana. ' 

TYtiR 207 p 1250»boTO. 2 Ch.Ym.S82. 3.Ch VIU m . 
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[/d£iirnc, • when rniaed ', i. e. when uplifted for the purpose of an 
attack, in the case of a weapon etc. the penalty is as for the first 
sttAcrfl. For a mere touch of the weapon, howcTcr, by oneself for the 
purpose of raising it, the penalty is half of that for the first sdhasa. The 
5 first jdteo, moreover, is for one other than a ^iidra. In connection 
whliafendra Manu'- hoa’ing observed:" for raising a hand or a stick, 
" be deserves the punishment of having his hand cut' off. ” 

In the case of members of all the rarnot, lor the offence of raising 
the hand mutually against eaA oilier, the punishment is ten pa^as. For 
an attack with the foot the paniahment is assessed ot twenty panas, 
and for raising a weapon, the puiushment Is of the middle rdAoso. By 
the first use of the word la, 'liowevcr', is excluded the falling of the 
weapon, and by the second use of the word tu, is excluded the penalty 
stat^ in the case of unequal c.astes(2IS-l(). 

^QlapSnl 

Yalfiavalkys, Vtrse »I6 

For on otUmpt for on ottaek with tbe bands or tbs feet, tbs punfsh* 
msBtsrHpsetivaly ais tsn and twanty panas; fer an attempt with a 
weapon, the middllog ameresment (SlfiX 

20 Yajnavalkya, Verse 217 

For polliog ool the fool, tbe hair, Ihe dolbes or the baod ( of another ), 
tea panas; for causing pain by vieleitl)r pidliog a man caused (a be tied in 
bis do^es and trampliog him under the fool, a hundred (;>anas) is Ihe fine. 

Mitakshara: — Moreover, he who catches hold of the foot, the hair, 
25 the clothes, or the hand, or any of these, and pvlis them owl, ulluSchhati, 
}. g. voilently pkeks them, sudi a one shall be fined ten paufis- Caus- 
ing pain, pulfing, tying in a cloth and trampling under foot ( all 
joined together, make np tbe compound esprssaion ) ' Chtisiog pain, 
pulling, tying in a cloth and trampling under foot’; for doingthat, a 

after tying in a cloth, and violently pulling, tramples another under 
foot, such a rran should be compelled to pay a hundred pajw?. 

■ ■ ■ ^ ^lapSai 

YHjnavalkya. Verse aiy 

35 IFwpuUiDg up the leRetc. the puniehmenlBhall be ten /wpos. Injury 
by pullitigand tying with a cloth these together raabo Ihe conjunct 
compound, ‘one who tiestouodt^ the upper cloth’; and after tightening pulls 
up with the foot, for him the penal^ shall be one hundred paticw (S17). 


Ch.YIlI.28l. 
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Tajnaviilkyii, Versa 218 ; 

Tbe man ^acsii^ paio vitliDDl deddios blood bj means of a stick or tbe 
like, shall be lined lhirty*lwo /wi(is;douMe (Jhal) at the appearance cil blood 

Milak|Iiara: — Moreover, be, liowever, wlio strikes mildly with a 
piece oE wood or mad so that no Wood is shed, such a one shall be 5 
fined thirty-two Piwas. When, however, on acssunt of hard beadug, 
blood is shed, then he shall be fined twice thirty-two i. e- sisty-four 
paitaS‘ A special rule, moreover, ius been pointed out by Manu' in the 
case of the breaking open oE tbe sWo, flesh “He who breaks the 
“skin shall be fined a hundred, ns also one nrbo draws ont blood- lie 10 
“who breaks the flesh, sksifj^feu, while he who breaks a hone shall be 
"bamsbed.” ^ 

^lapanl 

Vainavatkya, Vm* arS 

For severelj attacking with a wood tbo panbhmeni shall be thirty* Ip 
two paoas if blood does not appear. For its appearance, bowerei, tbe 
peealt? Is double ( 218 ). 

Yainavalkya., Verse 219 

For breaking a hand, a foot, or t tooth, aed lor cuttieg an ear or bok> 

Ibe fine shall be tbe middle ( amerceoieot ); skihrly for laying open a sore> 20 
and also for beatug almost to death. 

Mllab|barS:-— Moreover, for brenldogohand, a foot, or a tooth, la 
each case; as also for cutting an car or the nose, ( in each case ); for 
laying opeu a hesleri-iip sore; and for beating in such a manner that 
the man becomes almost dead, ttie middle amercement shall be under- 25 
stood. Here, the similarity of acts shoold l» ascertained by regard 
to the result of the act- 

Sftlapanl 

Yajifavalkya, Verse nip 

Pq 7 breaking tbe band, pjetcing tbe nose^ opening up a healed scar, nr gO 
Cfti we "nb* atcoaet dead, the penailv f» the middle omerco- 

meiit (^9). 

yajfiavalkya, VeiM 220 

For a reslraint in resped ol motion, eating, or speech; for u injury lo 
the eye and the like; for a (radnrc of Ibe aeck, the arm, or Ibe Hugh, Ibe 35 
middle amercement. , > ' 

MitakibarS:— Moreover, for restraining motion, eating, or speech, 
for an injury to tbe eye-"and by the esc of tb e term Ant, to tb e 
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tongue also—; laMari means the neck; an arm is Trellknown- 
s«i/Ai means the thigh ; for fracturing cflch of these, the fine shall bcr 
the middle amercement- 

Pace 133*. ] 

S&Upanl 

5 Yaloavalkfa, Verse 33o 

For obslTucllng the movemenlB, etc, piercing Ihs eyes etc or for 
breaking the neek and theltke, Ibo punishment shall be the middle 
amercement (220). 

Yajnavalkya, Verse 221 (1) 

10 When several assault a angle persttn, the fine for them shall be double 
of that already meBlioned. 

Milakshan Iforeover, when however, several ( people ) com* 
Waiog together break the limb of one ( man), or do any other sirallor 
net, then whatever fine has been bid down for the particular offence, a 
15 fine double in amount of that must be understood in each case res- 
pectively. On account of the eittretne a^nvation of these offences, 
even In the cases of oEencee committed against persons of inferior 
' classes, or of higher classes respectively, the reduction or increase is 
to be determined by reference to this very law of punishment in the 
£0 order mentioned in regard to the offence of abuse and the offences 
enumerated thereafter, and kid down in regard to persons of the 
same class, vide the text :* " Wliatevcr punishment has been men* 
"tlcned for the oitence of abuse ( and the like ) committed against 
“ persons of superior or inferior classes respectively, the same penalty 
2S “ shall respectively be inflicted by the King in the offences of assault 
' ( and the like ) also ” 

Viraniilrodaya 

t,For an assault) on roembeia of Uie same caste the Author states 
Yfijn&valkya, Versesaiy-ai (i) 

SO f'et pulling cut t. c. pulling with a jerk the feet etc. of others the 
penalty is ten panas. For canung pafa i. <■ for causing injury by 
pressing one’s foot against one who has been lightly tied by a cloth 
und pulled, the penalty is a hundred of the panas ( 217 ). 

1 Aotlioi not known. Bilambba^fiaMigm Jt toBtanu. But it ii not found 
in tho MniUble editions o( BIsbu. 
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When a man assaults another with a wood etc so that blood is 
not Been, he should be condemned to pay thirty two panas, for the 
appearance of the blood, howerer, he abonld be mode to pay double 
In the case of breaking open of the skin etc Msnu' states a speesa' 
rule “ He who breaks a akin shall be fined ahundreil as also one 
"who draws out blood He who breaks th« flesh six nahias, while 
"banished shall he he w ho breaks the bone ( 21 S ) 

Fora wound of the three organs such as the hand and the rest 
each, for cutting of the nose, for opening up a healed scar, and for 
beating in such a manner that he would beasifdend the penalty isthe |o 

middle rdfiara B3 the use of the word 'smikrly , is included 
the cutting of the finger ( 219 ) 

'motion etc , for causinga restraint m respect of motion, 
eating or speech or any of these for piercing the tongue etc es also 
for an m]ury to the neck, the arm or the tbigb for on mjury to an} of 
these, the punishment 11 the middle amercement By the use of the 
word ha , ' and , is included the heal and tbr bke ( 220) 

Where many attack one, there the penally which has been stated 
for one as an ‘issmlant, double of that is the penalty for the other This 
18 the meamog Here the higher or loner punishment ortho distinct* ^3 
ion of higher or lower is uot to be obsetred [221 (1)] 

Yajna.v4lky&, Verse S21 

That which had been bken away denng the rcuffle shall be restored 
and a fine donhie ( u ralue ) of tbal 

Mitakshara —During the oontonance of the scuffle whatever has 
been taken away by a party should be given hack by him Also a fine 
double the amount ( m vilue ) of the thing taken away must be paid 
as penalty lor die deprivation 

Virannlrodaya 

Moreover 30 

YaJnavalKya Ver;e33i{2) 

Donog the continuance 0^ a fight whathas been taken away bj 
one as belonging to another should be returned by lum to the ether, 
and on that aecouat a penalty of doable the value of that as for taking 
It away should be taken by the kmg [221 (2)] 
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YaJnavAikya. VcfSA 32 1 

Por many cofnl)ininB loffelber and beating one, tbs pnuUbment sbsU 
be double of thcee etated And in the BCiidle whatever has been taken 
p away fiom any one that shall be gwen W him, and double of that should 
bo given to the king as a penalty (231) 

Yajnavalk]^, Verse 222 

He who eau8€J bodily tD)ary, shall pay Ibe expenses inctienlal therelo, 
and shall also pay the line mectioaed m i^ard to the parlicular assatlll 
10 Mtlak'hara — Moicovei. he nlio causes in^urj ( to auotber ) by 
beating, sh 'll piy such c'tpcnscs ns my be mcmrcd for dressing and 
curing the -wound, nud tor medioiue and special diet tlierelor. The 
I to be paid is the fine imposed tor the particular kmd o£ nssauU is 

aihiLli the 'lound was caused, and iwL merely tlio amount oE the ev 

15 penses incidental to the wound 


Viramilrodaya 
VSjoavalkyo. Verse 323 

He, however, who causes a wound ele by beating sliall be 
compelled to pay the amount of eipenses incurred for the complete 
20 recovery of the one on whcim a wound bas been caused The meaning 
is he should ho compelled to pay as wwich money ns •would be icqiiived 
for procuiiQg medicine etc for him In places where a woundetc has 
been caused, not only the payment lor it, but also a penally should be 
caused to be paid by him as has been prescribed generally for tbe 
25 particular quarrel The use ot the word cAa 'and', m the cumulative 
sense excludes option ^222 ^ 


SwiapSnl 

Yajfiavalkya Verse 222 

One wlio causes pain to another by breaking the band, foot, etc such 
3Q a ote Rball pay the eapenses for the restoration 1 e forasmuch period os is’ 
reritited forhun to be under auraing etc to be able agam for feuoh 
interval That punishment whiih has been slated fora scuffle thatalso 
be shall bo made to pay (888) 
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Having mentioned the pernllies for assaults upon the limbs of 
others, die Author now mentions the pendtj' for the spoliation of 
external property^ 

Yajnavalkya, Verse 223 

For striking at the wall, or for bormg or breaking or Jenjolishiog it, ic a 
shall be made to pay a line of lise, kn and IwcBly paiias respectively, and 
also the expenses ( iacldental thereto ). ’ 

Mifakshara;— For striking at a wall witli a club or other siinilar 
weapon, or for making a wkde in it, or for breakini^ it into two 
{ sections ), the fine sbali be understood to be live panns, ten pamSf 10 
and twenty panns respectively. For demolishing a wall, moreover, 
all these tliree fines shall be inflicted cumulatively. Also the amount 
(‘of expenses ) for rebuildiug It shall be paid to the owner. 

Sulapani 

Vfijitavallcya, Vtrs< Mj 

' For an attack with a club etc,ora wound with a Btlok. e; forpterdns ' 
with the sword, one should bo compelled to pay respectively five, ten, an d 
twenty panu.i Similarly foe pulling over a wall or lbs bricks, etc by 
tbs reaioitlng of jiixtapositiun. twenty pa^i atsu should be declared and 
he ahould also be made to pay the ozpeDaea for the restoration (223) ^0 

Yajna-valkya. Verse 224 

One throwing in a house a thing ( wbkfa is capable ol ) camlog 
bodily injury or deprivation ol lite shali be con^elled to pay sixteso f/ams 
for tbe first, and the middle amefcemeot forlbe second oflence (lespecliyely). 

Mitak^bara: — And again, one throwing into the bouse of another 25 
things which cause bodily injury e a. thorns &c ahall he coriipelled to 
pay sixteen panas; while one throwing things emsioo deprivation of 
life poison, snake Ac shall be puni^ed in the middle amei-cemeut. 

Sulaponi 

Yajnflvalkya, Veree *24 

For throwinE thorns and other such things in Ibo Louse ae also a 
snake and tbe like, for the first besball be compeUed to pay sixteon pciras, 
and for tbe second tho middle amercemeDt (& 4 ) 

1. The offences mcntioDBaiutberto xeicrtoa man's ()[; 

internal property, sneh as Land, foot &« , Dowtie Author mentions cSences rolat- 
ing to Lu eatemal piopettj Sbortiy eUtod sad Jn totms of tho Indian Penal 
Code, tie offeneea e.Eiiinsiated abow «» Ofieacea against the Body Tie author 
now ennmerales OfCenees againet Properly. 
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The Author mentions the punishment for assaulting beasts 

YajhsivaJkyQ,, Verse 225 

For causing pain, drawinghlood asabo for cntliag off branches, or a limb 
of minor beasts, the fine shall be one beginning with two panas and upwards. 
5 biilaksbaia’< — In the «ase of tnitior beasts sneb ns the goatj the 

sheep, tlie deer and the like, for beating, cansing injury, and drawing 
blood ; or a sahhihgacbhedane,/or cidliti^ eff <fic bmiicfies -by the word 
■fruUd-brancli-are indicated sneb limbs as are without the drculation 
of life in them; limbs such as the horns dci-angaoi, llmfiJ, sach as 
10 the hands, the feet, and like others. S'Slhti (A branch) and aiuja 
(a limb) joined together make np the compound expression 
diigaTtu For cutting that, the fine is (kid down) commencing with 
two pnnaa &o. A fine which has in It two panns Is a fine of two 
pam- That series of punishments in which a sum of two paw is 
15 the first i- «• the beglnniog-is a fine* begHnning with two /utwic^and 
upwards,' That seclee of fiues moreoTor U two panos, fouv pd/ioj) six 
pujios, eight pa'icu, and in a similar series, and nut as two panaf> 
three panns, four ponds, firepaiuis &c. 

Paoe 135* 

If it be asked how is that ? the answer is: By regard to the 
20 heinotisness of the offence, the three kinds of higher punishments are 
to be understood as being higher than the lowest pnoishinenta. There, 
also, instead of reseeding to the numbers three &c which liave not 
been specifitallj mentioned, it is better to get at the aggravated 
penalty by the repetition of the nuntlRc two which haa been epedally 
25 mentioned. Thus there is no fault. i 

VaJnavBikya, Verse SIS 

Foe causing injury io inferior animala auch as the goats, aheep, eto, 
for causlngUoocl.andslsofijrcQttliiethe branches, such as the horns or 

30 the limbs or feet ete. the panishioant ahall respaclireljr be in doubling 
ofd«! begiRning T7itli two pauw At gomtt place tbs reading is double of 
tba double In order (225). 



Yajiiavallsya, Verse 226 

For cuttiog o{E (their) genita) orgjuu, and for causing death, thenuddle 
ainarceineDt, as also the price, lolhecase ol si^erior animals, the line 
diall be double is similar cases. 

MitahsbaiS'.' — MoreoTerj for cutting oE die genit-il organs of minor 5 
heasts, and for cansing their death, the fine shall he the middle amer- 
cement I and the price shall be paid to the owner. In the case of 
superior animals, hoiVcTCr, e. g. die caw, elepliant, the horse, and like 
others, ete^hu stbaneshu, far similar oases, i-e. loe beating, or drawing 
out blood or doing similar acts, a fine double of that mentioned before ! fl 
should be understood. 

^ulapapi 

YijfftvaHiya. Verae ajO 

For the euiti'ng of the geattal organs of lower beasts or for killiDg 
them the middling amercement and tbe price sbouid be cAUsed to be peid jc; 
to the owaer of the animal Id the case of hiebet aoimats such as the caw 
^lo. double tbe amount of that stated before ebould bo leried (126). 

The Author mentions the penalty for an injury to immovable 
property 

Yajfiavaiiqra., Verso 2.2T 3ft 

For cutting off the branchu, or (he tnmk or uprootiog entirely ihe 
trees which thi'ow down branches bariog sprouts, as also trees which are 
the means of lirelihaoi tho fine istweriypano^aoJ (its) double. 

Mitahthaia: — Prarohili, t.e. sliools, branches laving these ^ 

ore ‘branches having sprouts;* i. c. those bnin(ic3 which when cut off, ^5 
develop again at each ^not of trees, like tbe Iwnyan and the like sdcIj 
treefc, are called prarobiiahhinah, (ras which Mraio rfotni brwiches 
haiifig sprouls ; for cutting off tbe btaiKhes of then- That from 
which the origbsl bnmehes shoot out is called tbe trunk; for cutting 
that, as also for cutting up a irw togetlua wtb iU roots, there sli.dl 30 
be ft fine beginiiinq with twenty /mfleand incrcjscd b}’ tnofolil of 
the previous one- 

nriB is wbat is ( intended to bc)5aiil: Tlie three peraitles of fine 
o';, twenty pams, forty and eighty po^as ore inflicted respect- 
ively for the offences of tiic cutting off of tlie branches and for the 35 
offences lollowiug in tbeir order. 
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And even of trees which do not ‘ throw down branches having 
spronU,’ hut which ate a meatiaofhv^hood (?.</. the mango tree and the 
like, hues similar to these mcntioDcd before must betinderstood for acts 

similar to those specified abovci t.c»iiithe caseof trees which are not 

0 the means of livelihood, nor do throw down bi'anches having sprouts. 

S'ulapani 

YalSavalkya, Verse 337 

For lopping off the branches of trees, the roots of which enter the 
ground euch as the iqIq etc. or of trees such as the mango and the Uke^ 
10 which arc Iho BOUTca of Hvlthood of the people, beginning with twenfy_ 
pawi'i die punishment should be increaeod in doubting order of the one 
prior in the case cf (be ooe foUonlag (227) 

The Author mentions a role r^ardlcg particular trees 

Yajfiavalkya, Verse 228 

^5 In the care of trees gtowieg In a satriiicial place, a cemelery, a bouncl:, 
V3, a sacred place, or a lem^e, and Ueei well Known, the ibeHtwcdold. 

Mital(|liari>'-Porciitljogoll the brauebeaoT for doing like ants in 
regard to trees growing ona sacrificial place or in a similar other, piece, a 
fins twice that mentianed befor& So also in the case of trees winch ere > 
20 vrell known such as theptfipafa,‘ palHa and the like, the fine is two-fold. 

S'flIapSnl 

Ya|Sava1kys, Vtrs* 33B 

CbbUyalaatreegiawingonB Wgh place; wfruto, i.s. ‘well-known’, 
for (bo cutting of the trunk etc. of thoso twenty (panes) is the conseguont 
25 ( inference ) (223). 

The Author mentions a mle regarding creepers etc- • 
Yajnavalkya, Verse 229 

k *e caw rA mjery iq.lfc* iereoeniioDei perh \6‘ Dthna, liucMha, 
A’fAujw, LalAs (creeperi). PratHna, OjAadAi', and VhuJh, the fine is half 
30 of that before mecticDed. 

MUakihara;— Gukah siudi as the Mala(? jilant and the like, arc those 
creepers whicli do not develo p into any considerable length. Guchchbas 

1. is tbfl holjrfg be*, fieat JiitiyiaiB J’rr/aiB sjjo called A'tMiuXn 

EuIm Fmxlna, fee y. 1151 n. 5 abo p 014 a. 3 ( abotc ) 

>1 ' . e*®*!*'* “’'dsbtulfc with ralnot* ilistitii;. 

tlosi wMca uife been iDduatHil VliBancieara further on, 

1. ( blilati ) £r4iiM 0«ryBiU«na(o, is a kind oi iiiuiine with whit* 

iraerut Onaerf. 
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are not m form like creepeis, nor are they geaeially strnglit and 
Bmooth, e g tlie Kiimntala' plant and like otiiera Ksbupal; c g the 
Karailra* plant or the like, which are generally straight and smooth 
LatSh or creepers which develop into TOosiderable lengths such as the 
grape, Almdta' &z Pratanah are creepers without knots or offshoots, 5 
and growing straight such as tiie ,Stlmd* and otliers Ojliadliayali ore 
those which de\elop fruit BBcli as the poddy plant etc Vinidlia^ are 
those which eraii T\ben outgrow ond develop m various parts, such ns 
G'wWJi? md the like 

In the ewe of these, for injanes as aforementioned suchascuttm" 10 
If lopping off, a fine halEof that mentioned before must b»unlersto3d 
Thus ends Uie Chapter on Asiaulk 


Virantilrodaya 

Having thus stated the penoUy lot an assault on the body of an 
individual, the Autlior mentions tlie sime for on assault on other things 15 
Yalnavalkya Verses 

L'or striking at ( c felling to the ground, a partition i c of a wall 
or for piercing through it with n club etc , or for cottiog it i e splitting 
into two tnth a sword etc or for rending it aith a stick etc —the word 

* sunilacly , goes with all lUc three The meanings of olllnvc 20 
been expressed by lire words dobs etc Tive, ten and twenty ^oaai 
in order follow alteniatively m the case of attack, for felling it down, 
however, /od»y<ivoCT, ‘tbe expenses for it t e the amount of money 
spent for the recocstruction ol the wsll Bj the uso of the word talk\, 

‘ also , simultancit) is intended ( 223 ) 25 

1 fr<T*w { Au'Antatnli ) AmsiiiMn Vfncaliinam species of AmarsDlL vLllo 
or yollaw in colour and hiiing iLorns 

2 isrflr— {Aflranro) Ainuw rXbnao b kind ol tree will, wlule toil or 

Jollotr flafffltr, known in iniTitl! ns H » ABatim ( ) 

■\ jjpjaj ^ yTiiwalifl )BkiBU «{ meptt otLcrwwo known Si ifaJAitr, 

< msratlii nlrjrr or lyqfl ijlim ) rcprescDW v twiiliPS *t*lf r«>nd tko mmjo 
tree and 03 tl e telonil of iLflt tree Atio U» name of a Un l>j!htrjia Onjtiiunni 
Aplo 

4 n u plant cannot U lientlSeJ 

5 5,4l(f7u^«fti}-arirntl)i‘3a^^ r^rWaiwJilUmi-STCty OJofnl plinJEtncr 
allTBrowiiiRontro<i|il i«»drnRofcoBsWfratVini|i<>riiacein lloIndiiaim'Jiclne 



1274 Virnmitrodaya— 

Things which are likclf to wuse pam such as thorns etc , or which 
may cause deprivation of life, such as a snake etc. one tbrcrwing these 
in the house of another, slinll be punished lo the manner that the 
throwing causes injury. There the first t, e. the one who throws thorns 
3 etc , siTteen panas; the second i.e. one who throws a serpent etc. 
should be compelled to pay the middle amercemeut (224), 

In the case of minor beasts such as the deer, the goat etc. for on 
attack which brings out blood and causes pam, or for cutting off the 
branches m the form of the born etc, or for the injury to a limb such 
10 as a foot etc a senes of pumtilunenlsof uhiclilwo panas is the first 
shall be mflicled. This la the meaning Here by mentioning the 
number two the increase in the panas is by two and two m respective 
order C22S) 

For cutting off the organ of minor beasts or for killmg them, ibe 
IS middle amercement shall be the puDisbment. And be shall also pay the 
pneo to the owner. For causing mjury to superior animals, double the 
amount of penalty stated lu the case of minor beasts should be lollicted. 
By the use of the word r^a 'and’, here also the price should be paid. 
By the use of the word cua, 'only’, is excluded the payment of the price 
20 the case of the four such as the one who causes pain etc. ( 226 1. 

In the case of trees which throw down branches having sprout, 
such ^s the i ata ties and the hke, and also trees which ate the means of 
livelihood buch as the mango and the like, for catting off the branches 
or the entire trunk from its tools up and of its limbs the punish 
t)Ci meuts sliull be double commencing with twenty pawns i.e. twenty. 
forty, eighty respectively in the case of the three By the use of the 
word cha, ' and is included tlie fact that in the case of trees wilb roots 
going down being the source of liveibood aud the rest etc., lor cutting 
It off, double that shall be the punishment ( 227 ) 

30 C/<ai/ya, *0 sacnficial place', t.c. a lovely place; boundary r. e. the 
limit of two Milages and the like. On these i c. on these holy and 
stcriBcial places, on the places where there are temples of gods, for 
cutting off the branches of trees ‘growing there, as also in the case of 
well known trees such as the pip^la etc. double of that mentioned 
3 j before i.« of twenty etc. aliall be the punishment. By the use 
ofthi'wordr/iais idJcd by inclusion the ptymciit of expenses for 
r«stoiaiiouC 228 ) 
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J V irairtlrcdaya fi. qflta ~Again>! Irffi itr 
GiihniJii c creepers not Ion? nor thick such as MiiMI etc 

GuchMi /inot InMnq the form ofAcrccpcrandnolstraiglitsucIinstlie 

Kura I’d aadtiis like AVio/r//, qnalt trees «iili straight st^-ms 
«iich ns the A(irr-/r!j plml fiBiltiic like l/'iih cfccpers extending to 
great lengths such as the and the like These iljo growing 5 
thick without an} knots or oiTshools sucli ns idrnd cic O^Iiadhajah, 
herb winch dt'clop fruit such ns the pndd} phnt etc Although cut 
tlicj grow variously ngiin find so cillcil itrudJif/i, such ns the gmliichl 
nnd the like Tor the cutting off of the br-inclics of tliesc, half of w hit 
has been stated before, iit of twent) pani.s : t ten shall bo the 10 
punishment Here nNo the i«)mciii for tlr* expenses of the recoup, 
ment IS ivlso to be ohsened Manu' "lie who raises his land or a 
‘'stick, shslllmc his hand cut off, he who in anger kicks with his 
"foot shall have hi 5 foot cut off (281 ) Alowcnstc man who tries to 
"place himself on the same scat with a man ofa high caste shall be 15 
"branded on his hip and be buusbed, or (the king) shall cause his 
" buttocks le ho gaslud (28J) M out of anegince ho spits (cua 
" superior), the king shall caii»e both his ) ps to be cut off, if he urines 
"(on him), the poms, if he breaks wmd(againat him) the anus (28J) 

" if he la} 8 hold of the hair (the king) sboold lop off liis hands 20 
" uiihcsitatingl), likewise ( if he takes him ) b} the feet, the beard. 

"the neck, cr the «aotuin (284) ITus penalty is fern Sudra in 
regard to a Df ihmani M'hnn* “One who causes pain without 
“blood tliirt} panaa, with blood siU} panas rorfcarofprolixily 
ether punishments are not stated here (223-229) 25 


^Qlaponl 

Yalnovalkja Verse *19 

Oiilmih such aa the m Ja/ plant etc OncHcAkak aud ns tti9 Kuran- 
lah etc , K^hujiih Bucli as the Karmira etc UdOh t « cri-eperB such as 
grapes etc PrahWh 1 e creepers without knots or offshoots such as tbs 
sunwl etc O^Iia/linjafnf herbs such as corn tree* which develop fruit 
Virti tllihi e creepers winch even when cutgrowwith epecial strength such 
as the ffuducM etc , for the cuttms of the trunk etc of these half of the 
penalty stated before And the paymont for their growth again 

Thus ends Ihe Oisptei an Assaults 35 
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I i erse m (/) 

CHAPTER XX 

Sahaaas or Heinous Offences 

Pagfs 135* 

How, iut«iiciiiig to discuss tlie, title of law celled the Sihasa, 
the Author drst stites its definition 
5 Yajnavalkya, Verse 230 (1) 

When common property u (ercdiiy earned away, that is called a 

Suha'ia 

Mitakshara — A deprivation of property nhicli issaminya^ccmmOJi, 
I e uhicli isbeld m common or.(also)haYiug regard to its general chara 
10 ctenstiQ of being incapable of appropriation at will, which is another’s 
proji-rty is a Sahasa, Whence ? prajabhaharaBal, on (uxowU of a fomhle 
inrryinj niaiy in short, on acconnt of a depnvatiOD by a show of fore? 

Tins IS wbat is (intended to be) said By disiegarding the Royal 
sinction, or the protest of the people whatever net of beating, or as 
lo 'niltiiij the wife of another and the like 18 committed in the presence 
of State Aiitliorities or the oidioary people, all that is a jS’d/iflSs this 
15 the iniiirc of a Sihasa nierefore even m the ease of a deprivation 
cf property which is common or which is another’s, there is a 
on account of the same being done by means of a show of force 
20 The charactenstics of a S’i/om Inveheon described by Narada' 
also ‘ Wliatcver act is performed by force by persons inflamed with 
^ ( the pude of ) strength IS called a Stihasa, force in 

tins world ILe ,^4flsn of this dcsaiption, nltLough it is closely 
allied to theft, abuse assault and swlnction of women, still differs 
^5 from tl.ese on account of the special element of show of eacessive 
fcrcc and so has been TWcialJj mentioneil with the object of ( laying 
down ) eacc«sive puiiralimcnts 

Of that also after loving hid down a threefold division into 
the !o«c<t anil the otlwr^ and ^^n}, a to demonstrate the dirter- 
JO eritpiimonmeiif the diamcteristics lave also been described In the 
«amc Sap5 ' That again is declared to be threefold m the S'tUras 
HU i/.ra of) the fir-t middlemost, and the highest degree The 
^ dchniuon thereof las been given separately ( 3 ) Destroying read 
mg diMignnng or otherwise ( m jonng ) fruits, roots, water and 

I l-l M\ j 
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Frrw S30 (I •’) 


“ the like, or 'igricultural utensds, is declared to be a Srihasa, of the 
“ first degree ( 4 ) (Injuring) la the same way clotlies, cattle, food, 
“drink, or household iintensils, u dechied to be a S’hvi of the 
“iniddleaiost degree (5) Taking hontin life by means of poisoo, 

“ v.eapQU8, uud the like lodeceut assault w another man’s wife, and 5 
“ivliateverotlier(offence5)enco!npaa8mglite(may bo imagined) is 
“called a iSd^asii of the highest degiee (6) The pumsliment to 
“inflicted for it mnstbe proportioaateto the heivniBss of the crime, 

“( so however as) not to be less than a hiiodred (Pa?ws)for a 

of the first degree , whereas for a SdAasa of the middle jq 
“ most degree the punialiment is declared by persons aqoainted with 
‘ the to be not le«s than five hmidred (pauas) (7) Fora 
“ 5dAa«i of the highest degree, a fine amouutiog to no lees than a 
“thousand ;)<2iin' is ordained (Moreover) corponh pimisbment 
“confiscation of the entire propertv, banisbineot fiom the town, and ^5 
“branding, as well is amputation of that limb (with which the ciime 
“had been commuted) u declared to be the puaisbment for SUasa of 
' the liighest degree(8) “ Corporal pnnisbmeiU and the like punishment 
m 1 ,S'dAa5aof the highest degree should be admioistered cumulatively’ 
or altsmitively by a discuminatirig r^rd to the offence committedi 

Among these, die Author meatioDS Uie penalty for \ Suhasa 
which IS m the form of deprivation of another’s property 
Yajnavalkya, Verao 230 ( 2 ) 

The fine is twice tie amount of the vshe of <(, but ^ou^foId wbeo ( the 
offence is ) demed ^5 

Mitakshara —O/t/, i r of die tbmg taken away, dwigane ^lc^c^ ikt 
amount, mfilylt ofih lahie shall he dudsh, the fine He, however who 
havin'^ coiLuutted a Sclhasa mbnute detnes saying ‘ I dici not do,' for 
such a one, a fine is inflicted which is cbalor^ four tmws the value 
of the thing 30 

From this very rule where a spemal penalty is laid down it may^ 
be inferred that the general rules of pnnishment laid down in con- 
nection Tvitb&Auva of the first d^rce and the Lke are applicable to 
cases other than ( where there has been ) thcdeprivation(of property> 


1 vu — Cliutisement winch msy erfeat to Coital pucishment 
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Viramitrodaya 

“Whatever ad is petrotmed by force b> a person inflaiii'’d wilL 
“ f the pride of ) streugUi is called SaJussc, su/w meuiis force in this 
“world Theft IS i speaal variety of it The difference between 
5 “ ( snknsa aud theft ) is as follows, where the criminal act consists of a 
“ forcible attach it is sahasa, where it is done by fraud it is theft 
Thus characterized by Narada,' the Anthor begins the title of hw 
called ^cyifljcwhich consists ofaforciblc injury m spite of the know- 
ledge of the ow ner and which is distinguished from theft 
Yajhavalkya, Verse 330 

iSfimti/ijfl, ' common', 1 e , which is held as common property, in 
short which IS anothers property. Property of this character such ns 
gold etc Of that forcibly canymg away « <r dropping with force in 
the presence of the owner. Such a taUing away by regard to the 
15 literal meaning 19 $<7/jar<7, declared by the word 5a!iasii,t e declared in 
thebmctis '1 here, of that 1 e ol Uic property twice the value when it 
IS snatched away and four-fold when it is dented 1 c concealed (230). 

SQIepani 

Yujnvalkya Verse 330 

20 Common property 1 r property ot a low hind, such as Brain etc , or of 
the ownership of the many, of comrooo property euob os oorn etc Of 
common property also such os corn etc, deprivation in the prossnoc of the 
onnet by force t e taking it sway by cotnpulslon constitutes a title of 
law known as heinous uiTenceB When, however anything is done in the 
25 absence of the owner or is denied after committal that is known as theft 
As says Manu * ' It will boon offenoe of robbery when it is committed 
“ in the presence {of the owner) and with vioienoe, if (it is committed} in 

Ills absence it becomes theft, os also tfit is denied after it has been 
“ taken ‘ In the iireseiine't (> lu tbepresanceof the owner, in the absence, 
30 it becomes theft, 'denies le conceals 

Nniada* having slated five kinds of Sahasas such as the homicide 
etc ba« also staled nn act dooe with vlolencs to bs il^sa thus ' Man- 
“ Blaugh>er, robbery, an indecent assault 00 another man s wife and tlia 
"two species of assault, these nto tho five kinds of heinous offences 
35 ‘ That again isof threekindselc (scoN&radaoh xiv 3-8, seoabove Mitak- 
shara’p 1276 1 3to p 1277 1 IB ) Whatever act is performed by force by 
persona inflamed with (the arronBonce of) RlrDi)t.th is called Sahasa 
(ahelnous offence). *i/i«7fOTce means strength in this world (230) 
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J Mttak'Lhara & ^la.— Qiasni? a Siilias!i Isf 9 

The Author mentions d lulc reganling one cuusiu^' a Sditasa 
( to be committed ) 

Yajuavalkya, Verse 231 

He who causes (he tommisdon o{ a SAhasa, iball be made to pay a 
double line; and he who causes it by declaring' “1 shall pay” shall be S 

made In pay four-fold. 

Mitakshara Yah, be, however, 'who aijs( to another ), “Commit 
Sahasa'\ and (thus) katayafi.«a«sss a 5tf/tas<r to be committed, dwigu- 
nam dandam dapyah, sAcyhenuafeto /itij/ (ala; tlu amotiitl of pencdiy, 
imposed upon the actor himself. He, iiio.ei>ver, who ays ‘I shall jo 
pay jou njouey and tiius ciuses a S(3}i(m to be committed, such a 
onesliall be corapeled topay chaJurguiara, (lyhur^^j^ fine, oo aaxmnt 
oi the aggravation oJ the offence. 

Viramitrodaya 

The punisbraent for one who causes a Sahasa is bke the one who js 
perpetrates it ( himself ) So the Author says 

Vainavalkya, Verse 231 

He n ho causes a sihasa to be perpetrated by an order " do the 
"sAhasa; '' such i one shall be compelled tj pays penalty twice that 
far the petpettationofthe edAota. apossibiliiy occurring of a 20 

“penalty being indicted upon j 00, 1 shall pay tlie amount'’, he who 
saying thus causes a iilAiKo shall be compelled to pay four times that 
far tlie perpetration of sahasa ( 231 ). 

buiapani 

YajiiaVBlkya, Verse 2.11 

H» etc He who causes by hts words me; 'commit ad ufTenoc', 
such a one should be compelled to pay a penalty twice of that for the 
ofTeQCe He, moreover, who canses it to be done with the words "I shall 
“ffire you mosey, you do", shall becompdied to pay four times on account 

of tho aggravated form (of the offence) (2S1) 

The Author mentions a special rule regarding a particular offence for 
abusing the vnnsralUi etc 
pAf»5l?;C* 

The Author mentions rules regai chug partunikr Sfihmkas 
yajiiavalkya. Verses 232 U 233. 

He who abuses or disobeys the venerable, who heals bis brolher’s wife, 
who does nol give wtal is promised, wt# breab open a house ( which is ) 
sealed (232); 
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Or who does an mjuiy to his Ddgfahaiir, or blood relations and tbelike, 
for all such offenders fifty jmMS ii the line ; this b the invariable rule- 
Mitakshara !— 0/ the xetKrahle, argbsya, t e those who deserve to 
be respected, t j the teacher Ac, he whooflera nn ahuceor transgresses 
5 their commaiids, as also he who beats Iris brotiier's wife; sirmlurly 
one wbo does nob pny an amountwhicli was promised, i e. agreed upon, 
he, also, who breaks open a hoiise whidi is sealed ; olso, be who does 
an iD]iiry to the owners of houses or fields adjoining his own house 

or field, or to blood relations t e tlios" born in his own family — and 
10 by the use of the term cWi, ‘AW, ( lie who causes injury) to the 
inhahitants of bis own village or coiiolry — all the«B shall be punish* 
able with a Sue of Slly ;w«as. 

VlramltrodBya 

llic Author mentions particul it punisbiuents for particular sd!iasas 
15 Yfi|3av4tlcya, Verses 932-15 

One who lovcU on abuse or transgresses the commands of the 
vetieroble people such as the preceptor etc ; he alio who gives a besiU 
mg to the brother's wife; likewise one who docs not deliver something 
sudi as gold etc , which has been accepted for delivery fioui anather; 
SO he who breaks open a house which is scaled with a signet ( 232 ) ; 

One who does an lujnry to any one of these, iit. the mhiabi- 
tants of his own or of the ueighbounng village, gentiles t. c persons 
born in bis own familj , imd by the use of the word rfrff, 'et cetera’ 
sreni and others also; for these stated before, the penalty is measured by 
25 fifty panas, Thus has been definitely declared the punishment in the 
Dftarmosdsno. By ttie use of the word eha, ‘ aivi is included one who 
does not indulge m a speech 1. 233 ) 


50 


S5 


40 


SulapSni 

Yainavalkys, VerseaSa 

lie whoabuBisaiid a] so disobeys thereBpectable^unhaR the preceptor etc , 

aaalsoonswho bests his bictber'a wife, sinidarly he who does not give what 
i-pronnsediaiid also one who bleaks ofnn a house which is sealed, oleo one 
who does an injury to the owners of tbo fields or houses adjoining his own 
house or field, as alsohjs Tolatwesr e pereoas born in his family — by the 
use of the word fldi 'and the like’, as also persons of his village or 
country— such a one should be pomsliedwith fifty ysnos (233) 


Of the such as s hrtalnutseller and the like as alone are 

authonied by nn aesociatiwi By the use of the word Adi for one causing 
In^y to5«>iand the hke^o, afiiwof fifty pawis should be imposed 





im 


Yajfiavalkya Verees 234-237 
He who wantonly consorti with a widow, who doss not rna ( la res- 
poDJe ) to a call (for help }, who caBseledy raises a cry ( for help ), he 
who, being a Chandala touches men of the higher classes (234), 

Who feeds Sudra ascetics on ( the occastns of | religious or obseqaial 5 
ceremonies, who pronounces an impioper oath who being unqualified does 
an act which can be performed by those ( only ) who are qualified (23S), 

A$ also he who destroys the vsilily of a tell or inferior heists who 
conceals common property who destroys the fcelos of a female slave (236) 

Or whoever being the father, (he son (he sister and a brother, the (0 

husband and the wife the preeepto' and Ihe pnpi), ahandoos each the ether 
when ( that other is } not degraded shaO be teed a hundred paim ( 237 ) 
Hitahihara —Moreover, be who without a Ntjjoga or a proper 
appointment hns connection with a widow ( merely ) by self will, or 
who upon a cry for lielp being raised by persons frightened by thiercs 15 
and like others, does not run for help e\en when be is able, as also he 
who canseleisl} raises a cry ( tor liclp ), he, who being a Chand tin 
touches a Bnlim^na or others, also lie, who, feeds b'lldn ascetics such as 
the DigamboMS and others ot religious or etequial oereiiiomes, he, 
also who pronounces an improperoath.ry I shall take my mother 50 
kkc, similarly, one who being uaqmliriedey a Sfldra and the like does 
anactey study &c winch can be doiieonly by one qualiBed A bull 
means a stron" bull, ‘minor beasts such os a goat dbc one who 
destroys the virility i e the procreative power of these In the case of 
the rci lin" (one I'lio destroys the vinlity ) ‘of trees and minor beats gj 
Ac -{ it should be loteipreted thDS,)-Dne who causes the desiruction 
of the fruits or budding blossom? of trees etc , by means of sprinkling 
asafcctida or other drugs , he wbo conceals coinmou p-operty, 2 e who 
causes a deception m legard to property which is common, as also one 
causing the abortion of a female slave ns also those who being related 30 
as their father etc abnnJou endi the other without being degraded nil 
these severally deserve to be fined ore bundled juantwearfi 
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ViraniltcQdfty& 

With T view to treiit of adultery with women as distinguished froiti 
stSJwsa and although differentiated horn iahasa there being ccmpanson 
between the t\vo,theAuthQrwMest'itiLgthe penalty forthet, mentions 
0 the penaU) for others also with a view to brevity of the composition 

Yajnavnlkya Verses 334-37 
‘wantonly ,1 e stiKlicM<^d,i.e 'according to liis 
impulse, having Kitercoutse with a widow, when a cry is raised by 
those frightened bj robbers and oUicra.onewlio though competent does 
10 not lun up for preventing it, one who causelessly raises a hew and cry, 
00“ being a C/(a"if< 5 ici touching Bnilimanas or the like, one who feeds 
the Siidnis or the ascetics such as the nude ones and the like at rituals 
in honour of the gods or of the manes, one who indulges in an 
improper oath such as " I shall approach the mother if tbisisfdse 
and the like , similarly oneuiiGisuchas the sudra and the like per 
forming the acts of those who are qualified such as the Brlhmana and 
others etudyiug the vedug , one who destroys the virility i, e procre'i' 
tivc capacity of bulls or lower heists, one concealing common 
propertywhich is undivided, one who destroys the embryo of n 
gy female slave , and any one of the following two obandoning the other 
712 father and son, sister and brotber, husband and wife, preceptor and 
the pupil when the other has not been degiaded, such a one — 1 e nil 
these, become lnble for a pcnnliy of one hundred panns The use of 
the fust c/ia is inclusive of one who raises up a cry even for n reason , 
2g bj the second use, of cue who has fallen, bj the third, orihcberetics, b} 
the fourth, of a ritual in honour of men , by the fifth, of a bull , by the 
sistli, of the luotliennd the SOD renounang each other, of the father 
and son by one alone, fortbe abindonmeat of tbe otlier Snnkha snyg 
“He who lustfully nbaudons those not degraded shall incur the 
gQ “peniltj of a hundred This moreover, is, when the abandonment 
13 by the unlearned, lor an abandonment by the learned, however, a'^3 s 
A\»nu' “ Neither the mother, nor the father nor w ifc nor the son 
" should be cast off , one casting them off when they are not guiUv of 
" degradation shall be fined by the king sit hundred When the 
,, learned cast off each other, a pcnalt} of three hundred should be under- 
' Stood ( 234 - 37 ) 
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Sutapani 

Vajna\alkya Verse 

He wha has an intercourse with a widow without an nppointracnti « 
one who does not run up (for help J wticoloufly invoked bv those oppras 
sed with the fear of lobhery ns nfao one who c-uLselesidy raiies up a cry, 5 
one who being a cJand la touches the Brahmans and the others 
Yajnavaikya Vmeajy 

He also who oauaes the ascotics such as therfiijamfcinaetc to be fed at 
rituals in honour of (be Hods and the manes he also who utters an 
improper oath eg I shall have recourse to mother and ho also who 10 
being hiiDsolf unGt such ns a SQdra ote docs acta for which he is not Gt 
such as imparting education etc (23S) 

Vafnavatkya Verst ajd 

Frsfiah‘ abull i e afatbull other ainmalseoebas goat etc onsw&p 
destroys the vicilUy • « tho ptoerentive capacity of these For tbo read 
Ing trees lower animals etc one who 1 ^ the oseofmedicamestssuch as 
'isaphcBtlda etc causes the fruiU and the flowers of trees to full one «bo 
causes deception icitardii^ cotamoa property one who caoies abortion to 
a female slave (3351 

Vejnaveikya Verse 9^7 20 

ThciM also euch as the father and the like aitliougb not degraded 
abandon each other all these shall be liable to pay a penalty of a buD 
dred papas (337) 

On the occasion of discu'smg Stliasas Uie Author mentions a 
penalty for similar oflences by the nashemen and hke others 25 

Yajiiavalkya Verse 238 

A wasbennan wearing the garments of anolber sball be (loed tbree ; irncu) 
ana a cases 0 ! a sale, hiring otA pledge, or a loan on request lea ^mnas 
Paof 137* 

Hitakshara — Kejikab <r m^kman js one rrfio cleans clothes (by 
washiti'^ ) , such a one if he biin''eir pots on clothes madeover tohim 30 
for washed then sliouM be fined tliree itojws He moreover 
itliosell1lbem,opl.m!0"l t ; (mthnn .grttm.nt sncl. ai) II, » 

‘doll, 1 ! beina gii ea to yon for S"* « P™»* ” "“l> ™ncy ibonlil bo 
pnen to ins°, and a bo thus lot" ooton tan, or inalej • |>l«l;o ot it, 
or ems It to h,! relativis and inenjl upon rrqur.^ .od, a onr .tall br 3S 
fa..l tor raeh olentr Tbo-r c'othf noreo' er, mult br wtbe d 

1 yr-t'Krf^— » n on 1«1! 
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V«r«r ‘■55 


on a sinootliplatik of tliesJfc cotteti tiee( 5 V?/mflJj),noton a stooB} and 
lliey slioald not be excbuiged,' nor sliould they be allowed to be worn 
in his own bntne otliei wise lie shall be punished, the text of Mana’ 
‘‘Awashermau shall wash gently ona smooth board of tbo silk cotton 
!) "wood, he shall not retnrn the clothes (of one person) for tlie clotlies 
"( of another ), nor allow anybody ( bat the owner ) to wear them ” 
When, moreover, be destioys tliem throagb a mistake, then the 
rale stat«l by Narada’ abonld be observed'^An eighth pait of its valno 
"is the depreciation for a weaniig ap]nrel washed for the first time, a 
10 '‘fourth, when (it IS washed ) twice, a tlnrd, ( when washed ) tliuc 
‘‘times, and a half (when it is washed) four times (8) After the de 
"prcQLation of a half (of the value), aqmiter slnll be (considered 
“as) rulucecl tbencefortli till the fiiiige is tottered, and the cloth 
“becomes vsoni lu the case of Mittereil cloth there n no rnle rtgartl 
15 ‘hog the reduction of its value " 

Thus fora cloth winch iTaspniclnscd for eight /Jiinn'- and washed 
only once, and which is lost, Ihepiicctobcpaidshouldhe tlie (quantitt 
of ) paiifM minus an cightli pait-t « one ( of the cost price ), 
for a twicewashed cloth, liowever, less by a quarter, and for a thrice 
50 washed cloth, less by a third pait, fora cloth washed four times a 
half (of tlie price) t e four pruMW should he giyeu Thereafter, the 
remammg fraction of the price lessened by a quartsr for each wa'b 
should be given, until itb^mes tattered Of a tattered cloth, more 
over, which is destre^ed, the price should iKdetermined at the option 

S5 Viraiiiltrodaya 

Novi on the occasion of discussing Sdhasas the Author mentions 
penalties for offences similar to these by means of thirteen % erses 
Yainavalkya Verse 338 

^ejaialt,’a wnshcinnn , i e One vlio v ashes clothes In the 
30 reading rajuia also, the same 19 the meaning When patting on the 
silhcu cloth of another given to him for washing, he shall be made to 
pay tho penalty of three paxas 

He, however, who eiJier sells or hires out for use with an agree- 
ment for the hire, orvho pledges itfoiaUzed period, or who offers to 
3a hig relatives for ornamentation on request clothes made over to him 
for wQsluiig, such a one shall be nuide to pay ten panes { 238 ). 


1 «?TT?r Jtteun lUTerMon, |»fFTSioB, BalamtiliaT}! 
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On the occasion nf treatingthe Sabasaarto AWhormenlions a penally 
for the washermen and the like m regard to offences of a like nature 

Yai^valkya, Verse aJS 

A ■washermoE, t r onewho cleans thBclotlies^suoh a one if he himself 5 
puts on clothes which have been made orer to him for woshiog, then he 
should be hoed three panes, One. moreorer, who set ts these or pledges on 
an agreement that "tbs 13 being given to you for uso for a particular 
“period, you should give me no much money', in this way one who pledges 
It or creates a charge on It. or one whogives it over to bis relativeson a ]{) 
request, such a one should be puniabed with ten panas for each offence 
These clothes, moreover, ^ould bo washed on a smooth plank of the 
Bilk cotton tree and not onht stone As Alnnu’ has observed "Nor 
“ shall he return the olotUeg {of one person ) for the clotheslof another }, 

“ npt allow anybody to wear Ihem" (238) 15 


Yajnavalkya, Vorse 239 

For wibesMs in a dupute between a lalber aoJ a ioa tie fine is ibree 
fams Also for hno who engages Inmseli Ibcrein, for inch a one alio, the 
fine is eqbt fold 

MifsksharS --Iii t dispute lietwecu a father <inil a sou, be wJio 20 
undertakes to be a witccss, and does not trard off tlie dispute, such a 
one shall be fined three foms He, moreoeep, who in a dispute with 
a ^Bser between themi becomes is-rcty— and by t)ie use of the term 
cArt, ‘also he who ^ns tie depute between them, e\eu Le,“sliall be 

finedanamount eighttimcstlire«;wwsi e twentyfourpanas. In 25 

the Case of (a Aspute between ) n husband and a wife, or like otlierf, 
this B-ime ( rule as to the ) fine most be followed 


Vinirollrnilaya 
Yslnsvalkya. Verse ajv 

In a fluairelbetttcon the ffiUiCTniiilUieson, one who undertakes 30 
fobeawiinessanddoes notw^offthcqmrrel.fot bm the penalt) 

IS measured b) three ;<iMr He. morwer. who intermeddles in thcif 
dispute and nggraiates the quancl, for faun — b) the use of the word 
apl ' even, in such a dispute far the sorctj -a fine of eight panes 

should be administered 33 

^lapinl 

Y3Jrta'’atlO »• Verse ajv 

111 fl dispute letwean a father \nd son tho |>ena1ty Is 
For one who interracddlcs the penalty faeiBht;qn.M (139) 
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Van 310 


yajfia.valkya, Vorao 240 

He who falsifiej scales royal fflandales measares, aod aho standard 
corns, and also he who uses these, shall (both) be forced to pay the highest 
araercemeni 

5 Mitakshara— Tala ccufes,! e die w«ghmeiit rod Sasanam, n 

nwiiid'rtiffihasbcondescnlml'brfoTc Miina fl57)£n<nire, snchasajiras^/ici^a 
tfr£«in,andtheliU NanaVam,o*<a«'far<ic<3iH te (inonej} stamjed 'Util 
(the tojal) marL. or die like, sucluis a dfrtJrtrnn,* rt jijf/dtr.or the like 
In the ca«f o£ tlK«e, lie wlrfi kulalcH /nlsifes (hem i e 'vho itiales 
tliem different from the general Etoiwlard of the countryi whether Icsa 
or more, or sWmps (money such ns) ffrnmnia nnd the liha ir nn 
unusual manner, or alloys it "ilb copper or other ( base met «1 ) and 
heaUowbo nses them Inosuiig ihera to be f dse, botlioE these sh'll 
each be fined m the highest ainerceineut 


15 Virninltredaya 

Valnavatkya. Verteaea 

Tn/iJi ' scale ‘ » e the weighing rod, titsfina', ‘the roynl command i 
has been mentioned before, fnrtnnm, ' measure , such ns prastha* etCj 
7 idnaktm, ‘ com , marked wiUi signets such as the mfhka, iratTma etc 
2(1 Of these one who manolactotes aoouolerfeil and fraudulently causes 
delusion in another, and onewho e\en thocKh knowing, enters 
into transactions with these counterfeiters, such a one should bo 
compelled to paj the highest amercement By the u'e of tlie first zha is 
indudedone who causes the counterfeit, nud by the second rio, one "ha 
25 deals with a counteifat ( 240) 

YaJiSayalky# Verse 

One who tnnaufactUTSB false Busies aud with tliBso who knawinglf 
tastes satea ach Tnirctmees com such as rr^iat'a etc ('10) 


1 «r itittoAt}i»radhy.yftVen8s5t8 31J,320 pegaSSO JTr Colebtooke 

giTcs—* Market «W»-(ljUralty,<N,inBi»nd3) the kings written prccopts leenla- 
ting market rates ’ o i r s 

2 Trmtla Dt-iwb— kinilj of measaw'. A/’mjfAa isa measura hwmg Uuity 
two pefas wlnla a f? vaa w aitbw the same m a» AShaU, or equal to '4 Adhakas 
or^th of a !\han or 32 or M am 

V .F,!^T‘ J?* M*W.)_a d aam f tlie gieek druc?.^) 

Unt ceoetallj taken to be equrJio 
marn ” ^ ^ 1C® « >5C 
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The Author propounds a role regarding the examiner* of coins 
Yajnavalkya, Verse 241 

He who decalres good money had, as also be who declares bad money 
good, lhat examiner M coins shall indeed be compelled to pay the highest 
amercement 

Mitahshara —That examiner of coins, moreover who declares a 
eframma or other com good even when It 13 alloyed* with copper or 
the like, or declares a good i»m to be false, sach a one shall be fined 
in the highest amercement 

Viramitrodaya 10 

Yl]Savalicya, Verse 

That exammer of coins who declares a faultless ( com ) to be 
countetfeit, and a counterfeit com to be faultless, shall bo made to pay 
the highest amercemeut By the use of the word cka is included one who 
ftUhoufh knowing It to bo counterfeit says “ I do not know (24i; 

SOIapam 

Yalnavalkya, Verse Z|i 

The examiner of cai ns i « one who teste tbe marks Tbs rest is clear 

The Soge mentions a rule regarding a pl^siciau 

Yajnavalkya, Verse 242 2 (, 

A physiciaD faliely posing himsel! as sucb shall be Imed m the first 
anercemenl IB tbe case of lower animals, m Ibc middleicost, id the case 
of men ; and in the highest aoercement, is (be ase of royal persons 
P^GE 137* 

Mitahshara — Bhishah tifJipiaan moreover, who, milhya./crAefy, s e 
even when he is ignonnt of the soence of medicine, yet for the pnr- 
pose of making out a livelihood, poses himself as a duly (lualified 
physician, and treats medically lower animals men or royal persons, 

8u 4 a one shall be fined in the first, middlemost, and the Inghest 
amercements respectively 

There also the amount of the fine whether it should be «mall 
or great, must be determined in the esses of lower animals Ac hy 
regard to the value ( of the particular heast) or the tarna (of the 
man ), or the close relationship to royahj 


1 Colfhioolic reads u if Ibo lOtrodurliiry naaitk of tijnancSTara referffrl 
to lie cMM and not to tha perion tcituigftwm 

2 I I ^lucli ii OTef Ae 
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YiramKrodflya 
YajRBvalkya, Verse 242' 

Aa apothecary falsely posing as one dealing with diseased animals 
I. c. animals such ns the cow and the like, and giving them treatment, 
5 ihs Erst amercement, and posing himself falsely with reference to men 
not connected with royally, the middlearaercemenlj*arsd the apothecary’ 
/. c. the physician posing falsely with royal personages sliall be made 
lo pay the highest amercement ( 342 ). 

t^utapnnl 

10' Ysitiavalkya, Verse 24a 

“Lower animals" auchaa the cow eW. and in regard to ordinary, such 
esQiati, the middle (aniercemenl) (24S) 

Yajnavalkya, Verse 243 

He, mcreaver, who redraitis «nc who oogbl not fo be reetrained,^ or 
lb releases one who is r»traiaed More Ihe detisitin (in bis ease) is arrived 
at, such a one shall h« lined n the highest an«Tcemenl- 

Mitak;hara:— He, moreover, who resti-ajns without the king's com* 
mand one who does not deserve to be restrained and who Ss innocentj 
as also he who releases one who was restrained being summoned in 
20 connection \7ith n trial at law, even before yet the trial was conclud' 
ed, sliall be compelled to pay the highest amercement. 

ViramItrodnyB 
Ysjnavalkya, Verge 243 

One who restrains one wdio does not deserve to be restrained, and 
25 who being in authority discharges t. e. does not restrain one who 
deserves lo be restrained, as also one who being authorised lets off one 
who has been summoned for a judkisd trial when the trial has not 
been decided, shall be compelled to pay as penalty the highest amerce- 
mciit. By the use of cfw several times is included one who beats one 
3 (j who should not be beaten, as also one who releases one who has been 
imprisoned(243). 

Suinpan] ^ 

Ya]5avalkya, Verse 243 

Having summoned one In whose case a decisian has not bean given. 
35 for the giving of B decUlon (215); 



YSjiiavalkya, Versa 244 

He wboabsiracis oae-eigMbsWebya (fslse) measure or balaace 
!uch a one eball be compelled lo pay a (me two bundred fwm aoij 
(proporhonalely) determined (according) u tbelosj is greater or less 

MifiksharS — Tint grocer, moreover, who from paddj, cotton or t> 
any other vendible commodity nbstneta an eighth part by (usino-) a 
false measure, oi a false balance, or by any other means, such a one 
slnl! be fined tno hnudred fxmfts Tlie smallness or greatness of 
the fine must be‘ dctcnnined by tegard to tLc greater oi less quality 
of ilie jxirtion abstmoted 10 


Viramltrodajra 
Vainavalkya, Verse 244 

Tiutgrocct ^^ho^u the ease of vendible articles like the pnddj, 
cotten etc. bj » cojiitcffcit measure or by a counterfeit balance 
deprives people of in port, sudi a one should be made to pay w 
lliB penalC) of two liuadted paooa In die case of mote or Ins of the 
eighth part taken fl '™} , die penalty should be determined according to 
the less or greater loss caused By die word ‘even , is included 
the deception in counting and llie like, by the use of tlie ^vord r/ 1/7 js 
included tbo greater or less portion of the part taken elT ( 244 ) 

^tapani 

Yalnavsikya. V«rje 344 

Jlfdfb^ia t <’ by measure such aia s pras/fia etc for an incrcaso or a 
deereaso and of the same when an eighth has bean mcreiiseJ or decreased 
shall be compelled to pay a penalty oa may bo determined after 
inveatJEation (2di) 25 

Yajnavalkya, Verse 245 

He who adulterates with articles oI iidmor qualJy, medicines, oil, 
salt, perfumes gram, sugar and the Lke which are kept for sale, thall 
inde’ed be compelled to pay wteeB puTuu 3^ 

Mitakshara — Bbe^ajam, nmedicme, te, medicinal drug, soehab, ctl, 
such aa clarified butterand t)wlike,VticlesofperfuniBry,’5Uchasi«tra^ 
and the like The term iW* ‘find the Lke’ comprehends a«afoLticla, 
pepper and the like In the ease of these the fine for mixing inferior 
substances onth these for the purpose of sal^ is avteen pams 35 


1 So that if the frsii.1 le less fiam an porhoo, the fine sbiU be Jess 
tban t^YO luodied p<»^, and if Iba ftaud exceed the eighth portioB. 

a Known »sWw or wafi(ai«ruilUiathi>-the rota of the (?fwi) Vmva 

gross— jdiidrvyBywi tnaneaiv* 
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‘i’SlRavatiya <tli 
Vertex itS~ /C 


Virandtrodaya 
Vainavalkya, Verse 245 

Maisiojym/ rnedimaciit ,i e medicinal articles , i«fiAoA, ‘oily 
tilings , sudi as glis® clc , t<nax^, ‘ salt > sucli 13 tbe rock-sallt 
5 fcnrf/w/i, 'perfume, such as wwra etc the own and jagri arc wcllhnoa u, 
the meaiimg of the word drft (indicates) flsaphcetida, marick, pepper etc. 
In these articles of sale one roiniig an article of inferior quality for tbe 
purpose of sale shall be compelled to pay sittecn panas By tbe use of 
thenoid 'however , is tvcludcd the pcoally of two hundred or tbe 
10 like stated before ( 245 ) 

SfiUpSnl 

\a)navallcya, Verae 245 

One effecting osaU after miziDg an artiele of Inferior quality shall be 
punished eixteeu panm ( 245 ) 

15 Vajnavalkya, Voree 246 

Whea eatllt hide getn, yam ires, weed, bark, or dolk, wbieb b not 
of gcod quality, IS made (to appear as) oi good quality, tbe fine is eigbl 
iiiees the amouot of the sale 

Milikjhai^ —Moreover, when a superior quality does not exist 
2fl ra articles such is hide &c it is regarded ns being ^ Sti, not of good 
gvolup) [or gififig such a ibng the appearance of ( a substance of ) 
qcoti gmhlg, tSlikatane t s for the purposes of the sale, making It 
resemble a thing of a valnable had, by the addition of (a different) 
odour, colonr or pice, as for instance counterfeiting fragrant 
2^ ^nwilnld^ by adding tbe odour of lie flower to ( a piece of ) 

earth , or the tiger-skm % adding vivid colours to a cat skin, or a 
ruby by tinging a spAnpla bead mUi another hue, or a silken 
thread, by giving a glossy appearance to a cotton thread, or silver, 
by bringing on a bright rolonr by polislung black metal, or sandal 
wood by adding the odour ot sandal to a piece of wood, or 

passing the bark of Xn>«Zrfo*for that of a clove, or counterfeiting a 
silkeu cloth by creating a glossy a ppearance on a cotton cloth , (m such 
: Known in Mstalhi ss sai-m ( A»U ) AyiraRiLi ' ~ 

2 Jfnlfiltt » n Ima oj jnsmlDe PAj4{a»iX» tmJJ.ni 
8 Known M the ^«ra(VT)tre# Varfflifc, or wood epple 
e AaliWauitonoaiooIaplaliVliBBTaigibeTTy whicli b 1» i! iaown *< 
ilmisla 
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cases ) the fine must be noderstood to be eight fold of the commodity 
(offered) for sale tie the euth, leather and the lile, which is made to 
resemble (another commodity)^ 

Viramitrodaya 

Yajriavalkya, Verse 346 5 

In the case of earth etc. as articles for sale and not of the lequirep 
quality i t when it is not of the quality which will induce the higher 
price, one b> bringing on a bright colour etc with a new to make it 
appear of the quality which will indues a higher price, should be fined 
eight tunes the price of the best article of the bind ( 24d 1. 

Sutapani 

YSjSar*lky«, Verie346 

Of thess which ar» of 3 lower value, one who thronsh oorstousDese 
couuleifeita into one of good quality shall b« Cued eight times the amount 
of the price received, aa for example, uiixiog earth with tire fragrenceof ik 
the mliiicd flower and selling it as fragrant Smaiaka, and such other acts 
may be inferred 

Yajnavalkya, Verses 247-248 

He who pledges or sells a sealed casket or a valuable vessel wbicb it 
artifiaally prepared, shall be fiaed ikus ^47} 2 q 

For (a thing tbe value o( which is) the iradien of a pana, Idly ^anos), 
and for a pitiia a hundred ; for two parms, two bundrtd , and 'wnen the 
value IS bighef) (tbe fine is) bigber 
Page 139* 

Milahsbara — Seal me^ns a cover. Tiiat which has the cover of a 
seal IS a sea/erf casket saffludrao PanvarfaBam aritjiaal pr^raltim, i t. g- 
transformation He who exhihils one casket (i « one) containing 
pearls, and changes it by a sleight of bands for another casket filled 
up but contiining Sphatiids (or glass stones), as also he Who 
counterfeits a valuable connnodity as the musk and the like, 
and either sells it or deposits it as a pledge the determination of fine jq 
for such a one should be understood as follows If llie actual pnee 
of tbe counterfeited must or other article is the fmetton of a pana, 
pane bhinne, i d less; e if its value b less dian a p<z«a, the fine for a 
sale in whicli the counterfeited artide was sold shall be fifty panas 
In the case where, however, the price u a pana, the fine shall be a 5. 
hundred, and m the case of an irtide of the value of two panas two 
hundred f and m this manner the ■unount of the fine should be m- 
creased according as the price is(dettnnmed to be) higher. 
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Viramllrodaya 

Vajnavallcaya, Verses 247-248 

Mudrfim, ‘ seal ’1 i. e. the corer, of that haring been etbibited for 
sale etc., fll the time ot tic sale 'with thato. cover with a seal full of 
' 5 pearls, one who changes it by a sleight of the hand etc. for a pot full of 
bright pebbles etc., etc. (247-18). 


Suioponi 

Vaj^avalkya, Verge 34S 

ro? one who ralsapptopriftles 0 ralnaUe vessel or a sealed cashet, M 
10 arlificially prepates saftran etc. and wb»sclIsit,thedeUrm{nation of the 
Sne should be made. How should it be mode? So the Author says when 
U ie Uas by a pana the penalty ehall be fifty panar, when it U a full jaisa 
(the penalty ie) hundred pittuis. For, two potion, two buodred For a 
Tolue exccedim; this, the penalty should be made aeeoidine to tho exoesr. 


19 l^jnavalkya, Veres 249 

• For (tracers) eombining to oaSnhio a price to the prejudice o{ labour- 
ers and artiraas, although ItooiviDg the rise or lall of ibe prices, the fine shall 
be (be highest amercemeDt. 

Mitakiharai—Altliougli knowing Hie incrensc or decrease in the 

20 market rates 08 regulatwlby the king, if traders combine, i.c- join 
tcgctlwr, and out of greed for profit, mamtain another price, which is 
ilclrimental lo Ihclalmtnrs, buunain, such ns the washermen and others, 
or iilpmao, the (trtifnnx soch os painters or sculpton and the like, they 
shall be fined cue thousand pcoias. 


I 

SQiapStt! 

ViijnaTalkys, Verse a49 

For icrocers fixing n prlco for |t!iB corns etc. without the consent of 
the klogandln a mnnnir nhleh would ho opprcsslvo, os also for tlio 
arltsainond roanufactureis fw effecting on increase or dccrca*o in the 
SO price declared by tho king, Uift penalty Bhould bo one thousand 
^ Uatufftcturer. toch os the wenver, S'lfj*. 'arlisaa', t e. gcnlptor (2491 
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Yajnavalkya, Verse 250 

For haders combining fo obsfrocf (Ihe sle of) a commodify by (dc 
manding) a wrong price, or for scllir* It, ibe fine laid down is lie hintest 
amercement. 

MitaksharS !— Moreover, tl)03c traders who combinitig together, 5 
obstruct ( the sale of ) q commodity arrived from a forrign country . 

by demanHingit a! a uwi^ priw, aoargbena, ». r. at a lower value, or 
sell it at a hioher price, the highest amercement or fine for these has 
been laid down by Manu and others^- 

V!rainllro<laya jq 

Yiijnavalkya, Verses 

Of those who fix an incouvenient price i. «, the rate for corns etc. 
and of the traders who bring about the depredation or inaeaso of the 
price fixed by the king, the penalty for these has been stated by the 
sages to bo measured by a thousand Sonlso for those traders 15 
obstructing the sale of a valuable commodity by ( setting up ) n small 
price, and those who purciiasc by deceit etc. or those who sell a 
commodity of small value for a high price, (be penalty laid down is the 
highest Amercement ( 249, 250). , 


Aiiwlat price,thcn,inustacomiiKKllty lesoid ? so the Author says SO 
Yajfiavulkya, Verse 251 

The sale or purchase shoald be (cradocld) at that price which is fixed 
by the king ; Ihe suiplu made therefrom is onderslood to be the legal profit 
of traders. 

Milaksharai— Rajani, f/y/feZf/y, wlienheisnnr itbipyaleyorghah, 25 
tchteirr pnee is dclermtntd, i. t- is regulate*! by him, by such o rate the 
sale and putcinse must be made every day. TJiat surplus which lias 
been derived from it is niasrarah, Ote surpba made, i. t. the special 
balance i. c. the surplus o\-er tlie nite as regulated by the Idng is the 
only legal profit of the traJersond not the one tiutlelrora rates deter- 30 
mined by their own fancy- A special rule, has, moreover, been 
indicated by 1\W in the matter of regulating prices: “Once in 
“ (every ) five nights, or at tlw close ot each fortuigbt or month, the 
“king shall settle°tlic prices in the presence of these (if. the traders}.” . • 


1 . .TL««csiilnEwl,ct.r«t>lua>.r.froBii,ti»Ullfl<i 1* /or th« 

clltnco of railing or laworiDK (be i«rk«l rato farf by “dag. Tin Mgo 
fleelarDilhatparchasoaniiriu ehwU b. eOaJiietel -a«orJ.ag to the prlw 

regulated by (bo Bowreigti ' ( Colelr^ilai ). 

5, C1J.TI1I. 402, Ponio 
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ViraniitrodayB 
Ysjnavalkya, Verse 351 

Now wilh the avQidanfB trf these pcn&Uies how can they hare 
Uieit subsistence ? So the Author proceeds “ by the king etc 
5 puce which has been fixed by the tradesmen in the presence of the 
Ung with his sanction, with that price should the sale and purchase be 
made b) the merchants every daj Therefore the residue which would 
remain from the purchase nod sale, i c the excess part, that alone, 
should be the 'ouice for the subsistence of the tradesmen dealing in 
10 profits Here Manu' states a special rule ' Once every hvc rughts, 
"or at the close of each fortnight or a month, the king «hoiild fix the 
"prices m the presence of these,! e iheUaders 12511 

^Glopanl 

Yajiiavalkya Verses 350-231 

15 'Whalevsr ptwe w Ssedby the kttig with that alone should ths ssle 

and purchase be effeoUd Wbatever « realised by the sale of the biIIcIm 

0 ! merahandisa i& excess of the origioal amount has besn declared as the 
Bmall profit for tho traders 

Y^jTlmlkya., Verse 252 

20 Go commodities oi one’s own coiatry a trader stall lake five per 
fauodred sad ten on those from lormga countries when be buys and sells 
again immeJialely 

Milakshara — Moreovei he who purchases a commodity obtained 
in hi8 own country and sells it such a one shall take a profit of five 
25 per cent i e five in one hundred |w«M On a c»ramodity however, 
obtained from a foreign country he should take as his piofit, ten 
panason anonginalc^ofonehundredpauas (cm) a coirunoditj the 
sale of which is bionght about imincdnt<dy on tlie day of purchase 
But he again who sells at a subsequent time for such a one, a 
30 greater profit shall be allowed osalon^r time elapses And thus 
the market prices of commodities of his own coontrv should be so 
regulated hy ftiehiog that there maybe a profit of fi!%e ponns in a 
hundred panas ou tlie r^ulated price 


^hlapanl 

Vajriavalkya Verse 353 

For an article of merchandise m one e own country tha trader should 
recover five per cent as profit while for an articla imported from another 
country, ten per cent provided the sale and purchase occur immedietsly, 
In the case of delay, there le no rule (^S) 


1 Ch ym iol 
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Page 140* 

The Author jnentions the priDCtple for dctsrmimnjj the pnce of 
a foreign conunodity 

Yapavalkya, Vei^e 253 

Adding the jocidental charges lo the cost the coninodity, let the price 

he fixed which shall be equitable b^h to the buyer aad the seller 5 

Milaksbara — On a commodit} arnvuig from another country, 
after calculating the charges which ire incurred for ciirrjjiig it from 
and bicL to the foreign’ country, is also the ccstoms and other diJcs 
and adding these to the ongmal cost of tlie commodity, the price 
should be determined by the lung* winch will be eqmtible bott to 10 
the buyer and the seller, so that i profit of ten per cent may be made 

Viramitrodaya 

Ofwluit kind, from what commadity ta this residue? So tho 
Author sajs " In ones country etc 

Yilfiavafkya Verses 15 J”SJ 15 

If after purchasing in one s own country onlj it ir sold, there, for 
fl commodity of the value of hundred panas, fire panas, but for lunng 
purchased mnnothef country and brooeht in ones own ecuotry ifn 
commodit) is sold, Uiere the trader sledl take ten panns ns the profit if 
he sells the commodity not after a long intcrnl after us purchase By 50 

reason of Its being in 'I dist'iDl country when there is long delaj fern 
sale having added expenses for (he importation, prescrsation etc 
of the comraodil) and thus adding to the original cost on a hiimlred of 
that b> regard to the difTecence due to the native and foreign eouiilf), 
the 1 ingahouldflx n pneo which shouldbe fifteen per cent in etcc's nnd 25 
whichaliouldbonefittliesellcrandlhcpiifchas''r Bj the use of the 
wardf/joare added tiie citizens also bythc«scofthowordrt;,'onlj ,i3 
excluded (the possibility of) neglect ba the king m the matter of 
fixing the price Here ether penalties in regard to other subject nattcri 
tire not stated for fear of addiiyr to the bnO. of llw book 30 

Thus ends the Chapter on Sabasas 


SClspunl 

YS]navBlli>a \w*c7SJ 

For an attfelo of iricrebanif'p which hax bo«n received from a moiin. 
talnm, and dljl««l co"nltj. »l»t«T>rhi.jib«nldOT7cd «. wndn^ 

111. prim of 11ml .1»"W •' 1 , ll.ouwod Mdlns ll» 

Insoch » m.Mn llml '• “>* •" “ >l>» '"i*' « 

the piirchs'er (253) ^ 


1 InllmnslUTiec Mothrt eratweigB eOTiBtrj*l»oIJ ftul bowjumedby 

a diffofcncB m liBfnagc ot Ilia intfiwalioa of BKWatiJaJ er rircH Lol by ibo 
a«tu»l duUoca ty } ejunrf* 

“ Ct ItaanCb YlH wheroag«»r*I raM i*J wen JiW dowa, 


35 
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CHAPTER XXI 
Non-delivery after Salo 

Having finislied a topic wbidi ioddeotaily arose, the Author now 
introduces tliB chapter on Non-delivery fitter Sale- Its charactcristicsj 
5 moreover, have been stated by Narada’j “Wiieaa commodily baa 
“been sold tor a price and is not delivered to tlw purchaser, it is termed 
‘'Non-delivery otasold dnttel-a Title oE LaTf." There, attermeiitioning 
the two-iold division of vendible Uaings accerding as they are movable 
or iramovableiitssk-fold diameter Iws been demonstrated by the Fame 
10 Adlori: ‘Til this world vendible property is of two Irirtds, movable and 
“immovable ( 2 V Tlie rale rcgardiog delivery and’ non-delivery of 
“merebandise is declared six-fold by the learned I'i:. (Wiiat is sold) 
“by tale, by weight, by measure, according to work, according to its 
“beauty, and according to its splendour ($)•" 'By tale' as tlic betel-nut 
15 or the like, ‘ By weight’ such ns gold, musk, saffron and the like. 

' By measure ’ such ns rke or the like. ‘According to work' aach 
0.8 A lioree, buSalo and tlie like as determined by the burden curried 
or the milk yielded by them. ' According to its beauty ’ aach as a 
• prostitute &c. ' According to its splendour’ i. «. according to their 
20 lustre each as an emerald, a ruby or the like. 

The Author mentions a fiue for one wlio having sold a merch- 
andise of { any of ) these six kiod^ does not deliver it 

. YainavalKya, Verec 254 

He who, baviag received the price ol o ihifi^ sold, does not, however, 
23 deliver U to the buyer, shall be competed lo deliver il logtlhtr with interest ; 
or with the foreign profit, to one who has come from a foreijn country. 

Mitakihariii— That merriiandise of which the price has been rece- 
ived by the seller is gihilaniOlyaiD one, the price of which was received, 
U the seller does not deliver suth a thing on demand to a local pur- 
SO chaser, and if that mercliiindise bore a higher price at the time of the 
sale, but is obtainable at a low price at another time, then the seller 
ehall be compelled to pay to the buyer tlK article together with the 
excess in value of the commodity— whether movable or immovable- 
over th e oua to which il ia redoo^ 'When tliere is no dig erenee in 

1. Ch.VIII. I. 2. Oil. vm. 2-3. 

‘ ■ 3. iJanoisdehTeiyaBdAdawisiion-dtlwoif, Dr. Jollr trsBshtes it sq 
gift and jeceijpt, and «o Cvl^Iinoko HI, 3. 3, 





the price of the commocii^ and hs origuial price, but the coromodity 
retains the same price at ■which it iras agreed to be sold at the 
time of the (contract of) sale, tiie seller shall be compelled 
to make orer to tlie buyer the merchandisa itself together ivith 
the profit which a seller may ha'vc made e g. two, three, or .the like 5 
per hundred as already discussed, or otiicnvisc according to tlie 
option of the seller. As says Narada*: “ If there lias been a fall in 
the market value of the article in question, tlie purchaser shall 
“ receive both the article itself together witli the difference in value- 
“ This law applies to those w}»o are inhabitaats of the same place; 10 
. “hut to these who travel abroad, the profit arising from (trading 
“in ) foreign countries shall be made over(as well 

When, however, on amount of a rise in the price of the com- 
modity, there is a diminution in (the value of) the thing, then the seller 
must be compolled to deliver over tiic tiling itself together with the 15 
charges foreiijoyinent of the tliiDgilselfsucb ns in lliccaseol cloth, for 
wearing It, and m tlie case of a boose, for cwufortably dwelling in it, 
and tiic like- As s.'vys Narada’; "It a man sells iiroperty fora certain 
'‘price, and does not band it over to (be purriiaser, he shall Lave to ■ 
“payitsprodnee, if it is immovable, or the profits arising from it, 20 
"if It is movable property.” 


Possession by the seller is declared a decrease, as the thing loses 
in value from the point of view of the buyer. The decrease ( liere 
comprehended ) is not any destruction of jwoperty such as the demol- 
ition of Q wall, or (bo like; since that lias already been racutioned in’: -25 
. " K the article should have been injored, or destroyed by fire, or 
' " orried off, tiie loss shall be ( ebarg^ ) the seller alone, as he did 
" not deliver ( it ) after it had been sold ( by Lisa )-” 

When, liQwereri such a jrarchascr Las come from a foreign 

country for taling away tlie merchandise, then, 30 
Page 141* the seller must be compcllwl to deliver over the 
tiling to llic Layer together witli such profit as 
might have beeu ina'le by one taking tiw raercliaudiso and selling 
it in a forrigu country- 

This rule, however, regarding llw delivery of a thing jntrchaseil 35 
‘shall be observed iu Uic aUence of a ma*siou. l,en, however, 

• there is a rescission, the rule mast be followed as hd down by W 
in: " If (anybody ), after buying or selling anytlung Ac. 


1. Oh- Vin. 6- S.Cli.Vl£L4. S. Slr»4» CL YUJ. fl- -J.CLVnr.MJ. 



1SS8 saiapSni.&imSbhiirS-Oaiire.(ife r^Sa'iS; 


^Inpacii 

Yaiiiftvnlkya, Verse 354 

Ho who does not deliver an article of merotandiso of which the puce 
had been received by him. euoha one diall be compelled to pay to tho 

5 purchaser the price togetbier with the intftWflt, tf that urecslvcd from the 
ccuatiy If, bcwevcf, it waa received from another country thee he Bhall 
bs compelled to pay together With tho profit thereon VKhnti* says ‘One 
‘ who having received the price of a thing sold, does not deliver je docs not 
‘ give to tho purehaBer.Bncha oneshallhe compelled topay to him together 
10 ‘ with interest, and he should be paniabed by tho King with hundred 
'panas' (254) ___ 

YajilavjLlkya, Verse 255 

A comniodity, even i( sold once may be sold again, if the first par* 
chaser do not take it , and if there is loss 00 account of the fault of the 
15 purchaser, the same shall be his alone 

MUaksharS — Moreo 7 «r, when, however, the porcheser, repenting 
o£ his purchase, does not desire to tale delivery o£ tie commodity 
sold, then the coinmcdilj even vvleu sold ( once ) may l>e sold to any 
other Also when the purchaser does rot accept ( delivery fl£ ) a 
20 thing when (it was) offered by the sellec, nod i£ the commodity is 
destroyed by act of God or o£ the king, then the loss will be oE the 
purchassr alone, since tlieloss happens through the fault o£ the 
purchaser in refusing to accept the commodity* 

S ulapwl 

25 YaJSavalkyo, Verse 3S5 

When an article has been sold and the first purchaser does not accept, 
it should bo gold (agam) If there u any deprectalion through the fault of 
tho pQicbaaer then that is of the purchaser himself (35!>) 

Yajnavalkjra Verse 256 

30 Should a commodity be io}iired by act 0 ! God or of the kmg, tbe loss 
shall be ol tbe seller alone if be did oM ddivn it on a demand 

MilaksharS — lloreover, when, however, the eeller does not deliver 
a thing even upon request by thebuyer,evea ivheuliehagnot rescinded 
(the sale), ami It 18 injured!^ an act of God or oE the king, then such 
35 loss 18 of the seller alone Therefore another unblemished commodity, 
similar to that which hasbeen damaged, most be delivered to the buyer 


I Oh V.126 
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SQlapatir&MHaksharS-/Vaurf!to Sak 


Sulapanl 

Ya|Sava>kjra, Verse 356 

n through tbenrt of king or God any blemieli occurs In the atiicle 
any depreciation th-il {oUcTja 13 of lha eeller only, if it « not delivered 
to tho purchaser who >V!i3 asking for il. It follows, therefore that if the 5 

purchaser does cot accept when it IB bemg deliTOwd, then the fault is of 

the purchaser (256) 


Yajnavalkya, Verse 257 

II a man sell a conmodity to one, when il had already been sold (o 
anotber, or a blemished comDiodily as unblemished, the fine (ball be double jq 
the price of Ihe Ihmg 

Milaksbarf — Aj fn, he who sells or delivers a thing to one when 
it had already been sold to Hiwtbei, and eieii without rescinding 
( the first sale), or sells a commodity which has a flaw, by pitching 
up the flaw, theii i fine double m amount of tlie pric* of flic com* jg 
rnodity must be understood Nandu* ilsobos stated a special rule 
in such \ case "When a man sells something to one person 
" and delivers il to another person he shall b“ compelled to pay 
“ double the amount ind also a fio* of an equal omount { 8 ) Wiien 
" a man exhibits i fmUless tiling hut sells one laviug a flaw, sucli a 
' one shill be coiripriled to pi) twice us \aluc and also an equal 
' amount as fine (7)" 

Tile whole of tills law is to be oh'erved in the ca«e of i conimo 
dity, for which a price has bem jrtiil In the ciseofi comniodit), 
however, for whicii no price has been paid, ciceptiti" such special gg 
aggreement as may Inve been entered uito under the terms of the 
merely \erlial ncgoiutions between the seller and the buyer, there is 
no Inbility for entering (into mew transaction } or receding ( from 

one already entered into ) As 83)8 Nar*da« “Tims Ins I lie law 
*' been declired with regard toi inerchindise for which the price jg 
"his been tendered , uhen tlie price liis not been tendered, there is no 
"rescission* to be imputedto the leiulor, escept m the case of a 
" speciil igreeineiit " 


1 Cl. Mil 6 -- 

1 Dr Toll! i crl lion tctli T-'m TlHvn* 

Set all ll» oa.tior*«f the M.UW .rs raat i tsr 
S5 
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ViraroHrodaya 

Now " wkon •> oommoOitJ ta bee,. aoU (or 0 P "00 
» dolwered to the potter,* IS lornoO'Now-dobrery aft ^ 
“title olhw,' thus ctatsctcracd bj Nsrad* the Atltliol 
the title of 1 tw tailed ' Non ddiveri after f ale ' 

YSliiftvalkya Verses 5 S 4 "S 7 

When from the putclmct the price has been rccei' cd b> fj 
himself, if he does not deJivcr the same to tbe purchaser, 


brcortipelledlo demot thcmminodit) to him losolliot n ilh 


Uaa DCCll il-VWU U) Itataisa itj 

•' cettam price nnd does uol deliver it lo ilic purchaser, he sMii P ) 

»' dcprecmtioii if it is rnimoTabk, or the proSts if it « o 
"properly. K^hayam, ‘dcpteciauoa' t( (as for) posscssioiU P* 
such as semca etc 

, By the use of the word oo, 'onlj ( tiowever ) is understood to ^ 
m the absence of a Kpcnlance by lUe purchaser. On a 


by him, however, llie rule laid down by Manu* should be - 
''Kanyhodym tins vrorld after buying or selling nnythm? kP® 
‘(of the bargain ■), be may give ct lake back tbit commodity'^' 
20 ‘hen days Nirada* "If there isa fall m the market value iisol' ® 
“article, the purcha^ct shall receive both the article itself 
“difference mvalne This law applies to thosa ^ho tire 
‘ the same place, but lo those who travel abroad, ihs proGts ansioS 




(itadingnOforeigucoontriesshaUbcmadcoici. VMinu* j,, 

'docs not deliver to the purchaser a commodity the price of 

'beenreceivedby hinifShaUbe cotn^ifb. ,Q fjgi,vcr it with 
' and he shall he fined luindred punas by the k (254) 

Whsueven after tlie commodity was sold, it " takeu®''®^^'', 

thefii't purchaser ou account cf his change of mm 
ot luspeclion or after that lime, whUo that commodity jjjd ll 

there isn depreciaUonmihfi value of the commodity .jeouct o’* 

defect occurring in rt bv wosoa of the fault of pot P*® 


ucicca □tojiiiiig in iv ov ic ur-.* • ^ po, r 

perly msjiectiiiB itor hy on a<A of God or jj,5D 


depiecjationwillbeol the piircdmaer only. If vahoi^i 

demanded it and the setter did not deliver, then I e a j5[ltf 


35 demanded it and the setter did 
himself Tins is the meaning 


The word apt >S u of ij' 


a cu vm i 


Of opposition The use of tbe word aa, ‘onl> , twice, discriminates the 
purchasennd the seller, bythe useof the word /« the Author intends 
the cause for tlie depreciation 

Without expressing disagreonent if the first purchaser through 
confusion etc does not take delivery if thecommodity is delivered in o 
the hands of another after the acceptance of the puce or if Ihecommo 
dity havii^ a fault has been sold ns finWess tliete ihe punishment 
shall be double of the puce of both the commodit es by the nse of the 
word c/ia IS added that to the purchaser also double that of the price 
should be given That says Narada' Hctibo after hiving sold to lo 
one delners it to another shall be compelled to piy double of tint 
amount and also a fine of an equal amount (6) This hit has thus been 
declared with regard to amerduiidise for which a price has been pud, 
where the price has not been tendered there ts no resetsstm to be 
‘imputed lo the seller except mthecaseofa specail agreement (10) 15 

By the use of the word Itt ‘however , is excluded (a trnnsnclioii) where 
tbe price has not been received but the sale has been only by a vord 
of mouth (25 ‘(•5/) 


fifilapaol 

Yajnavalto'a Verse 357 20 

When an article has been sold to one and it Is asafn sold to aocther 
aafanltless aUhousb faulty then doable the amount of the pticcahall be 
the penally (257) 


Kesclssion of i s-ile Iks (tlius) been described , the cLaractenstics 
of 0 rescission of 1 purclnse have already been discussed before Now 
the Author mentions a rule wbicfi is commou to both of these 
Yajnavftlkyn Veree25B 

No resQssioD of a sale ol commodities sbatl be made by a trader oolnr 
he was’ ignoraol of the eaemive Of dimaiihed rate! (therefor) He who 
does ( rescind) shalf be liable lo m a foe «f « sixth part 30 


Mitak^hara — Nanofayaf) keryah mresassion {p/afiotkise) thall 
k made by a purchaser, who does not percei« any exce-^s m the price 
charged, or the commodity up«i» valuation of tlic same subaquent 
to tbe time of the purchase but ftt the rates prevailing at th e time 

s n Jiff M - ^ 

kocwj IlieproSt sod tow i.-. CoWbrwk* Uio I p 68 f 


MltakAhatn— JtBW/w R«cj«wu 


1302 
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of tlie piiichise ; nor sliJl Ujc contract be re«cindccl by ibeseUet 
^ ho does not ]>ei(iBi\e «i} loss in tlie conunoditj consccjucnt upon 
Its evcesswe 1*11118 (m tUe wacket) 

IE, lion ei er, there wa cognition ot ma ci«c or dccrei'e, tliat the piir 
5 clii'er 01 seller or both nn) rcsanil followa b) the negutne mfeicnce 
Thv, time for ie«^:i'^on lu’' lmvmi,b<.(Mi mentioned bj NSrada' 

“ ll'ieu a pnrchaSLij fiftei Iwuy [iiiicliised m irticle fora ( certain ) 
price, coi sideis llict helm inidt i bad Ixargam he imj icturn it to 
‘ liie \efidor on the same d*«v, in tin und imaged condition (2) When 
10 “ the pnichassr returns it OB the second lUj the stUcr sluU deduct 
" a tliirtiech part ol (be pnea , tmee as much on tin, lliud d ij , after 
‘ that time tin tinng belongs to the purchaser alone ” 

Page 112* 

In tiic case moreover, of a sak oi purchase made without an 
examination (of the commodity ) the tune for re'cinding the contnet 
15 on account of a defect in tlie commodit} has alread) been indicated 
in the Uid ‘Ten oue, five, seven days i.c Tlierefoie from this 
teat It may be inferred that a knowledge of the increase or decrease 
m the aalue maj sene osa reason for a rescission Moreover, from 
the interval for testing *1 commodity purchased may be inferred tlie 
2(1 reason for a re'ciBsion on die ground ot defects ui the commodity 
I Tlietfitore, whoever makes's re<=cmwa m the ibseiice of the three 
I reasons — ii a defect m tlic oominodily, oi an increase or decrease in 
I itsa^ilue — even wrtliin the lime allowed for iB^cmding then he shall 
I be fined B suth part o£ the (vilue of the) commodity "Die same 
dg hue shall be inflicted on one who makes u rescission after the lapse 
of the inteival allowed for a rescission, even though there be ( good ) 
reason for a rescission * 

1 Cii XX £ 3 C/osbe Xajn II 177 f IJ32 nbovu 

2 Of Yajnovulija IX 177 sell pago 1202 above Italambliatta attrib iles it 
to Hatitt ippuTently & aielat« 

3 Po luieoriling bi Vijnanesvftta tiiero oro osly Uiteo inaui reasonj for 
rescineiDgacontract of Miecr porcLaae t* (1) A dafett la tie eciDriodit} or 

^ (2)odTanLa4'sur (3)lt>*9oe BTong onndcooBtof tbo ignoraaoe of actail rates 
pramliDgia tho maiXet at (beliaie o( the ealo Tbeao arc tbo only Teasons And 
secondly tbo reaeias on on a cemnt of them reraoiis ntiiat be made eiiUiin Ibo tisou 
proscribed Bo tb&t n reatJ Mon A»ll not be alio 'el if made after tba laiisa of tlio 
latervalprcscr bedior asaituularcaee ‘ 
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J , Vira & Sula ^SesasMon a/le- Ime 

In tbe case ’o[ things which do not suffer bj enjoyment, and 
which have a tixed valje, the fine for tmc making a rescission after 
the time for rescission is over, shall be imjiosed in accordance with 
the rule laid down hy Mann* “ But after ( the lap'cof) tendiyshe 
‘ may neither give It nor cause it to be given (bick), both lie who 5 
“takes It ( back ). as well as hewhogivesit (lack), slull be fined 
' by the king six hundred patm ” 

Thus ends the cliapter called Noa delivery alter sale 
Viramllrodaya 

Now of the rescission of pnrchise which Ills been ited before 10 
gcncnltj, the Author mentions the special rule in point m regard to 
non dcliacrj after sale 

Yajriavafkya Verse as3 

A rescission should not be made by a trader when be has pur- 
chased without knowing the depreciation of tlK value of the commocl- J5 
itj Having sold without knowing the apprcciatioii n the price of 
thecommoditj, a rescission «h9ulcl not be made i'hus one who makes 
a rescission even without knowing, makes himself smccablc for penaltj 
forBSisthofthcpnccottlic commodii) Bj the use of the word cha, 

'also . IS meant that u rescission m i> be made upon a discoicrj of the iJO 
fall or nse Nor is there the text ‘hu mg sold etc included 

Urbaspail’ • ' Wlut Im been soW hy oncrntOTicoted, or msanc, or 
“ at 11 very low price, or under tbc iiupulsc of fcir,^ or bj one not liia 
'own master, slull berelinijutsbcd b) him (the pureJnser), or(thc seller) 

"nu} recover It back Ibe connection is tint tile purchaser shall giic 25 
It up, and the seller shall take H back. 

Thus ends iii the coinmcniarj on \nj«ai ilkjnthc Cluptc: on 

Nin delivery after sale 

irfilpani 

Ya)iisvatkya Verse ssS 

WhonmerchaDlsif'nkepuTcbageswhboulisceit&inlnBtlit npptcchUon 
ordeprecfatlonoflhooiticlos of sale a rvwwlon ahoulJ not be marie. 

When one makes a rescission, b« shall be liable to pay as penalty oiie-ahth 
part of the price of the arllclcs sold Narada' slates a specfnl vih (ree 

above MiiakshaTd p 130- 1 7-12 ) (2a8) 


I Ch ViU 223 - '' 

V noBonnres^ditun ns »* <>« H, •U** ■" ni|.lri.i, cl 

HrLs^p^U Lvi it arj-.SM, tl‘= reading d« is betur ami 

and U #i.cvt>U'd in tla Iranikllon i 


30 


35 
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MUakshara— Buleostopro/ftfliiri/ii'y 


CHAPTER XXII 
Trading by Partnership 

Novir IS being dejcnbed the Title of Liw ciillcd ‘Triding m 
Partnership ' 

^ Yajaavallcya, Verse 259 

Among traders carrying on a business in partnership with a view to 
gam, the profit and loss shall be according to the ( contribution of each to 
the) slock, or according as was delernnncd by special agreement. 

Mi^kshara — Samavay&h, jxntntrjqi, is uu ugreeuieiip by winch 
10 several persona 'igree to do iry business together Under sueb an 
agreement, for Budi work aa 18 done by each of the people, sneb as 
traders, ncftors, dnneers ‘ltd like oihm wortang with a view to gain, 
the share of profil or loss libbaljbhaii, r e of flt increase or decrease, 
Will be deterinmed b) regard to Uie contribution of each i c accof 
15 ding to the quantity of stock for the iJse of tie tride supplied by etch 
Or, the shares (m the proAt and loss) shall be determined as fixed upon 
by any igreement or compact ( between the parties ), such os, having 
regard to the chief qualities and capacity in each, suub a one should he 
entitled to two shares, such ativlber one sbure, and the like 

20 ViramltrodayD 

1 he Author now begins Uic title of law known as "TiadiCgb} 
Partnership ’ 

Yalnavalkya Verse 35 O 

Of the traders combining together for profit anti engaging ui n Iran 
25 saction, the profit or loss shall be (deterniined) according to (the contri- 
bution of) the ordinal amount of money Or if the profit and loss have 
been the subject of a speaal ngreeraent, then these ehall be according to 
Buchurrangemcntin that manner in the case of Ir-iders, actors etc (259) 

^ftlapanl 

30 YsInaraUQta, Verse 7S9 

Of tradeameii. engaging m trade by a combiaatron with a view to 
profit the profit or loss dionld be underatood to bo according to the share 
of the capital of each , or the same shoald be deiermined as may have been 
previously agreed to (259) 


1 An tgieemest thus ‘We will »U do ihu bueiccei together ' 
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Yajnavalkj^, Verse 261 

' tlie king shall take as a tax a twentieth share o{ the price {iie3 (hy 
hiD ) A CoTDiaodilj which has beea specially reserved as alsa that 
which IS woilby of a king 'hall, if sold, leloog to the king. 

5 Mitabhara - Tor fixing the price of a commodity e <j such an 
article of merchandise alnH hnve such a puce c> i$ reason of the 
same tieiDg determined upon tlie king lie (j d tbs king) shall 
receive a twentieth partof the pnee ns a tt\ That, moreover, which 
vyasiddhsm, lad ken jpfi.ifiJfy resened t e prohibited by the king from 

10 being sold anywhere else, also tint which is woi thj of the king, such 
as jewels, rubies and the like, even when forbidden, if the same be 
sold out of greed for profit without informing the Ling Jadrajagami Ih 
im« shall Hon;! to the Ivy, t e nil that merchandise the king shall 
appropriate without ( regard to ) the payment of the price 

Id ViramitroSaya 

On the occnsiou of tlie trentiuent of the right to a share, the Author 
mentions the king s right lo a share 

Y&tnavalkya Verse a&t 

By fc iSon of his 6tiDf the price the king shall take a twentieth 
20 pirt, the meaning le ih a the 1 mg shall take from the price Some, 
however, hold that the bng should not lake a share, but the commodity 
Itself or Its price in entirely should be taken by the king Vi^duddliaa, 

' specially reserved , i f ‘ this must not be sold here , a commodity 
which has been thus prohibited bj the king but has been also there 
25 Ra)ayogyat7i cha, 'also that which « worthy of •! king , such as a 
rouge elephant or the like although not prohibited have been sold 
elsewhere without the pcraiission of the king, iad r/fjegdm, 'lliat goes 
to the king , mil) be appropnated by the king! e even without lus 
paying the price ( 261 ) 

30 SQlapinl 

VSinavalkva Verse 261 

On aecoant of the delenniiiatioa of the price theking may take a 
Iwctttuth part of tho price aa hie tai Such article, moreover as may 
have hestv prohibited by t\ie king &» foj sale (m the ro&Tkol) oO oceounl of 
35 its atraordinary character as alsosueh as is fit for the kinj; os c >7 0 
white chowry such article even thoti(d> EoW is of the king (261 ) 



VTra d saia -Emmn of Stem Mi^s. l 30 f 


Ydjiiavalkya, Veree262 

He wto falsely declares the qnaDlilj, who avoids a lolling office shall be 
compelled lo pay eighl limes, a* also he who purchases or sells fraudalenlly. 

Page 143* 

Milakshara — That trader, ng'\in,who coacealsthe (real) quantity 
of a commodity svith the object of defnadiag the customs ( officers ), 5 

or skulks aiv'ij from the tolling offices , as also he ^vlio either pur* 
chases or sells an article which is the subject of a dispute (as to) 
‘whether it belongs to this or itisof tli&t man’, all these shall be fined 
eight tunes the amount of the value of the commodity 

Viramilrodaya jq 

Ihc Author mentions the pcmlu for ouc ulio does not pay to the 
Ung and is ndicrsc 

Yainavalkya, Verse 362 

One « ho with t Mcw to evade the payment of the tat declares 
falsely the measure in quantity of the merchandise such as cloth, pearls, ^ 
etc , or ftvoidini the etase officer «a}ing ‘this has been deposited byr me 
here, it IS neither sold nor purchased,’ and thus causing deception, a 
tiiidcr who thus cITcctsn sale orpurclnsesliall be compelled Copay eight 
tunes the price of the commodity as penally. By the use of the word 
iha Inice, the Author indicates severally as the cause for the mfliction of gy 
a fine upon those who deceitfully curry oo sales or purchase luciicnted 
by the word cuding in the present participle tcrroiration ( 262 y 

^Qlapsnl 

Ya|(iavalkra, Verse 362 

lls who throueb covrlousnevideclaresfalsely at the cscuo office tbs 
quontity of an article for u sale, and one wtw without paying the toll 
ene ika off from the oicise office, be olsowhowltli a view to defrauiftho 
king at the lime of the sale ulllroately frandnleatly makes purchases or 
sales such a one should be compelled to pay ospcnalty an eightfold of the 
money ilefrauded yVheti. moreover, wHbont even going to Ibn loll office, 
ha goes elsewhere by another road, then the entire properly should be 
conCscateJ As says Vlfhnu' 'Oao who evades the toll office, iball 
‘ Incur tb& forfeiture of the entirety “{ S6S^ 


1 Cb III 16 
80 
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yajiiavallqra, Verse 263 

A tnanoe officer levying a land cess^ shall be compelled (o pay ten 
jWfia The same shall be {A€{me)ioT not uwiling the Brahmanas and 

Pndne ^as 

5 Mitaksbara — And ngiin, cn'tomsdiiesare two fold tf: one levied 
oiilmd, and 'inotbei levied on vralei Of thc'c, tliclax IcMed on land Ins 
been irentiored in the text' ‘‘The lingslall tike isatai.the twentietli 
''hare of the price fixed " Tlic ta\ levied on niter, however, Ins been 
mentioned in the te-vt of Mann’ 'Ati ferr^.a conieyaiice slnll b 
10 ‘ imde to pi) one fwwfi, i inin half a jaiia, in aiiinial me! 
“il«o 1 woiivui 1 (|aaiUt iiid m unloaded man one luU of a 
“ quarter ( 401 ) Con\ejances fully laden with resiels »hill ho uncle 
to piy toll at 1 fell) according to the scilwtance’, empt) vessel?, a? 
“ also men Mitliout a luggage (shall pij)a trifle (40o) BiU a 
16 “woman who has been pregniDt for two montbs or more an tscetic, 
“ ft monk, IS also 1 Bnbtnana,' slndems of lbs Yedis, sbiiliioi be 
‘inide to pay toll nl a ferry ( 407 )” 

Hereisaiiflthei special iuleSppliciblc*v*n to both kinds of tolls 
“Atoll lanevei levied on nenmle's than iftir hlpam, it is never levi* 
SO “lUe on a liv elihood gamed by irt,noi on in infint, noi on i me'seiigcr, 
“nor on whit has been received as aims nor on the remains of stolen 
‘ property, doe on a S'rofnya, uor ou h bennit nor ou a sacrifice “ 
Thit b) lehioh a thing is floated is a ferr) e g i boat iiid the 
like One who is commissioned to recover the toll levied ou these is 
25 Tarikah a Marine Ojnea Such a one, when be recovers i toll levied on 
land shall be fined ten jiani' revi, Tcviwinri P/nfcjfvi are indicit* 
m of one 5 own hou'e and the (neighbours in its) front oi rear 
People living in these parts ire ftdntc'yos oi people living in the 
ueignbourLood ijnlAinano3 aud (joined together) make up 

30 (the compouiid eiptessicm) ‘ Brihtnanasand Prntivesyas’ The non* 
mvitation of these on exequivl occasions or the like, wheo thej ire 
accomplished by the study of the Acdis and by their (pure) 
lives and wlwn he has competence ( to invite tliem )— this itself mast 
be understood to be punisbtble -nith ten^mnas 


1 It&tmsUtja 11 SSi p 130(> a\«TB 2 Cli Vlll. 40i 40 j and 40i 

5 I e eccoidiog to the qoautitf of tbagoo^: u Tell as tbeu value 

4 ag viitni wiswupii leywt i — nwiftfw 

6 Bee V asi^btka Ch 5tlik 57 l^smbbivpta tsygnt it to M»a» 
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Viramitrodaya 

Like a trader not pajir^g the tax, a peiiak) is pajaWo bj the 
officer of the king also when he recoTCta i tax which is tot proper 
Intending to hy dan u this rule the Author states i penaltj also for 
transgressions of a like character 5 

YSjfiavalkya V<fse 263 

lariMi, 'A naval officer , 1 e one appointed for the water tax, a 
'twentieth part of the puce fixed as stated before' when he 
recovers a tit on Imdj such a one sbiUbcooffipoIicd to pay the pcnalt) 
often;iaurM jq 

Praliicsa is ihonsemthedose vicinity of one sownhousc onewlio 
does not invite Br.iliminas reading there even ■when there is occasion 
for an invitation’ to others shall be compelled to pay also a penalty of 
ten panag By the use of the word it is added “if he flcccpt* Jus 

invitation Mann* st ites the water tu “At a ferry, a convoy anco shall 15 
‘ be made to pay one fotta, a man halfa /(j?w,aii animal nndawoman, 

' a quarter , and half of a quarter, an unloaded oun Convey nncea fully 
' laden With vessels shall be made to pay a toll at a ferry accerdmg tothc 
“substance Empty vessels a* also men without a luggage n trifle 
'A man 1 e a man carry mg a load 20 

Hare there is a special rule oven with regard to the two 
kinds of tolls A coll 18 never levied for o sum less than a 
Kdr’ihapOTia It is never leviable on a livlihood gamed by art, nor on 
‘in infant) nor on a messenger, noron what bis been received us alms, 
nor on the remains of stolen property, oor on a Snirun nor on n " 
hermit, nor on a sacrifice ( 26i ) 

Sulspnnl 

Yajnavallcya, Verse 263 

Unc authoiiied 08 a roll officer /or the water csss rscorsrlof; on land 30 
Ihotcill which la to be recovotsd on water nhould bo compelled to pay ten 
piiins and ons not in%lCitig iieichlwtiruiB Qrfihinanes on an occasion of 
feaal should similarly ho fined ten ptnr»»(25J) 


1 Bee ver-n 261 p 130f abo« 

- 3riiHi!xiTm4'ws‘irs^ wd •ppe*™ to bo go^ A reading sp^nswiJjr 
r^1J5imii3tt» icidinginllioUeBsreredjIOB TJujaeitlpromistakoin kkrcaJing 
or tlint apicnrs lobe tlic il liberstcqmmnofMitnriisr* Tliuli tup^juxl I v ibo 
ncttvkuoinwbi b tl 0 mil or TI is ti « c( Milrnmijn 

niKnrstob, in iliti»t. [iposilwn loll <. text «f Jf»pU*atbT wli li rny* IMCMtj 
/orn tuiriii/Tg Hi;;. up j/eo/ns-t nwiJI^'o ll o tennrioall , 

iialtr MZ iriMtiogwUn lb ti Macro Uaai/pTIt foil tJ l!- rent iigU Ofr'cl 
la not I ropor 

t Tb ri, IS no fAa in lU original 4 <h ^ HI 
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MltakjhBri— A't/a«»*i'w/on Trader. ri'fljf'atnUsw Ch.XMl 


The Author raejilions a mle rejiarJin;* i\ie property ot ft trftder 
(hing abroad 

Yajnavalltja, Verse 264 

!(' Doe gees abroad and dies (there), his wealth shall be taken by bis 
^ ihi)itik< {•‘hulh'nns o( his ^riiUrsorwIionaj hare come; aodiailiog these, 
by the hisj. 

Mitalshara’ — When one ol tlio«c fflia trade in partnership goes 
iiliroid and die, then his^lrtre. hts dayadalj i <•- his sons and other 
Imeal d»«o:udants,bandb2Tah *“<“ (tclation8)rr pnr/e malcrna, such as the 
10 niatermi nude and others » his jnitayrah i.e Ins f'apimli relations other 
than his hncil descendants; or irhonjiiy/uitceeriir, igilah i-c such oi the 
memlicrs of the joint trading jnrlflerahip ns may have returned from 
the cotintf) oliroadi ( tlic*e) sIiaK take. raHtitij the*r, lair Tina, ue- iti 
lirt fthsenas ol tliese nr. the rfiiyihfos and otlters, the king iliall take. 
j 5 Bytheujeot tlic nordtoJ.'or’.thc Antliorirdicatcs tlie iincerLiin’ 
lutwe of the right of thediy/f/d’ and others to guccccd. The rale ns to 
the order o£ fucceHon, hoftcser, must Unndentood hereto be the 
same ai tint propounded in tlw text*. " The nife, the dsughtcr 

Among ificrclnttLs nl«n, he who » coirpetent to oiler tiie Inneral 
50 ohiation and pi\ the debts and do siiniNr nets ilisl! take If there is 
no distinction ft* to tlie c«J<»cUy(for doing tim ft}) 0 \e), all the merclnnts 
trading together m iin'mti dnll tike afwr dividing In the nlaencc of 
these nlio, after imiting for tlie api'earancc of the d.h/ and olli’rs 
for ten yearr.and on thrir nonMj'iieanncc.ihe king m i) take it hltnsoU. 

All this }us l)*en nisde clesr In Nirada^. '* SlwnlJ one of tiie 
“ partner* di-. Ins slnll get his .hire ( 7 ) In tlie absence of 

“ the d/j,”' In', anj onetot tlic jeittners). if all nre eijiLsllj competenU 
•' On failure of tlie«e, he »hill keep it oell goarded for ten stirs (17). 
“ Vilrn such iiropert) widiuHtun unmr, and imclntiicil hj n 
j 0 “lisi Wfi pre'iTioUf.r ten yrir*. the ling mas then takeitoierlo 
“ himielf Tliu*, the Uw ml) rot li^ siohtetl." 

I icI.rrrO 

Tr«ltse iijy--rintKlr llisiiiiLav *• » j |3S t<f, tt.\ in v. 

tl y iVin ref ( } |i )it * 

?. ~T t ct«l 

5 Y./*r.'Vt.n MS/. IStK, I 

« 11 <C> 

• »MU if»svoi'i! tH‘.« ru't lU 



Viramilrodaj’a 

If among men trading by partnership one dies, then by whom 
should h:s share be taken’ So Ihe Author saj s 
Yajnavalt^a Verse 364 

While one trading as a partner dies his share Ins sons and the 5 
rest, his mother 8 sister’s sons and the hie of his sapmdis who h-ne 
gone there shall lake the properly according to the right By the word 
a-d, ‘ or , the alternative choice as well as tlu5 rel itive priority are 
included. Otherwise the whole goes to the Ling ( 264 ) 

Subpanl 

YSjnavalkya Verse 264 

Among persons trading by partnership if one dies m anothereountry, 
his property, hu sons eto in ibefr absence, uiiclee etc in their aiijenee 
kindrsd, and m their absence— 'creept m the ease of the property of a 
BihhciQDa— tbo king, shall take ( 261 ) 

yajnavalkya. Verse 265 ( 1 ) 

A nan of crooked ways let tbe other partners expel wiIIioqI profit, 
one nnable ( himself ) may have it dose by another 

Paqi 144* 

MilaksharSi— Moreover, jihmab, wwani/frwlerftfays, »e a cheat •" 
such a one, tbe otlier pMinen rnTjatalalhan lyajeynh dtnild dqme 20 
of aU firojit and ex^id, i c deprive He, moreover 'imocg pirtoers 
carrying on a ]Oint trading business who asJilab’is vnaUe to supervise 
tbe vessels of luerclumdise and do other hie acts sucli a one Urayel, 
may cojwe his own duty, such as that of conveying the goods of 
trade, or supervise the accounts of the receipts aud debus relating 05 
thereto and like other acts anyeoa, /y mother 


The aVuthor extends the law (relating to }iarfiierslii|i ) among 
traders as stated before, to priests oflioating ltd sacnbceaiid the like 

Yajfiavalkya, Verse 265 (2) .SO 

By this his { also ) been itited ibe law regardinj officiiliDj pneili at 
uenlieei, bmbiadmeB and arliuoi 
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Mitakshafa: — AoeDS, by{hi$ t e by the statement o£ the rule' 
I regarding traders ik. the profit and loss shall be 

' ^‘’'“SadSnbu^wn to toe stock dc”, rtwijam reaanhnij 

of^the^pro^t^^f ogtaating pne*lA at saenjices such as the /ioto’-anil 
. «unfi<.ial priests others, the husittndmcn, as also the actors, dmeers 
■yid others maintainiog themselves on aits, vidbih, 
^ f^iehiit.ie the uile of conduct akhyatai h« been staled 

Even theie, a special rule baa bcca stated by Mann* regarding the 
dislnbutioQ ot the property of priests “Among -d! {the priests) officiat- 
10 “iiigat^ a sacrifice, thoae (first four who are) entitled to -v half 
■ ( Anmncih ) are the first ( to receive ), the nevt ( four ) oae hilf oE 
‘ that, the ^«6 entitled to a third sbme, one third, and those entitled 
‘ to a fourth a quarter ” The meanmg of this passage is this' under 
thcte'at ” in a JyoU^touu* sicnfice, they slall endow it with a 
15 "liundred" a hundred cons lave been enjoined as aaeiiilonine at for 

1 'Xjjnaralij'ti. 11 SoS tre p 15M aJwve 

2 Cb Till 210 

S Tb9 patwivilpm'Uofhmling til tt»4c»;8«e wise «« oiJUd Rlwik» w* 
sixteen in oBmbcr diitribsled nn^er (our cb«iei, eivb clsei bating foar moabere 

(1 ) Tie first ck^eindafiee tltoee who ore entitled to a iai/ot tboentiro 
Dai’Liu, snd ore knotro as the Ardhutah 

(2) The aembers ot die second class aroentiUed ton half u( t^u first and 
henre are known as TiuUrdhimh 

( 3 ) The linrd da^e are entitled to i tbitd of the first class and arc called 
rriiyinoli 

(t)Tl)afontth class nTecnlilled to aija&rterot the 6«t class, nntl aro 
known as /’sdinsk 

Allbough one litndred cows are considered m n propor for 

Rtacrifice, etiUtoniakotlwwbelodislnbutioacniiniensurate, 06 w tho oiunbor 
chosen ( seo -kiiisra 13 10 ) so Uiat tha first class take 46 con ! tho lecond olsii 
24, tho third 16, end the fonilb, 12, Uina mikiagnp U» total o{ ICO cows This 
IS one way of ilistribntiop and Ins been expoonded in tlie text of the Mitak^iliara 
Ajiothii way of distiilKitiPO II sDggeated sonin e g by^a^a<la, aotording to 
wbchtbe whole is fiiriaed into Sa abarea and the several claseci shall receive U, 
6 4 and 1 iliana cslIi rfspetlively, a node which, it will to scan only deflects in 
the met! o<l of working out tbe figures but jieWs tlio same result 

1 ,/}tof.«irr7n«ia II 6oaiuiiacnfii.B anduion iderod os the Ijpc of a avh' lo 
c1i‘s ol eicii6cial ocremooic., At this laorifito «i\lccn offcialjng priests arc 
tew’iirrlhok'*, andthvaure EiaopdlHitolourek!* t» each clfirs having ogain 
(flor priests In it ns dcrcribcdin Ibuneto ubove, and mtho lint Of llioJIit°kshir» . 



the sacrifice as in Iicitue of lespect to thcrt»ni(« or priests olHcntiag 
at the s.ic:rifice Thi. r/iryK inoreo\ei, ire sixteen m inimbei izr 
the /f(t; 111(1 other* There, m niisner to the question tihot person 
IS entitled to wliat share ? the rale in the present test is laid doivn 
Of all the sixteen priests ofBiahngatn saccilice those who are the chief 
the //()/(?, and these are entitled to a 

half of the hundred cons j e etjail to forty eight con’s, to maLe the 
division complete into cntireimmbers* Hose next m order i e the 
Pralipra Ih ri i BtufmanteheJiimv, and T’msMiare 
entitled to a half of that j e lialfof khcpiiRcipalsIiare t c, tnenty four 
(cows) Those, moreover, nlioDreentitlcdtontbirdtij AddJ Ini, 
l^fhti^Amdhra’^nA /’lOw/niYl these being entitled to a third i e a 
third of the pniicipal share slnll (akeatlurd r e sixteen cons Those 
iiideecl, \vlio areentitledtoaqnaiterji the iW 
and SiibralmanyaK the*e shill tale what amomits to a fourth part of j 
the principal share I e twelve cons 

Indeed bon cm this rule as to shares prevail ? There is lieu neither 

. . a compact ( to tliat effect ), nor a combinatiou of 

An obi«tion F , , , , 

capitaJ, uor auy express text, UDcer whico there 

may be a rule as to the shares And uuder the masta’ of law ur ‘lu g 
"the absence of a specialrute thesharesshallbecqual ’ it is proper that 
all shall be entitled to equal simes or proportionately to them labour 
Here the answer is Fii the DoathiuluiF saenfioe which is only a 
Mrjantoftbcpnncipalsacndce called fyoU^kom, 

* it IS not jwopertosappose Uwl(tbe recognitiouof) 2; 

the ArdJiirm Tr‘‘yinaamn T^/r/inas is a mere repetition of something 


1 JiimiDi X III 63 TlurteeBtli AdluJisief u B-* aule iJuTa 

'IW rdatani propot'Wn vi Xbft uaSHonL w.U(«,Iks*. 

Will nut lu msiottined it JOO be (skeaasUietotoinRDbsr in lolation to winch tlie 
half Ac istoludetercmincd 3Iore*er accordugto tho Utitun nCl S 1C) 
the word zirdiSn half wlien m tbe aaecnliBegeiidOTt* u«d generally to ludicatB 'a 
liottiOD and not n precise half Thna 48 is eloaea w the figure for the fir-t eke* 
and thei the num1)er= 24, IG and 12 re^vety are dednoed by tbe li.etliod 
deionhed alote 

2 Drai Ja/5n— is an ollslcrt of tie prisiu]>l saerifi « talJed Jj/ohiipMa 
which IB called the Prahlt t e the basic aaenfice as ch»sbJ to a T'a-r,, which 
means a variant of the baee with sUgbtvanationB a. to details 
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already established, it iH tlw principal sacrifice, the 
and the other priests \ierB not entitled to a Inlf, a tlind, and the 
fourth si'll es lespectivelj Therefore the i iile as to (particular) 
shares as irentioned before (necessarily) follows from the very force o£ 
c the’ eapiessitjns Jrd/us 4.c used in the Veda Thus there is no fault. 

Thus ends the GlapUr m the Law ol Partnership 

Viramltrodays 

Who indeed will not get is share 1 So the Author sa> s 
YaloAvalkyn, VerSA a6s (i) 

10 yi/iHid/;, ‘ crooked i r.onc whohy his tneks ismstrumental mthe 
non uccomphshment of the business of the paTtnerxhip such a one thc> 
0 e the partners) should cipel le. drireout, without (giving any) profit 
The meaning is that if be is unable alone (to do it) then he should !iav e 
his part performed by another, but should uot practise deceit [2S5 (1)] 

1 ‘aam«, uprHtioB,' «c« of tbs iix aeani of proof ul tbs 

YiQiyosvndtLtitbcotbtr &?ebonig Sruti Ia^c, Vatyo, i’rntoraiauidiStAswi (Bm 
General I^ciU na tlin tliii^a Taw TriU p IV} 

7b« moaning ii thu Tb* objector mainfairit in tba itatement ol Ilia 
olijrclion, dial tlio poreona to wliom (bo tennsn Ardhtoat, Trli^nat are 
apjilicd, ate not ticccisarilfmlKkd too halt, D third, or nfouitb rcspccUrelj, m 
CTery other encrifico aUo, eunply bccooae of tbe fact (bat they get llio^e alnrea in 
iLu principal aacnrico u! JfoUfhtomn Tb^ >ioald be jusUfiablo if it were a mero 
rcpelitioa of wbnt had ahead/ been ctabliabcd Bat so inch rnle has bpon 
eilablishcd afur a proper dcDtonelrabOD, and lltereforo there 13 no room for its 
adoption as a dcid repetition {/liiitiMtIa) Tbc answer, horvCTer, is that it ii not as 
a repetition (4tniirKJo)of on/thiDgeelabliahMi (^iiUJa) that ihia nilo as to sbarce 
11 Uing pt«i«aiid<d, bat that the ver/ force of the espreuioaa n ATihua», 
used In the Veda carries with it the meaning thiU lie kststvI priests thns indicated 
are rotitled to a half, n third, and a fourth cliare rospectiTol/ 

^ B An ^RKTjaifn u an explanotor/ repetition of, or reference to, 

vlist » already mesiioiied 

It ii alio called Ibo nAjnt of tbe aseerliQO as oppoeeil to tfao fact or 
Uio quality snorted of the lobjeett* tho^rtficale, (lad lalobo proved or established 
Tbaj^ b altoady Lnowa orasenined as oetabliBhod. while the is that W 
eslabbsb the eonoeetion of which wjihtho is the object cf the proposition. 
Thai ‘Ihvailatta is wise,' Here DovaddU is the a^<l or the subject and being 
alrrady known or assumed as eatablabed » from another point cl view also an 
‘wiidom' U that whsdiu lobe established with lelertncB to Devadatta 
lad u therefwB the This mar be further developed to clarify the above 
thai ‘the wise UeTadittaligood' lleca Pevadatto and Lii «iidom we hnown, 
and tili goodaeas u lo U eitaUiibed. 
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Viramltrodaya 

The rule as to profit and loss stated before' as the hw among the 
tndesmen.tlie Author emends in the case of sacnlicml pnests and 
others 

Yujnavalkya, Verse j6s (a) 5 

A/ma, ' bi this , i i bj the stalcment of tlic rule as staled before, 
the Ian has been stated for the saenficiat pnests, such as the J/o/d etc., 
for husbandmen i t those nho corrj on agncnlture, for 'irtr«3Ds, /, g, 
those who engage in works of art, iiocingctc 

Regarding the dinsion oFpropert} -iiaong the samficial priests 10 
Matin’- states a special rule "Among all {the priests officiating ' 

"a sacrifice, ) Ihoso entitled to a half me the first fto receive), the neat 
"(four) one half of that, the set entitled to a third share, one third and 
"those entitled to n fourth, n quaiter 

It 19 stated in the Vedic text that in iJjcUt^itoma sacrifice they 15 
shall endoM it vith a hundred, b} this a liundred cows has been 
enjoined There, among the sixteen sacrificial pries’s, those who are 
the first four, nr t]wIffiln,AdIitar^u, flmAmrf and f/dg<?f«.ire entitled in 
the capacity of their first right to a share to a half bj less i e. for these 
four, fort) eight cows, for the next font tiz UfailruvarHno, Pratifra^ 20 
thata, Brahmandchclihamsi, and Prtulold will hive balf of it t t. will bo 
entitled to tiventj four as theirsliare.tbetiiirdcir iVesittf, 

Agn!dhra and PratAiarld, these four, arc sharers for a third : c the third 
part of forty eight liius for lliem sixteen cows The fourth, moreover, 

112 Gravaslttd, C/nndt), PotA and Suhrahmaayah, they are the sh irers of 25 
the fourth of the first part, thus to them twelve cotvs are to bo given 
Moreover, in whichever performance wloteter quautitj has b^eu staled 
ns the far that occasion which he shouidlake these or all these 

all of them should take together Under the text "lie gives two golden 
‘ lights to the /liAtuip'a such a 3 for example, for the sacred 30 

bath etc as have been staled in porticuhir connections should be 
taken by him only, and here there is no division This is the meaning. 

SankhB and Ltktiita "Nob after the Piaik has been installed, 

" after him another should be maalled the daUund shall be for him 
“ only who has been installed before One who is mstallcil after, may 35 
" get atrifle, if he stays on forthe period He should bide the time 
"waiting for the occasion He should not sacfifico for another He 


1 Verse ?s9, see jmgo nSn 

87 


2 Cli VUI 211 
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‘f should finish llie sacrifice, having gone away, if one returns, he may 
“ get a trifle, if, however, the chief priest goes out, that priest should 
, "be fined a hundred coins,' Maoti' " After the have been 

“paid, if he ab-indons his work be shall obtain his full share and have it 
5 “ performed by another t e. t>} the son or the like. Brbaspair. “ What- 
“ ev er Ins been contributed joratlj together, llmt should be demanded m 
•' the S'lme manner Here if some one does not make a demand such a 
“onelose^tbe profit Similarly* “Wheiib) the deficiency of one 
“ partner as to cattle or seeds a loss Inppcus m (the produce of) the field, 
10 it must be made good by him ' The meauing is, that on account of 
“ whose contribution there is loss to the field by him should it be pud. 
“'Also when goldsmiths or other artists operate ]ointlj, upon ( a work 
“of)ftrt,thcy shall sUre the profits in due proportion corresponding 
“totha naturcof their work. Profits r c. wages KSlyfiysna* S 
15 “artisans lO apprentices, more advanced students, nncl teachers (sre 
” emplo 3 ed together in one undcftaking 1 the) shall receive one alter 
" another m order one, two, three, and four slinres Brhaspatl* “ The 
“samerule has been declared for dancers b> those conversant in law 
“The expert in /iffij (beating tunc) gets a klf more, while the singers 
20 “ take equal shares.' Half more t <. together wilSi the half. 


S&lapfini 

Yajnavalkya, Verse 265 

One who Is crooked r e deceitful, the partners should expel by cutting 
ofThisBlwre One whoisno'ihle to loakafter a vessel etc should havo 
25 the work dona hy another 

The law lalaSing (0 Uia Hiciifieial ptwaU husbandmen, and artisans 
li the game as gtatod ( hero ) for tradesmen (265 ) 


1 Ch vm J 08 s ci, srv is> 

3 Ch MV 2 1 , Cl, TQ-p. 2g 
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CHAPTER XXIII 
On Tlieft , 

Now commences the dtapter on Tteft Its definition baa been ' 
Definition of Tliaft ofleoce, wlucli is coiiiiiiitted 

"ill the jiresence, and willi tiolMice, would be called 5 

"Sdhasa{t e robbery), if (itis committed) in the absence, it would be 
“( called ) Slei/a (tlieft), as ilso where 'inytlung is denied after it has 
' been committed.'” In iJte presence, t e in the preaecce of the owner 
guarding the property, or the king, or the chief officer, or like^ 
other. ITtrt ite/eiice, I e with a show of criminal force, when a depn 10 
Talion of another's property or any sodi similar ict is committed, it 
becomes a or robbery. Theft, raorcorer. is two-fold 'In 
the absence’ « e wiiere, in the absence of the owner of the property, 
or hke another, another's property is taken axny by deception it is 
called theft IVhereimoreorer.cveDwbenUienctiscoDaraittedm tlie IJ 
presence, (tlieactor) denies (it) throogh few (saying) 'I did not do this’, 

C7CU thatistlicft It has also been said by NSrada* 

Page 1 15 * “Taking nwaj I^any of these several meaus ivhat 
“soever, by deception, jiroperty of persons asleep, 

"or disoidered m intellect, or inlo\icate<l, sages desKre to be theft " £0 


There, as the otcbing of -i tluef is uecessiry for punishing him, 
and ns for ailchiiig him It IS necessary to detect bun. the Author 
presently mentioas the means of detectuj" bun 
Yajdaralkya,' i^rse 26<5 

A thief is arrested by the police ^er, by means of the lost article 
Or by the foot-mark, a man once conrKted as offence as also one who 
lives ID an unbiiDwa place 

Mitaksbara —One, whom declared by tfie people '’fFis is a Uitef’ 
chauro— such a one should be arrested the pohee oncers, trabakaib 
t e the state officers, such as the watehmen of the place and the like 3 
others, or he may be apprehended by means of the loptra fast arlide, 

I e tbevesseUe winch had been taken away, as (it is) an index of 


1 ch vm m 

2 1^13 anolLer rei3iii? Mans and Blsewhere In that 

0188 It wwld mean ‘ after it has been taiai away " 

S Ch SI 17T. 
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theft, nr by tracing the foot maiks^jimnediately from the diy of the 
loss He, moreover, purva iaTBiaparadM uhohad one? hen comtded of 
an o^ence, j c uho Ind onoe been found out to Inve committed a theft, 

as^tsooneaiuAdha.wmkah wfiobi« 8 i»a»mH/«oitri i-e otiewliosc 

S place of residence IS unknown i e not well known, sudi a one also 
may be an'ested 

'SulapanI 

Vaiftavalkya, Verse ^66 

By the ofScatB uf the police one who Iwb been pointed out as a thief 

10 ahauld he apprehended for theft hy a mark or Bigti of theft, by foot-mark 
I « ccnnuieticiug with thaptace of less and in pursuit of the foot-steps 
of the thieves eto, o* prevtuus acts of robbery, and ono who has POt 
established bu plaoo of residence ( 266 ) 

Yitjfiavalkya, Verses 261-263 

11 Others also may be aoprebcDded «a suspicion, such as Ibose who cosceal 
their caste Dane and (he like, those who are addicted to gamhliDS, women, 
and drinkioi, as also those whose raoulb becomes parched up and voice 
falters (2Q7). 

Also those who make inqmrics about another’s wealth and houses, 
£0 whose novemeols are mystenom who having do locooe spend much aod 
those who sell lost articles ( 258 ) 

Mitaksbara' — lloreorer, twt only that those mMitioued before 
should alone he arrested, but anyepi, rtl/Kr 5 <ii''f), by means of marks to be 
presently menUotied saokayi grabyih, may le affrehmled on 
25 ‘ On account of the concealment oE the caste', e 5 lu the Conn ‘I 

am not a b&dra’ , on acooiiut of the concealment of tlie name e, g 
one saying ‘I am not Lapittba ' And by tbe use of the term Adi— 
‘ and the like, tlio«e also ^ould be apprehended, who are esposed by 
the concealment of their own country, vilhge, family and the like. 

SO Tbow Vi ho are e-vcfssively addicted to gambbtig, public women, 
drinking and other similar vice*, ns also one who when nccosted hj the 
police officers ‘ whence have you come ?' suslltamuhliah, has his mouth 
^xtrciitd up, or Ihioitaswaro, hs Toiie falters, tnen Le also may be appre 
bended By the u«e of the plural number are included also those 
whose focehead* ywrspires, and the like others 
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Likewise those who witlxwt anj canse mate inquiries, *how 
imich wealth lias he ’ , or ‘where is lus liouse or tliose who move 
wbout conaaling their lOeiititj bj pnttni" on a cli<gi]ise, thosi, also 
who ha\ ing no income spen 1 ranch is ilso ilwse wlio are yeudors o£ 
lost irticleSi t e of tlic old clothes, broken pots, and siimhr other 5 

articles the owners whereof arc not known, all these ina} be apprehend 
ed on suspicion as thieaes 

Ilaainglhiisapprehendedpeoplehivwgiarious marks of suspicion 
alxmt their having coannitted n theft, a dcasion as to whether these 
are thieves or good people shonhl be tledired after o minute inquiry, 10 
and not by a mere discovery of the signs (of a lluef) as it is possible 
that the marks of flaring )tiiclo«t article and oOiersmj be found 
even on one who IS not a thief, as says Nands’ ' An article should 
"he deterniinod npon as a lost ont by special investigation t e when 
"it had dropped down from anotliers hauch and was Jiseovered on 15 
"the ground, without any special desire for it, arbether it was 
" deposited there by a thief Siiuilarly the untruthful apjiear as tlie 
"truthful, likewise, the trotLful look as if tliey were untruthful, thus 
“ various aspects { of things) sre seen ( m this world ), therefore an 
‘ investigation lias bven pre<crjl«r 20 

Sulaponl 

Vajnavalbya Verse 267 

Others alec heeldes thene nUted should be apprehended on suepisioD 
as thieves the tleuml of tlieiiaineeta Deolal of name such as lam 
not such a one denial of caste such as I am not a Briiiuana Dy the go 
use of the word and the Uke , are inoluded the country the family 
the place etc Similarly those addicted to gamhliDg In Ihesa me 
manner when asked who are yen?. Whence are you coming? 
those whose mouths become parched and the voioe breaks these also 
should be apprehended (267 ) 30 

Va|na>alltya VersenOS 

Those vrho make ecquiriee nboot the property of others as also about 
t!ie houses those who move about eecietly tbose who having no income 
inc-ur expenditure those who dispose of broken earrings andths like 
( these) should ba apprehended OD enspiMonfWS) 35 


1 NotfoundinthHpubhshededitKmefMmdabyDr Jolly 
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The person thus apprdicnded on i suspicion of theft must prove 
hiinselE innocent; so the Author says 

Ya^navalkya, Verse 269 

U oae wKa Kasbeen epprelinded TO sniplcioa do Dot clear hiniie^tf 
5 from Ihe ( charge oi) theft the king shall compel him to make good the 
lost article, and puDish him with the penalty ior a thiei 

Milakshara — 1 £ one apprehended on snspicion as a thief does not 
deal himsdf fioin that diarge, then he shall be compelled to paj the 
amount and be liable to corporal punishment as will be presently 
10 menUoned Therefore, he should be cleared either by human* proof; 
or ui its absence, by an ordeal 
Pace UG* 

Indeed, how can the statement e y “ T am no thief ’’ bo possible 
An eb «<,t on evidence in an answer* of draml, because it is 

negative m its nature The answer is the ndmi* 
Tliosniwcc ssibthtyof an affirmative as well as a negative 
• proof 111 an ordeal bas been denonstrated in the 

text'* ' Or by consent nuy one (of the two) may prform” Mote* 
over*, although hnmau proof w not posable in an onswer of a simple 
demal, still wlu-n it is joined to a speoaj plea, which is of an affirm* 
20 ative character, and then becomes * a combinatioo of a denial nud an 
exceplioo', it makes it possible even for Uie negative evidence to be 
adduced c ij lE the accowd prove lny evidence hvs statement c (i "At 
" the time of the loss or theft I was in another place”, the absence of 
theft (by him) becomes ncoessanly proved, and thus indeed there 
25 lollwvs an exhouerution 


1 B«e p 713 U S1-S4 

2 Ee«Tdstp 7 TtaultuODp 661,11 IS-IS above 

3 Of y.jflovilliya II 56 ( 1 ) Bee p 913 above 

4 See pages 601--66O obovs inie mesaing ii that a sUteniaat in n Jefenco 
wbloli la meiolyof a Bogetivo ebaraetw cannot liu Bstablisheil hj proof yositive- 
* j wlien Binsn aaja'I hare aotcommlUeJ Uni theft ’—^nnlesj be can establish 
eonso posiliTe fact Trbicli wiR coilitmally euppott his negative answer, t p, by his 
setting up an alibi when he can affimubvel/ |pn)ve that he was m another place 
at the tuac^whOE the theft was comnutlei'L Ani for this he -will bate to file • 
ruxod pic a ‘ cnmbinei of a denial and «. «peetal plea ’ 
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Viramltradaya 

1 he Author treats of the law of tteft by it separate chapter Tfiere, 
first the Author mentions the means of detecbaff a thief 
Yainavattora, Verses aiS^p 

Grdhakaih, 'by the police officers , i c by the servants of the Ling 5 
authorized to arrest , or bj another, snoh as the o\\ ner of the property 
etc., ' by (means of; tlic lost artide, i c thcTcssel etc 

tnLea away, as the sign of theft; Of bj marks of theft, such us foot- 
prints etc at the place of theft, a thief js airested j is determined as 
having committed a theft. jq 

He also who by bis past action, such as theft, had a preuous 
conviction , he who has no fired place of residence, such a one also is 
apprehended i e. is suspected of having committed a th eft ( 266 ) 

Not only these two alone may be apprehended on suspicion, but 
those addicted to gambling etc , whenasked "whoarejou?* exhibit 
'a parched mouth and a hoarse xoice , or those who ask rjuestions obout 
the property or bouses of others, those moving about by disguising tliem- 
aelves , those who without any income spend macli, as also tlioao who 
sell old clothes, vessels etc of unknown owners should be subjected to * 
the suspicion of theft (267-68) oq 

When after one is subjected to the suspicion of theft, he does not 
acquit himself as innocent of theft bj wnoesscs, ordeals etc then be 
should be compelled to pay tlio lost property to the owner, ami tbe king 
should punish him with the first amercement winch is the pen iU> for a 
thief, as will be statedheieafter 25 

By the use of the wordfl/M ‘thereafter*, IS meant 'after the lost 
‘'property is found, the Author suggests that it is onl) in its absence 
that the foot marks etc should be imocd By the use of the word cha, 

‘aud , his fondness for theft, and by tlic use of the word (alfii, 'also , is 
included the determination of the family cte. the word ro, 'also, jg 
connected tvith (he first half IS meant 03 a means of determination by 
the exclusion of any other aUernatne, by the use of ihc word apt 
'even as also the use several times of tbe worf ‘cAo’ arc included those 
who ofFcr food, shelter etc to tlic thief and several oth-rs stated in 
several other (266-69) 35 


SlilspSnl 

Yalnavalky*. \erse 269 

IVhen one who has b««n aporebanded on so«plcionas a Ihftf, If 
ho does not exhonsrate bhnMif bj vlslbla w innslbl* moans 
or does not acquit himself. lh«iib«shotiW be compelled to psylbaitolen 
property, andahould b« #cnt«nced with thopunwhmsDt for a lhW( 5G5) 
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The Author mentions the penalty for a thief 

Yajnavall^a Verso 210 { 1 ) 

Having compelled tbe ihirf lo restore the properly stolen ( the king ) 
should pomsh him by the several ( inodes of ) corporal ptinishtneols 
0 Milakshara — He, liowcvcr who eiUiei h) mesns of tlie tests 
stated before, or hj inenus other tluri those Ins been pro\ed to have 
committed ft theft, slmuUl be compelled to make o'cr to the owner 
the prnpert) apaljrtam ^olcn either the tlun^ Itself or bj determniins 
ilsepnilcnlOnnioiie)) ■vnwidhMrwadhairghSlayelnmUtheUn^) «/niW 
10 jiiiii'A Aim iyih modes of ) w» 7 V>rn? j ttmsJiincnli 

This, howe;er lias a reference to articles of n superior ijunlitji 
111 the cu'B of winch the pumdunent of the highest amercement is 
incurred, and does not hohhn the eisc of the theft of articles of small 
ormiddling aalce sreli ns flowers clothes ilc Since on account 
la ofthi. tc\t of Narada‘ %i? ‘ llicsencs of poiiislimenls, which has been 
"ordained by the wise fortlie tlirccl luds of Siliasasis equally appli 
cable to theft, acconhrg as it concerns ore of tbc three species of 
articles in theiT order ‘ Tliecorpoial pnmshment, which vs ordimed 
for ftSihasaoftlifitngiiest order, Ins been assigned in the case of articles 
20 of superior value SMiat moreover liaa Ijcen ohsurved by Yrddha 
Mann la the te>.t ‘ Tl» property of these is tainted with sin since it 
‘ lias been acquired by illegal means, therefore, the king should uillict 
‘ corporal pumahiteBts on tliem and Miould not merely inflict a pecu 
‘ mary fine that too has a reference to i^enccs of a serious nature 

Tbe Author uienlioDs an exception in the case of certain thieves 

T^yitavalkya, Vorse 210 ( 2 ) 

He should brand a Qrabnaoa and baaijh him iroin his kiagdom 

MAiksbwft — 'Atcvtirm, m lUvAnnwa ^-wV;q bns “wivn ^oariA ns h ) 
thief the king should not diastise liy a c»rporal pnoishmeiit, but after 
30 branding bun on the foreheadjbe should bamsli him from hiskingdoni 
The branding too should be with the mark of a dog's foot For Manu’ 
s'lys ‘ For violating the bed of the preceptor ( the mark of ) a female 
part shall be imprcssel for drinking spirituous hquor the sign of a 
tavern ii the case of a tl eft, moreover the maik of a dogs foot 
8o * should be m ade , [or kiUmg a Bcabmam a he'idless corpse 
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This proceeding, morcovef, shall he obserred hi the case of one 
who does not perform the ( necessary ) racphtion after the pumshment 
( \ra8 declared ) as says Manu': " Bnt ( men of) all castes who perform 
“ the penances as prescribed, must not be branded by the ting on the 
“ forehead, but sLall be made to pay the highest amercement." 5 

Viramllntdaya 

Not only should one be arrested on snspiaon, but also one about 
whom the offence of theft has been determined; nor also is tlie punish- 
ment of a money kind such as the highest lunerceraent ctc.^ but even a 
corporal puuishmeut, bauisluaent etc. sball also be for a thief; so the 10 
Author proceeds 

Vajtiavalkya, Verse ijo 

By several (varieties i^) corporal punishments such as impaling 
on a cross, lopping olT of the hands and the like means of corporal 
punishments for thefts in the case of others (which will be stated here* 
after), for like cases the Btdhma^as should he branded on the forehead 
and banished from oue's Klngdem (270). 

S&Ui)S9l 

Yilfisvaikya. Verse 37o 

Vaihmh, by corporal paiiishmsnto, i. e. hy means of punishments to be 20 
slated hereafter! aae/iinliami ' with a brand,’ t e. lousther with tbs metk oC 
his own foot As says Brhan Maop:"On accoBot of the property hariuB 
" been scquiied by Illegal means, the wealth of these is tainted with sia 
“ Therefore tbs king ehouhl InQIet corporal punishmenta on them, and 
" should not merely inflict a peconiary fins" ( 570). 25 

The Author mentions the means of 'getting at the stolen, 
property after the thief his been discovered 

YSjnavalkya, Verse 271 

In the ease of a murder or a thelt the blame atla^ lo ibe village- 

olfieer, when the offender has not (bees traced I# have) pine onl ; lo the so 

owner ol a pasture gronad ; to Ihe detedivei of thieves, when { the offenee 
is commiBed ) oa the high-way or b a noo-pastare peani 

MilakfharS i— If the killing of man or of any other living animalj 
or a deprivation of property, takes place in n village, then the blame 
for neglecting a thief would be that of the headman of the village 35 


1 . Ch, IX.210. 
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alone ; and to atone tor it, lit Ininsclf must cvtcb the tluet and hand 
(him) over to the king. When he is unable to do tliat, he aliould paj 
the stolen amount to the owner, it lie does not point out the Eoot'inarks 
0 £ the thief to have emerged from out of the village and heyobd it. 
‘5 When, moreover, such marks are pointed out, where the same (appear 
to ) enter, the owner of such property alone should make over the 
stolen amount Likewise Nara^’ also says He, within ivlose pastnre- 
"ground a robbery has been committed, rnnsl trace thethief to the best 
"of Ms power, or else he must make good what baa been stolen, when the 
10 , “foot-marks cannot be traced beyond (into anotlier nun’s ground) ( 1 G). 
“Wlien the foot-marks, after leaving that ground, are lost and cannot 
"he traced axiy further, the nelgiibours, tbc watchmen on the road, and 
“governors of that re^on shall be made to pay* (17 )." 

When, liowever, the theft takes place in a p.a 8 ture-ground, the re- 
15 Bpou^bility rests with the envner ot the pastnre alone. When, however, 
the deprivation takes place on the road itself, or in a nonjmhife 
proioic^ aw'iUke, i. e. in ii place other than a pasture-ground, then the 
blame lies with the detectives of thieves, or the watchman of the roadi 
or the governor of that region. 

20 Sfilapani 

Yainavalkya, Verse 371 

When a man or the like haebeen killed, or u cow etc, has been stolen 
iti s village, the l)laiTiB attaches to the Tillage headman, 1! the foot-mark 
of the men etc. is not eeeo emerging out of the village " Outside the 
2 o village,” however,! r. on the road, then it (ic.the blame) is of the owner of 
the pasture ground. In non^tastures t. e.pUces other than pastures such 
as tiDlds etc. of the officer appointed to guard against tblevea ( S71 ). 


ySjnavalkjra, Terse 272 

A, village, however, shwiU pay ( when ) whhia its own licils, w that 
30 where the loot { mark ) bs reached When beyond a hosa, five of the 
rorrounding villages, or even ten vd]a|e$ also. 

Page 116* 

Mhakshara: — Moreover, when, bowewr, a theft &q., occurs outside 
a vilU"e, but in a field wUch is on the outskirts oE its boundary limits, 
' then the ichaUtants of that village alone should pay, if the foot-mark 
1. Appendji, 10 Md 17. ~5'. H^el^responable lor the loss. 



o£ the thief has cot emerged ont beyond the boundary limit. When, ' 
however, it has emerged out, that wliereinto the foot-marks of 
the thief enter, shall alone make oter the thief and do other acts. 

When, however, any one is killed or r<Afacd midway between 
several towns, and in a place which is more diaii a i-rosV outside 5 
( each of them ), and foot-marks of the tluef have also been lost on 
account of the pressure of thewowd, then in such a case five villages 
l-c. the five villages tr^ether, or ten villages i. e. the ten villaf'e's 
together, should pay. The optional clanie is used to indicate that as 
much should be done as would Imog about arestoratiouof theprojwrty 10 
stolen &c, from the villages contiguous to the place. 

When, however, the king is not able to cause property stolen 
ehewbere to be restored, tben.he should indeed pay from his own 
treasury, vide the text of Gantama:* ‘^Having recovered property * ' 
‘'stolen by thieves, he shall return it to the owner, or he sbalF pay out IS 
“of Hi own treasury.” 

In case of a doobt as to whetber property was stolen or 
not) the decision should be made by meaiu of human proof or by 
ordeal, as has been laid down by Vrddba*Maoo: “If, while the property 
"is being caused to be restored, a doubt arises as to a theft ( having 20 
"taken place), the person robbed should be pot tonnoath, or be may 
“establish ( bis case ) by ( the eyWeiicc of) bis lelativei," 

Viramitrodaya 

YnJHaralkya. Yetaesayi-ys 

In the case cf manslaughter, or theft of property, or robbery 25 
etc. the fault is of the headman of the village for conniving at 
a Ihlefj therefore the Tillage, fta master, should restore back 
property which has been lost wkliin Ws territory, if the foot- 
prints of the thief do not emerge oulof the village.^ If, however, they 
emerge out th en wherever they are traced as eoteting, the master of 30 
thatterritory should give. On the pusture-grouad for Iho grating of 
the cattle etc, the responsibility for assault or robber)- is of the 
owner. At a place other than the pastur e gnaaH the responsibility 

1. » two English niilsi, 2. Ch. X. 

9 i. when Iho tyoTcs aol tf«ood,-r haying boon tticod Lsto wniihcl, 
then iLu kingslioiiM pay fro™ hij own In^.-'nry- 
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for assault, robbery etc. 18 ©{the patrol of the road in regard to the 
tracing of the theft. The half of the Torse begintiiog with 'withinits 
limits etc. ' is also connected with tMs. If, however, an assault or a 
robbery occur at a place intervening between several villages, and the 
5 foot-prints also ore obliterated by the pressure of the crowd etc. then 
tire people of the five village9,orof ten villages collectively, should pay. 

The WQtd ol/io vd 'or, even’ is used as indicative of neglect. 
Thus the result Is that those who are ia the neiglibourhood of a 
Aroin should pay. In sane books for kroial the reading is kfshtji!, 
10 'from the cultivated land.' By the first u£« of the word iu is excluded 
the responsibility beyond the territory. 

When, however, the king is rjot able to compel the restoration 
from others of the property stolen, then the king himself should pay 
what was stolenby the thief. Since aauiama' has observed: “Having 
15 “rccaveted property stolen by thieves he shall return it to the tfwnefi 
"or be shall pay out of his own treasury" (271-72), 

^Qlapa9l 

Ya|navalkya, Verse 373 

What Is lost wlthla one's boundary, ths village Itself should pay; or 
SO where the foet-marka emeise cut of a csitivated place and elsewhere, 
what b stolen away, tbe roan of five vIHsk^s together should give by 
regard to the coritlgulty, or men of ten villages is the optional ruls ( }. 

The Author mentions a special penally in cases oE particular cjSences 

Yajnavnlkya, Versa 273 

S5 The Kiag shall caose to be impaled on s slake Bandiffrtdias^ likewise 
the sleeleis oi horses ud elephaots, as also those who commit murders 
with violeoee. 

MitihiharS:— The king diould cause to be impaled On a stake tlio 
BandigrCtha^ and like otliers, or also men who oominlt murders acoom* 
30 pacied with violence and force. Tins, moreover, is amleregardiug only 
one kind of corporal pun'ishroenl, ri* Uie text of Mana’ s “Those who 
break into a ( royal ) storebonse, an armoury, or a temple, and those 
“uho steal eleplallt^ horses, or charfob, be shall indeed slay witliout 
' ‘hesi tation.'* — 

1. Cl. S. 46-17 ’ ^ 

i. ^^-liyriAa.MsitiiwycttwfwUloulUyUksorcMry.waT olberi is 

P*'”""'- 3. OL,JX. 880. ' 



* fltItSkaliara— Ppc^-pDcfe/s, cufpurses, igg^ 


^Shpi^l / 

VaJiiavalkyB, Verw 973 

Those desperados, who lOgw^loss of Ufa, and with the object of 
(eitraBtlng) money, carry wealthy pereotM as prisonere, theso.ns also 
those who steal elephants and horses, aftnllarly tboso who kill with vio- 5 
Unce, all these the king should Impaloon stokes {273 ]. 


Yajnavalkya., Verse 214 

The picb'pocbels and cui-purset shodd be deprived of the tongs of 
their handj| for a leceod offence, Ihqr sboold be deprived of a hand or afoot, 
Mitak}harai— 'Moreover, lie who throws up the clothes or other 10 
things t. e. carries them away it idk^epabah, n p 2 ci-pcckt(- He who 
carries away gold or other things ded in a cloth &b. cither by loosen* 
ing or wtting (the knot) is granthi-bhedakah, a cut-pme These two 
respectively should have the forefinger and the thumb resemblbg a 
tongs removed from, their hands- 15 

Dwiliyeparardbe, oi) a second offeiiee, moreover, a band and a 
foot ( ioined together make up the compouod expression ) '& band 
and a foot-’ Inat and each one ot these, b 'a band and a foot.’ 

Those two should cadi have ’a band or a foot’ taken away from 
themi. e. of the pickpocket and the cnt-piirse a band and a foot 20 
should be cut oil from each- 'This is tbe meonuig- 

This also has a reference to articles which bring on tbe hiebest 
Sdhasa, since Nirada' bis observed. ‘*The amputation of that limb 
“( with whiob die crime had been committed) is declared to be the 
" punishment for a SiUiaaa otlbe highest degree-” 25 

For a tlurd offence, however, death alooe ( is the punishment). 

So Manu^ (says)! “On the first ccovictiou he should cause two 
” fingers of a cut'purse to Ije cut off ; oathe second, a hand and a 
“foot; on the third, he deserves death-” 

The meanbg is, tbe pnnishrarait sboald be determined upon by 30 
regard to the caste and the amount of property, as also the value ic. 

Sulapsni 

yajfiavalkya. Verse 374 

Onawhoratsbyliftingisalifte. OnewhosteaJa gold etc.tiedin 
a olotlv by breaking open tbe knot is a cut-purse Tliese two for a first 35 
offence shouW be deprived of the tbomb and the first finger of the hand; 
for a second offenco, should have fteir one handandfoot lopped off, and for 
tbe third oaencetheseshouldbefiontcnoed to death. AsManu'hasstatod -• 

“ For the third he incuts a capital ponshmenl" (27d). 


a. Ch. XIV. 8 See p 1277 11 lOaboro 


S. Oh IX. 277. 
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As it is impossible to ky down scwral pumsbments in regard to 
Mcli kird oi property, having regard to the fact tliat tbe causes 
for a heavy or light pamshment are innunierable, ins- the caste, the 
amoiiot of the properly, the rektioOf or the appropriation and dU* 
0 posal (of ihe same), as also the nge, capacity, the qualities, the country, 
tlie time, and sneb other canjes; the Author mentions a general rule 
for determining a punishment 

Yajcavalkya, Verse 275 

la Ibe case o! the theft of inferior, middllns, and superior articles, ^ the 
10 fine shall he occordb; to the value In passing sentence, the place, the lime, 
the age and the espaut; should be taken iole considcralvon. 

Milakihaia:— InlliecaseofarAf/r, hsrane, of articles of inferior, 
middliug, Ks also of superior quality, the pnnisbment should be 
determined saralo, accorrfiru) to rtc cafjic, I. c. the price (of the articlfl 
16 The mtore of an article of an inferior or other quality has been 
mentioned by Narada' : “^rriiffiSEatfi,-a scat, a couch, lone, wood, 
“leather, grass, and the like, legomiuous’ grain, and prepared food, 
“these arc 'uwtiDces of articles of small value (14). Clothes other 
tlmi those made of silk, and likewise cattle other tliau cows, and 
ItO " metals other than gold, are articles of middliug vnloe, as also are 
“rice and barley (15). Gold, jewels, a silken cloth, 
Page 14S* "a woman, a man, a cow, an elephant, and a hoRC, 
“and the property belonging to a god, a Brahraana, 
“or a king, must be understood as articles of superior value ( 10 ).” 
25 The Kimc Author* Ins printed out o role of punishment in terms 
of a of lie inferior, nuddlhig, or superior quality in the case of 
articles of three classes, derived from the general rule: “Tliat series 
“of panijlmienta which Ijas leeii ordMaed by Uie wise for the three 
“kimis of S^liasas is equally applicable even to theft regarding articles 
^0 "of the three daises respectively-T In Uie case of a jewel or a pot wbicli 
is made of earth, or of cattle other dian cnivs and horses, sucli as a 
ImfOlo, a nra, and the like, and also gold, grain bdougirg to a 
Dr.ihmua, there is a nileof dUerenUBtionas to higher c^lowerqualiiy 
1. Cli. XIvVlMc^ — — __ 

5. y«nr.U4*«]fi— ti anr »r sntn (-rowine In jwli; a lepjmlnsui craln. 

a CV.XlV.SI.Oaalamarh SU,lS-n. 
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and thus when it is desired to detenninc open a higher or a lower 
form of punishment, it should be done by n^ard to the price dc. 

There, moreover, dudalnrin&^i, t« posstn^ seiileixe, for fisln" 
upon a particulw’ punishment, the country, the time, and the age ( of 
theoilendep) d-c-, should be carefully taken into consideration, asthe 5 
determining causes thereof. Thes^ moreover, also imply the (considera- 
tion as to ) the caste, the size of tlie (pardi^iar } article, and (the 
extent of) the appropriatioD, or like other matters Moreover^'* 

"Tjic guilt of a S'ii/lra in the case of a theft is eight-fold; and tivice 
“that and higher still will be the pnnishment in each higher caste, and iq 
“ in cases of oSences by the learned the punisbrnent shall be very mucli 
‘'increased." The meaning is this: By tlie word ‘guilt’ (used) here, the 
ponishmert is intended. Whateverpunishmentiusbeen prescribed for a 
particular theft, the same should be administerd eight-fold in the cose 
of theft by a learned S'udra. latliecnse of learned men of other 15 
castes, morevoer, of the Vaisya, Ksbatriya or Dnlbmaaa c.^8te8i 
the guilt is two-fold and higher up f-e. aisteeu, iLhty’tvro, .mil slzty* 
foui^ times the amoont; since there is a hi^er punishment for a thrft 
committed by a learned S'Cdnu 

The same m eaning has been brought out by MBaid also : “ In ( a £0 
“ case of ) theft tlis gilt of a S'idra is eigbt-fold, sixteen times, that of 
“a Ffliayrt, and thirty-two times in the case of a Eshatriya (337). 

“ That of a Briihinaim sixtyiourlold ; or quite fully a houclreJ, or 
"(even) twice fouraud-sixty fold ;( each of tiiem) knowing the 
“ nature of the offence ( 338 25 
Similarly, a higher punishment is also determined by the con- ' 
sequences ( of the offence ). As ays Mao*: " Of him who Bte.s.ls more 
“than ten Kumlhas of grain, corporal puDialunent ( shall be inRkted'); 

"in other cases he shall be fined eleven times as much, and shall be made 
‘‘to pay the property* (to the owner).’' A Kumbhn Is equal to 30 
twenty Dremas- 

1 BiUiabLsfla assigns tins test tv Vasishtb*, but it it net fonnfl in tba 

Dbsnnas9tras of that author. 

2 Then, isa mittake in th« print oftto J*S 1 12) 

Instead of SfcW. 

3 Cih Vm 337-335 4. tai.VIlL3a». 5. OfiUsalae. 



IsSO Mllakshara— 

The punishments o£ beatings depriration o£ a limb, or deatli, to 
be declared against the thieC shoald be determined upoa by regard to 
the qualities of the owner robbed, as also to the time being plentiful 
of harr'ests, or of famine. Moreover, in the case of precious Jewels 
5 and like articles, there is a particular pnoishment even by regard to 
the particular number (stolon): “A.‘ corporal punishment sliall be 
“ inflicted in the case of a theft of more than a hnndred of articles 
“ made of gold, silver ( or other like metal ), and of most excellent 
“dothes; as also of (a theft) of all kindsot jewels. For (stealing) 
10 “more than Gfty, the ( punishment of ) cutting olS of the hands is 
*' intBiided ; in other cases, a fine eleven times tlie price ( of the article 
“ stolen) should be fixed.” lAevrise, from (the quality of) the particular 
article alsoi '* For* stealing away men of noble family, and espe^ 
" dally women, and precious genu of all kinds, he deserves (the 
15 “ punishment of) death.” For stealing away men not of a high family, 
however, there is a different punishment : “ The* punishment for one 
“wlio steals away a man, is the highest amercement; in tbe case, Low' 
" ever, of alike oifeoce against a womao, be ebull be deprived of his 
" entire property ; and a corporal pnnidiiaeul tor one who steals a 
20 maiden.” In the case of artidcs of trifling value, however, vide 
the text of NSrada’ ; “ In the case (rf articles of a value less than a 
“mljjka a fine five times the price of the article shall be imposed. For 
” stealing wood, a pot grass and the like, us also- articles made of day 
“ bamboo, and vcaads made of bamboo* ; mnsclee, bones and hides. 
25 ” For eteaUng vegetables with green roots, and fruits and roots, 
“ preparations of cownulk, aod of the Bngar*oane 5 and salt or oil- 
Cooked food, ( specially ) prepared food ; fish, flesh ; and every sort 
“ of object of ( any ) value, a fine five times the value ( shall be the 
“•punishment).” 

30 ' A punishment, however, which in the cases of articles of small 
value is less than a hundred, or limited by fifty, the same should be 

adequately adjusted in (the case oithofts of) artides of the value 

of a Kdjfta or of a higher value. The text of Mann^, moreover, 

1 . ^ Ch. VIII, 831-522. BiVunbluitl&MjIgas tlili teat to Nawdi. 

8. 01i.VlII.B28. 3. AppondiaiS. 4. Appendix 22-21. 

6. Tta reading in Ntrad»B^jRKif—^oIittlaa.> a. pk ,vtu aan 



Mitakshara & ^(iIa|>apl-.l^(ors ^c. 


applicable to triSing articles, tw! “ the fine siaO be tmce the value 
“oE the article,” has a reference to articles of a verj small value e. g. 
an eartljBU pot or the like. Moreover, there is an excess of punisb- 
meat also ou account o£ an a^ravadon of the offence : ‘‘ ‘The kiacr 
‘'should cut off the hands of those thieves who make 
Page 149* ‘‘holeskthemllsandcommitthcftsatnigbtjand 
" sliall impale them on a pointed stcikc” Thus all 
these are innumerable, and cannot be spedficallj mentioned in regard 
to each article, and so a lower or higher form of punishraeot should be 
determined by regard to the several circrunstances such as the caste, the 
quality and the quantity ( d the subject matter ), and like others. 

Of travellers, however, tlicrc is no puaisbment forelight infringe- 
tnenta, as says Mann’: “ A twice-boro ( man) who is travelling and 
" whose provisions are exhausted, shall not he fbed, if he takes a 
“ couple of stalks of sugaroue, or a couple of roots from tlie field of 
“ another man." Also’ J ” Of gram, rice, wheat, larley.'mallet, and 
“bean, a handful may be lakeuby those wbo are ou their iray in a 
“journey, if not prohibited. Likewise, bewhohasnoteaten at eixmeals, 
“may take at the seventh meal from a man wbo neglects his sacred 
“duties, without (however) making a provisiwi for the morrow,"* 


Sfilapanl 

YojBavallg'a, Verse 575 

roT utealing articles of low, raiddlios, and lilgbaet^ qualities, such as 
fnsl, pots, salt, j^gree, campliur, saiTroo eta tbe punishriiKnt should be 
administcreil by Caking iutoconsideration the otismal price, the place, 
and VoB tJrae of Ihs robbery In determining the penalty In passing 
sentence { 375 ) 


The Author mentions a poDisbment even for one who is not 
iiimself a tliief, but who helps a tWe! 

Yajnavalkya, Terse 276 

To Km who knowingly supplies food, lodging, lire, water, counjel, 
implements, and eipensts, to a ihkl or a murderer, the pmustmeot shall 

be the Kgheit. 

1. Aathor cot ItriowB. S. Ch. YIII. S41. 3. Cb. SI. 1C. 

4 { s when a ansn hu two compelW to last for flitee encccssiTe 
dare ind three nighU, ho may (etc.) jtol, laieidy from otie who decs not 
atiwer the tesponsibiUties enioinrf byUxi S«tr«, m.!, the thef a w .LooU not m 
with a Tiow to store np rroeieioao, not eren forUio morrow, hot simply to Mtlsly 
the hnngor lo keenly felt. 
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Milakshata:— BhaItlani,/(wrf,£or eating: avakaio, hc!{j!n^, U. a resting 
place} agnih.^/ire, {or renvoviog the cold o£ the tliieC;, ndakam, mter, 
for one thirsty; maoltah, eotwsef, »• adwce in the matter of a theft; 
upakaraijam, i* e. the means for committing a theft; wyayaiji 

5 Cic;«)i5es, «. c. in the joamey of one going out to aiiotlier region for 
comroitiing a theft. He who offers these chaurasya, ii} a ikief, hantur wa, 
or lo a murdertr, janaBcapl, ftien ( after ) Inoiciitg I'm, ( to he such ), 
lor him the punishment shall be the highest amercemeut* 

A blame atUichcs cveu totliosc who tolerate a thief, since Narada* 
10 haa said! “Or those who neglect* them though able (to arrest), 
“partake of ( the responsiUlity of ) their crime theiiiselfea '' 

^ilapanl 

How an «xtsnslua of Iba ( rules regsnling the ) tbleTse 
YSlSavalkyo, Verse 376 

15 'fool', U-. for eallog; 'lodging', a restiiiK plnce; firs for 

nlUving cold, water, foronetblisty: counsel,! e, advice; Implemanta, lbs 
means for committiog a theft; expenses, 1. r. in 3 journey of one going out 
to another region for coismlUing theft; be who deliberately these 
to a thief or to a hotnlcide, for him the penalty shall he the highest 
2Q amercement, Kiilydyana says: 'Those who pnreha^e articles, as also 
" those who accept as donalioDS, all these are equally puiualiBble, as also 
*' those who conceal them '* (276). 

Yajnavalkya, Verse 217 

For ghiug a blow with a weapon, aod also for causing an nhortioc, 
05 Ihe punishment is the higbesh lor ibe killiog of a man or a woman the 
ponisbrnenl nay be the highest or Ihe lowest. 

Mitakshara; — ^itravapalBDe,/or ^'tr'u^a !/loio with a weapon, on 
the limbs of another, and garfabasya |4Rane, for cawing abortion, in cases 
' other than that of a female sla^e or o£ a, BtlWiiia, the puniahmsiit 
30 i. e- the penalty ehall be the highest. For cattsiog the abortion of a 
female slave, however, a fine of a hundred has been mentioned { in the 

1. Ch,XlV, 17. ~ 

2. 3TOI— is futbeusnceor Select, Coneivaneo, Thameining here is that 
kho»e men who EihlbU a ^ndof passtvencss regarding orimiaali, nvea wbea tUoy 
hiiTB the cajinr.iky to Rirest ttwo, knowing to be such, render tliemselTes 
reaponslbte as aecoiaphces 



text’ ) “One who destroys tlie foitns oE a femile shve. As for the 
fffitus of aBrihiiiini, the Author will mention an extension of the role 

‘'ODB\\hode=trojsafcGtoSQnkno^vingIy Ac” And for the murder 
of a mill or a woman the highest or the lowest pumshment must be 
understood as laid down, laving regard to the character, mode of 3 
living, and such other circumstances (regaidmg tlie tleceiseil) 

Sulapanl 

Ycliiavalkya, Verse 277 

I'or destroying a womb hy striking A weapon the punishment is the 
highest (amercciuenl) For kiihog a superior man or woman, Ihe higbcit, 10 
and for murdering a lower man or wcnuio, (ho lowest amercement (S77j 

Yajnavalljya, Verse 278 

A woman who is superlatively wicked, who desUoyt males, who 
breaks reserroiri, aball, if not pre^nt, be plunged ictio water after a iteoe 
being tied 23 

Hitiksbari —Moreover, one nhois extremely inched tfripraditsili, 

H turfed icrmmi, e y one who causes tlie destruction of a 

clnld in the enibrjo, also who causes Iiersclf to imsarr^i ns also *lic 
who kills a man, ond one who breaks reservoirs . Ilicie women, if not 
pregnant, should be plunged into water, after tjing a stone round jq 
tlicir neck, «o that liiej may not swim up 

Suloponl 

YuJiinrnlkja Verse 378 

A woman who w siiportatlrely wicked le who lean ftdullDrcM.as alo 
n ninn who destroys on cmbankmenl, should have a stone lied to them and 
I'o inimereed In water, the aoman.aleo If iIisboDot pregnant (278) 

Ylijiiavalkya, Vorso 279 

One who tdrmnnlen poison, or sets fire or kills her hnibud, preceptor 
or her own child, shall be deprived of her ran, bands sole end lips and be 
eausd to be killed by bullocks 30 

1 II 23f 8««r ISSl I 8 »t«ve 

2 Vlsvchara and Il4l»mbbsf?» tolli.iyll win I rmscbiltklby*?., 

1ml II II rol to Ic fonad tlurrc It »* pTtMfy s itfrirnci! ta tcrio folViirinp 
Jierfstter 
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ryijnaialktia ChJfXlll 
I yirussrs-m 


Mitaksliara Moieoaer, (licre ajm) one wbo la not pregnant is 
nnjciatood Siie also who administers i e puts poison into the 
food (Innl ic with tho object of lillmg others, she agoin, wlio 
sets tire to a village i,c that it may be limiit, likewise, one who taoees 
5 her on 11 husband preceptor, or cblldrea to be Idled such a one slionld 
have hei ears, hands, nose and lips ent off, and herself caused to be 
killeil by means of wild ind imtameil bulls 

Tins statement of a rnie reganlmg a b iliasila ami made in the 
chapter on theft should he nnderslood to bo made incideiilallj 


Vifarallrodaya 

u.uah„fi tlicAulliormciilions 

penauies for eimilar offences 

''"l"*vaikya verees 273-79 

15 Pmirff them <vre (called) 

h.utshou,ddep,ivaCoIr\7ro.1:r„dr«^ 

There savs w consideration by tlie 

“hide, grass, and .ha”', bones, wood, 

“ Sire known as ariicipe nr j ^mninous grams nnd cooked food 
30 " also beasts escepting cow'Tii”mL°°‘''“ '='"*^‘'"8 '''hen ones, as 

" middling value L articles of 

“ ..tides, worn” 1 ° r/f"’ “'>■ 

'■the deity and the 'u”,T’ "rt'ct's belongmglo 
' “•Ireh.ghLt vlf “'’hm™. should t«s regarded as articles ot 

of the'" king”"' The* word’"* '“''“ded the addition 

tsed hem Idler d.sc.m.n.tcs 
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such dephmts, horses as belonj to the ling By the first use o( the 
word c/ia are included those Who destroy ihe chariots, bythesecoud 
use of the word c/iti ve included those wlie break through a fire place 
etc wdethe te'rt of Manu' " Those who break through the bmld- 
“ingcontaimcgfireorweapoQsorthe temples of Gods, as also those 5 
"who destroj the elephants, the horses and chariots, the kmg should 
‘ certainly, chastise without hesitation By the us® of the word tvtip 
'cerluinly , is esduded any monetary penalty Manu* his observed 
"By reason of having acquired money by unjust means, their property 
"has a taint in it therefore the king should punish them corporallv jq 
" and should not inflict (merely) a monetary punishment (275) 

For him who offers food, plac- for residence, or fire for relieving 
cold, or offering fire, water etc which would relieve cold, or instru- 
ments for stealing or killing «uch as a sword, or ezpensei for 
the journey ever travelling to distant countries, or any of th*se to i 5 
a thief of gold etc or to a homicide or the like, even thojgh not 
knoiMng him as a thief, for such a one although not a thief, (he 
highest 1 e the one equal for a thief, alone ts the punishment in 
conformity with the follomng terl of Naniifa •' Those who invite or 
"those who give counsel or offer an asylum, all these arc regarded as so 
" equally amenable to pumsliment, as also Uiose who conceil them 
‘ 'Those who give food or time, as also those who neglect running after 
" thieves when they have capacity, these also ore guilty of that offence ' 

■When the king is not able to ward off thieves, ono offenng food etc 
toathief in the interest of self protection is uot guiltj, udcthis gj 
te\tof Vishnu' " Escept when the king is unable (276) 

Tor striking the body of another with a weapon, and for bnoguig 
about an abortion excepting in the case of a fistus of a female sUie, or 
of a Bcahmana.thc penalty is the behest omeroeraeni for destrojing/^ 
killing the iwvescfparticularpwwons such as charicterisid b} Jheir 
being Brahnianas,lhc penalty shall be the higliest or tiie lowest amerce 
ment IWj'or the option ( indicated here ) is {to be cvercised) bj 
regard to the general behaviour andch-arocter By the use of the word <i/: 
ic 'also , in the case of others than those knownbythor behaviour and 
character, the penalty shall be thcmiddlmg amercement Bv the use of gj 
the word efio, hiving regard to the tetl irfvjijinu’ 'He who steals 


: Seep CL IX 280 
3 CL SIV 10 


2 NothMadiBhlasn 
< Cb V 17 5 CL V 87 
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“gems (shall paj) the highest amerccmcnl is included the theft of a not 
valuable jewel (277) 

A woman who is supesl'itively wicVed, who kills the fcelns « f 
causes her own 'ibotlion, who distrojs males, as also one who breaks 
0 reservoirs, should be plunged into water after a stone being lied to her 
neck, provided they are not pregnant By the first use of cfic are 
included males who me poisoners or lacendiaties By the second use of 
the cha me included acts stated in the text of Sankhs viz “ror 
“breaking open a well, a reservoir, a tank used for drinking walei, or 
10 ‘ for polluting liquid things, as also for offenng a non slave woman 
‘to a slave (278) 

A woman who is a poisoner or mccudiarj, or who brings about the 
death of the husband the father etc, orof the child, shouldbedepnved of 
her ear, nose and bps, and be caused to be killed by a bull ( 273*79 ) 

Siilapanl 

Yiiii(avalk>a Verse z;(» 

The poisoner and the loceodiary as well as a woman who murders her 
busband and othersahould have Ibeit ears hands nose and the li? lopped 
of and be caused to be destroyed by sharp horned cows [ 279 ) 

Face loO* 

20 here a murder has been oommitted and the murderer is not 

known, the Author mentions the means oE detecting the murderer 

■)i!ajnavalkya,, Terse 280 

Oi one who u killed by an anknown (person) the sons and relatioas 
should be immediately questioned as regards any quarrel as also separately 
2a yoA Moiaen id bn as were lo love wifti tjfter men 

Mitaksbari —OEoiurwhahasbeeiikiUed by an unknown irdiviilinl 
thsson* mdallnemrelitinnskalaliainSsu prast^avyah shotJd tmme hald^ 
be questioned as remark any guartef thus With whom had be Ind a 
quarrel ’ 1 Likewise such 'wotnm belonging to the deceased, ana who 
were in love with other men i c were adulterous, should also be 
questioned 
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Sulapani 

YaJnavallcja, Verse aSo 

Of one who has bean killed by an unkaown person the sons and 
relatii^es should immediately be qutstioned by the kings officers about 
any previous quarrel Aho his women in lovs with other men should each o 
bo questioned aeparalely (280) 

How should the} be questioned ? So the Author si^a 

Yajnavalkya, Verse 281 

" Was he fond oi women wealth or a vriii ^ ’■ or With whom did 
be fo ^ * Or, ( the king ) may rmnrfelf make toquiriet of the people living i(j 
in the vicinity of the place of murder 

Mitakshara — Wns he Toiiil of women 'Had lie agreed for 
money ’? or ‘Had Iwidesii-e toeninaliveliliood’? or thus ‘For what 
woman had lie -v fondness and bow isslie counected ? Tor which 
wealth Iml he a fondness ? or ‘ Whence did !» think of securing his jg 
liielihood’? or ‘With whom did he go to anoUier country '? Tims 
in TinoDS ways sJiOiild his adulterous women ^pmtely questioned 
after giving them assunnees 

Likewise, such men < g the cowherds foresters and others as were 
in the neighbourhood of the placeofmurder slionldalso be questioned 20 
ill condJeiiCB Thus after determiniug upon the murderer by several 
ijieaiw such as these, a piinishment adequate for him may be declared 

Yiramitrgdaya 

In the test In the cas* of murder or theft 5 Lc murder is slated by 
wayofdluslration there howcaDitbedeterminedUiiUli-is'imurderer? 25 
Autiapatuvg this in the cantest the Author snggests nn answer 
Yainavalkyn Verses 380 81 

Where a person is killed and it is not Lnown by wlnt particular 
individual he was killed there his sons and relations should immediate!} 
bo questioned thus with whom had he a quarrel?' with a view to 
( solve) the doubt regarding the escape of the tbef his iioraen such 
as wife sister etc ‘With wbicb other persons were Ihey inlave? 
should each be separately questioned so as to avoid nondisclosure 
through shyness in the presence of each other ( 280 ) 


1 Ye«» 211 
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And bis sons M\d relations shouUl be ftstecl whether ho was fond 
of women, or of money, or of employmeiiti snd with whom he had gone, 
lu the absence of sons, relations, snd others, persons in the vicinity of 
(the place of) death such as the cow-beitl and the forester, he should 
j question after creating conSdence. By tlieuseof the word cha, 'also , the 
Author includes the question such ns ‘with whose wife was he in love ? 
By ihc use of the word apt, ‘also’, is mdnded the suggestion that even 
without a question one should find out a trace of ciirnily (280-Bl). 

^ula(»aqi 

10 Yaiaftvalkyn, Verse aSi 

The InveetigiillnB officer of the stale bIicuW slowly acd putsiinslvely 
qneetionthspeople of Iho locality ns to wbetber he was addicted to women, 
wascovetousof wealth, orvrailookinBocl for Aliving, as also with whom 
he had Bone, or the woman also, whose was she and tha Bhe. Brhaspatl' 
^5 says! " Where a corpse is found, but the murderer cannot he discovered, 
“ the kisB shall trace him by drawing an infnsTice frcni previoua on* 
" mlUes of liLs” ( 381 ). 


Ylljiia,valkya,. Verse 282 

Those who set lire to a Held, a home, a forest, a village, a pasiare* 
20 ground or a threshing ilcor, Ifltewise he who carnally bows ihe wives of 
the kbgi shall be bornl in a lire of grass. 

MHahshara-— ilgreover, tliose wlio set fire to kshelram, n field, in 
which the fruits and the crops kave ripened. Wesma means a liouse ; 
vanaia, a foreei i, e a wild forest or a, pleasure forest ; village ; 
25 vivilaiD, a jxishere ffround his* been explained ! or khalam, a UtresUnf] 
/Iwr, as also he who has carnal intercourse with a wife of the king; 
all these ahonld he covered with the wrwio’grass, and burnt- This punlslr 
ment has been mentioned here, as it is iraijental to the pmiiBliiiieiit 
of death, (which accrues) to the incendiaries of fields &c. 

SO Thus ends the Qiapter on Theft. 

ohssn.3-1. — — 

2. SeoVtjfi II. 160(2)iBd thaMitikshara tlwraon p.lIVl. J1 ll-lSabofe. 

3. Stiw— akiudolETiMrtttjerookofwhiiihifi fonna the frftgrmt Wa, 
otBWt BeeAfflaiulI. 4.164— tile 



& 4la —PerKdheafof theft etc 133^ 

VintnUtodiya 

No\\ on the occisioa of mcniiOBm? the penalties for theft and 
(causing) dcith, the Author states the penalties fora like offence 

Yalhavnlkya, Verse 262 

The persons setting fire to an} one of tlie sis things such as a field 5 
and the rest, as also those liaving sevutl iiUcrourse with the wife of 
the king, should be covered with the uraua grass and burnt in its fire 
B} the use of the word cha ere included these stated by jiana'in the 
tert tu “Jle whodestro}aaiampatt(offt town), or fills up tile ditch, or 
“who breaks through the (town) gntcs,shoald be immediately killed ’ ]o 
By the use of the w ord tu, 'however , the Author excludes its destruction 
by any other means, as sajs (fatyayana “Cither through a desire for 
“ secunng a friend, or eamiRg wealth, one wishing the welfare of the 
“ king and tbs people should never let off desperados who are a danger 
“ (9 all beings The king who either through covetousness or through 15 
" fear does not destroy sinners, there a commotion springs up m his 
“ termor} and he is deprived of (lus) kingdom 

Narada^ "This law of punishment has been gencrallv stated for all, 
“excepting coiporal pumshmeotforaBroltmana, a Brahmana should not 
“be killed, m Ins case the pusisbmern is shaving of the bead, banishment 20 
‘ tram the town with a brand mvk of a culprit on the forehead and a 
“parade on a donkey Yama 'Never shall at any place be corporal 
“punishment for aBniiraana,faesbouldbokeptin prison under restraint, 

"and the king should give him food, or lie should be tied with a rope, and 
“the king should compel him to do labour for a month or half a month 25 
"Taking into consideration the real subject matter, having regard to the 
“offence, a Bruhmana may be compelled to perform works forbidden 
"(for him) ' 

Other punishmeats are passed over through fear of prolaity. 

Here euds in the commentary on Yajnavalkya 30 

the .Chapter on Theft 


/ SulapSnl 

^ Yajnavalkya Verse a»a 

Those who let fire tn a field etc, those who have fnteicourse with 
the king's wives Bhoiild be burnt on a pile of fire, the pile made of viiana 35 
or other grass (282 ) 

Here endstheWiapteronTliell. 
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CHAPTER XXIV 
On Ad^tery with women 

The ClnpLer of Iaas called ‘ Adultery is beiat; now propounded 
U ill n vieir to adjustment uitb the pumdmieiits for the lowest 
5 other Si/tisns i Uireelolddnuioa of tlie iios been specified by 
Vyasa “ That has been ilcsi^nited os of three kinds the lowest, tin 
' middlemost, and the highest ConveiKition with another's wi& 
" m nn improper place, fit at an improper time, oi in a solitary place 
* throwing aide long glances at eadi other, and (e\chinging)siniles 
10 * IS known as the lowest SOma Sending fngiant scents am 
“ flowers, odours onnmeots,dotbcs, and closing allurement by fooc 
“ and drink, IS kiiowo as ilie middlemost Sdlutsa Sitting togethei 
^ in tbo same «eai m a solitary place, with mutual contact as abc 
‘‘ pulling each othet’g Inir, is known as i complete act of adultery ’ 
15 SaDfraianara, a<Mfet^ is the (cmial ) union of n min and ft woman 

As the (letectiou of adultery is necessary for the punishment of ons 
wlio eouimus it the Aoilior mentions the means of detecting ths sami 
YajSavallfya Verso 283 

A man shguld be auRKl m very act of adnliery wiA anolber'a 
JU wde.ctvhileliQldiQgeacbfllbwsbair* orbyclhersiensof exatement o\ 
ItHt, tdto by the admiuiocis of bolb 
P\D1 151' 

HiUkibara —A roan <hoald be detected as intent on adultery by die 
koowltd^e derived from the signs of lioldin" each other’s hairs and the 
like Kcsakejji halthiM] each others xs the (particular kind of) pas 
15 tiiiH m which each ImlJa ihe odiec s liAirs- Under the rule’ oE grammai 

: UnmlJI 8 81 Tbo tula incias tWs VTlicn two bomoay 

non* woids bolb loing w lb«locftliveei»e(:r?) or Iwlb being b tie itukrajaanla- 
<»•« I ^ii ) MS «oiti|<miid 4 tha Kti e Icuig— Ihi* bappent Uicraui with tbit tl« 
«0Ta;«aDd to lottaci it Sib irrihi 

Tbe bK«.tieeca$e ua<e\«Ua Ibae ntn H U si d1 Kiritig ssi] ibo Instrn 
Bitnlilwbtn lluf iSeSIlBtofdliblogf g in tbo (ismvta lioto V'TI 

Ibe Mena nooVl b, Ilia lorn, wbm Iwn coinbnt. 
laU boll eaL,b oUh.! 1 b^riQ sdaal An asMupla u{ tbo in Uonitntal U prO'jtsa, 


1 Ijflanri^aCh XMVl M!tiit.<twr5 & ^ulnplnl— c/i/ififfidC!/, 13^1 

IrtviMiJi; j 

'‘T^^D homotivinous ttortU coming together indimtmg-thit hippciis 
“therein or mth tint i Bntmerihi coinlioaQil le formed ' and mider 
anotlier nilo' II. ' llie nfli\ ir/if?) conics after a BiliuiTihi alien 
“llie coioi»iind deiiotes a rtciprocin of action the allic ir/i is -11130(1 
at the end of the componiiil Ami s it i' m an adveibiaP tormj.llie S 
iiistromciiblra-c is silent riicnfoct tlic niemoy is this (Jrom 
Ins oinosiiig hiiosclt iiltli nnothers viife nlicn both hold each other’s 
hair, or from the fresh signs of aiiionms inttreonrse, sncIi as the marks 
crcaictl h\ the nails of the liaiKls, or hj tlio teeth and the like, or by 
the admission (of tlie fact! hj hotli, (thus) leii mg known him to hate 10 
attempted to commit adnftcr), he slionld bo arrested The use of 

tlieeMiression'anotliersirife'isaifh a vien to eaclnle a woman 

oho Ins beam appoilite V ( to Uget issoe ), or a proteeled female slaee, 


Sfilapanl 

\*il5ava1l.)a,Ver»e283 W 

In regard to tiduUaf > f tntercoura* wilU otWa corner eti«, mn? le 
.ppretonded whfle th.? mohiall. oiasp each elh.es h"' 
aiooTOaseont.ei oieli as the sea.. Iij the nail »t l>«h or hr 
taUalon of tho woman or the wa n ( ) 

Yajuavalkya, Verse 284 SO 

loachial the knel of lie l.»<e pa™"*. >1' "W" 

pnaeah >lhh •«' '■an. WJ"* ■" 

pise, and hoe aiJso>ilhlie>»l"l“™»'‘f 

MiiSfcshara — lIorecr.er, be ngtun, tv ho bdmea as if witli ^ lusttul 
d.s.r.totrd”..»th.e’sw,fet.y°.ooch^ the par. (of her hod,) « 

fa™, th.k...of.l.e(lo«»)S»'"“'. " “T'™/ 

fah"™, ortbelowei parta of he. ho 1, oeUie hair of herhmd, 

M S«holioUs conversation vnfh her at «« face, 

,s Imiety or where em.d. ^Jgpl^ 

1 r»nmiV 4 — I 2 i ^ grauimar n ii« tw 

2 Tha whole formation I p-juii VI 3— I3f aT'Tmf? fliPt nnfler 

nsnliooedatoTC .T,i,e j^tmembor m eloag«t«l fuj^rn) tb adrer 

which lie 3-0 Tel at the end drorping 

"sr.“m“:sslsio to ■’."‘"■n * »2 "Of fa 

"‘'•"“r. arde, a NiyS. •• .PI!"-‘“"> *" 
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githered together, oi winch is obscured dirhness, or who closets 
himself ^jth uiothei’s wife on oue soh oi iiiy other hke seat, as if 
intent on Iming carnal inteicourse i^lth liM, such a one should be 
nrrested 'is one who had ittempted to coinniit adultery 
5 This vnle, however, applies to a mail about whom there is a 
suspicion as to in oCence Of luiy other, however, there is no guilt, 
as says Mann' “ That Tn'm however, not before 'iccusad, who holds 
“ conversation for some ^ood) reason, sliall not incur nny guilt, since 
“ m him there IS uo tr'iusgussiou” It has been said by the siuie 
10 Author*, that he \i ho forbears when touched by another’s wife, such 
a one also may he apprehended “ He who touches a woman at an 
“mpropei pkee, « fcabews wlwn hiiKlied, all that w coa 

“ sidercd as adulterous intercourse willi mutml consent" It has 
been said by the Same sage* that he, moreovei, who boastfully declares 
hofoic a cowpauj of ^llauts thus “I hive enjoyed tins charming 
"accoTtiplislicd woman times out of number"— such a oue also may be 
apprehended "When a nun, actuated by TOcity, folly, or bnggardism 
‘‘declares liitnself that he bos enjoyed (the love of) a certain Tvoman, 
‘ that IS uho regarded as ( oonstituliug) an offence of adultery *' 


ViramUrmlays 

Non an the occasion ofticatiog an intercourse with the wife of the 
hinglho Author begins thclitle of hw known ns 'Adultery with Wo- 
men, •.luchbas been spUt into three vniKUes bj vya., ,nthe MtoynnH 

manner “Tliatlnsbeeil teigiBted«soItbreelmJs^Hj,„^,,jj 
“die end the highest Con.erMtion) ttiUi ■.oolhct a mfe 

'(or leticlj) place, thtotmgs.ilelonSB'itnaSht each other mdfncrfi.ne- 
"ing) smiles IS I noten ns the first hind ot adulters a . 

“scents and llowers odours ontmieitts, and clothes and no ^ 

■month) lo.d.ndd.,„l.n.hnonn asthe m, dfa^s IrT”^ r 
0 ".n the scat m asotot, place, mnlnallj teclimn' ! Lai “a® 

■ .is, pnthng each ..he, e h,„ ,s httomn a e,„Vc.e .c,“ .dX“’ 

nW^^“^c.z''r,^h,rr 

I cb vm as., 2” w 71U 358 

1 Nottcundld sr*nv Tb* t«t . 

Ch ML fiO ’ '' “ he fonsd m Natidt 



AKita-P-nn/enlatlmpt-t 13^3 

YjlJnavnlkya Verse« 38J-84 

iiTwaAcn, 'pulling each other s hair , j « pulling the braids of each 
others hair or of the knot of the waist cloth at an improper place and 
timcie such ns in a solitary place and at midnight or the IiU, having 
conversation and sittingtogether.mthism'ioaeraman may be apprehend* 
cd as having had adultery with sexua) intercourse with auothet s vnie, 
that should be deterramed bj the capacity fonittercourse It should be 
immediately apprehended by signs, the rcsultofaiaour, such as the nail- 
scars etc And also by the adaussians of both the woman and the man 
as having a desire forsevual intercourse (283) 

iV/i/, ‘knot,! e the knot of the wearing apparel, the covering of 
the breast I e the tying cloth, ns also haii on the thighs, the touching 
of these By the use of the word cAa, 'and , 18 added the sending of 
fragrant scents, flowers etc By the use of the word eva ' also , is 
discrimioated suspicion 

SQlap3nl 

Yijnavalkya Verse 384 

One pulling ot the garment knoteboald be s^rebsodsd for odnltery 
The rest 18 clear Drhaspall' mentious (he dutinetions id this 'Oaatmg 
‘ stdsloDg glancBN amilingatber, similarlyiendmca femBla meaiieiiger, 20 
touobtcg her ornaaieuts or clulhes is termed ad adulterous act of the 
‘ firstdegreocte"(Sameasin7ir8mittoda;aeitingr2/d»p 13(2144-38) 

The Author mentions a penalty fon man and a noman who, 
haviti" been once prohibited, o^iu hold conversation or do hLe acta 

Yajnavalkya, Veree 285 25 

A woman beug forbidden (ball pay a bondred, while a naa two 
hundred as a penalty, when the probibitioD had been fs bolt, their punish 
ment is tbe same as for adultery 

MitkshaSra — Pratishedhab a proMifiOB is that where, one is pro 
hiLutede g bj tbe husband, tlie father or the like A woman who SO 

has beenforbiddcn from holding couversation withaman andattempts 

to do the same ( again ) satam dadyal sSuB a hundred panas as 
penalty A man, moreova who seteaboat when similarly prohibited, 
shall pay hTo hundred Wlwn, however, both the man and the 
woman ivere prohibited, and ntt^t it then the same penalty j{5 
as will be he reafter mentioned for -tdaltefy 1 e according to the 

r ch xxni ^ 
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Varm& ( of the parties ) slnll be understood ( for them ) This rule, 
hoveaer, holds iTi cases olber tiiTO those of the ^ives of C/i^ranos' 
aud die like since Maoo^ has laid down “This rule does not apply 
"to the wires of Ch^ianas, nor of those nho lire on ( the^ intrigues 
h “ of) tlieir own ( imes), for snch men send their wires (toothers) 
" or concealing theni'elr es, allow them to hold criminal intercourse * 

Viratnltrodaya 

The Author meotiona a penalty for a ima and woman holding 
conreisation although pioluhited 
10 Yalnavalkya, Verse 3 S 5 

When prohibited bj the fntlier and others for ( holding ) couversn. 
tion etc and the womari herself holds conTcisation with the man, then a 
hundred pa-aas , when the roan himself who is prohibited (holds h then 
be shall pay two-hundred /iflBai a* the petuiltj When the man and 
1& the woman both arc prohibited and bold conversations with coeh other, 
then the highest oroereemciit has been bid, as in the case of adultery, 
litvCViSe in the same manner should the penalty be forthom. Ilus is the 1 
roeanmg By the use of the word tu, 'however, is excluded the 
ptolnbitian of the oihet This tulc, liowcvct, is applicable m cases 
20 other than the Mives of C/wrarwu etc wde the lert of Manu' "This 
‘ rule does not opply to the wives of Ch&roTias, nor ofthosc who live on 
'\the intrigues of) their own (wives) Tor such men send their wivee 
“(to others'), or concealing themselves, show them to hold criminal 
"intcrcouise* (285) 


S5 bOlaiiSal 

VajDavalkya, Verse 3S5 

A woman who bes been prohibited by the husband or parents from 
holding a converuticn etc and still aroseton it aboil payabundred jvxQau 
A roan raoreovsr, acting simuarly (shall pay) two hundred For both 
30 having on intcrcouroe allhongh prohibited (he punishment should be 
administered as bos beeu prcecribed Manu* states a special rule ‘Beg 
"Kot* a* also haiii’i tbcwo who have tal en a saarificlal vow,andslmileflr 
Brli'ana may have conversation with women without probibillon (285) 


I C^drarsi— ato wlotiar ciBgen or |«T«anioi lov lepoia roaiaUinlag 
llicnnelics by iBcnJiciuiev andimpng t.f 5 Cli Mil ICJ 

3 **ba pHiBlmn tbem<tlTG9 on (lieir owa ' 

i CL Mil 352 5 Ch VIII 3C1 
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The Author no^ mentions the penalty far Adultery 

Yajnavalkya, Verse 286 

la the case ol one of the same class the {ugliest aucrcemeat , in an 
Anuloma^ ( mtercourse ) tlie middle ( amercencDt ) , bat m a Praliloma*, 
death of (be man, and ibe lopping off ^ Ibe ear and tbe like of the woman ^ 
Mitaksbara* — In Ae case of a man of any of the four tarmis, a 
man shall be fined one thonsand aud eighty poms for havirg inter- 
course with a woman o£ his own caste, hut who nas another's wife 
or protected When, Iiowever, he has infcrconrBe with a woman of 
a lower order, and who IS not under the protection of any one, then 10 
he shall be fined in the middle amercement When, moreover, he 
has intercourse with a woman of bisowmarMir who was not under 
(any one’s) jJTOtectiOJi, or With ft woman of a lower mrna who was 
under protection, then a special penalty las been stated by Manu^ 

“ A Erlhtnana shall be fined a tiiousaud, wLeu he has mtercuaree with Ifi 


"a guarded tipnl woman^ against her will, he 
Pads 1.51/ • "shall be fined five hundred when he had con* 
"ncxion with one who was willing (578) A 
“ Brihtnana shall be compelled to pay a Cue of oue thousand if he 
‘‘ has intercourse with women of two (classes )• who are under pro 20 
“ tection , for ( a similar offence against ) a Sidri woman the fine far 
" a Malnpa and Vai&ya shall be one tbousaud < 335 ) ’ 

This, moreover shall be understood to hold in the case of women 
other than the ivives of tbe preceptor ora £nend> ance Karada* has 
observed ‘ Mother mother's aster, mollieriu Liw imternal-uiicle’s- 23 
“wife father’s sister the wife of a patemal-UDClc, or a friend or a 


" pupil sister, her fnend dai^hter-m-law (73), daughter, spintuol 
'• preceptor’s wife, a woman of Ins own Gotra come (to him) far 
‘ protec^tion tbe queen, a female ascetw the nurse a virtuous woman, 
‘‘ and a woman who is of tbe hipest das (74) When a man carnally 
'■ knows anv oue oat of these women, he/is said to have committed 
“ the offence of violating* the hed of a w^tor For sacb a enme, 
“ no other punishment is on iamed than fee evasion of t be organ (76) 


1 Sofl Acharaafajiya Ot^ter IT “raMO tennj sre used witij rsferancu 
to the nou who oowimla tho '“tof ^oltory o « n *, 

ft I = Hi» spBOiil Ot oninu wiere the offonoe « that of knarr. 

ing carnally the pisceptor b wif* 
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lu the case o£ a PralJama oflfence, e g intei course with a woman 
o£ the highest dass, death (is the sentence) for a mde of the Kaliatriya 
or other ( lower ) dass This, hoireTer, has a reference to a guarded 
woman , for auj other, theie is a pecuniary fane, vide the text of Maud 
a “ But even these two*, i£ they offend with a Bi ihtmiii, who is guarded, 
‘'shall be jninishedlikeft iSi'tlchv,orbebaLat lu a fue o£drygr'vss(3i 7) 
“ If a Vaisya or \ loan of the Royal tribe has intercourse 
“ with 111 unguartlecl Br'ilinnm let luai ( i e the king ) fine the 
“ Vaisya five hundred, but the Efiitriya one thousand ( 375 ) ’’ Of 
10 a iS'iWrci, moreover, having intercourse with an nnguaided woman 
of the higliest dass, the pnmshments arc the cvcisioa of the oigftU) 
confiscation of the entire pioperty, and of him having mtercouise 
with a guarded woman (of a hVc descnption), the sentence is death and 
confiscation of the entire propeit},ashasl)een stated by the saiuBSage* 
“AS iidra having inteicoursc with a woman of \ twice born class— 
“whetbet guarded or unguarded— if unguarded, be loses the otpin, 
“ and all hia property if guarded, everytlimg ( even his life ) ” 

0! a woman, however, having intercourse with a man oE a lower 
tribe, the ears— and by the use of the word Adt, ‘ and the like,’ — the 
20 nose, should he lopped off Tot one having intei-course with fi man of 
a snpenor or equal tnb^ a fine should be ordered 

Ibis rule regarding the sentence of death ic , is ( intended ) 
onlj for the king, he alone biTuig the right to govern, and not for 
everj twice bom* individual For such a one tlie holding of o weapon 
25 hav’in'’ been prohibited by the text’ ‘ A Br^hmaiia should not take 
‘ up a weapon even for insjvectingf it)” 

1 Ch Vm 377, 876 

8 I « ihoVeiijusnC ICAitiijranterrad tom ViXI 376 
a 08 VIII 374 

4 Hero tbe tenanted u qnito ecnerd batirouithe text ijnolcd next, It 
■ppeua to bo Intended h: a CtUmuuia 

8 Tbe Anthof oi tiue text is not known Silomhlxlta, sstigst it to 
Clinviuiu but [t it cot Joand in tb«t book Ooutacio on tLo ulbcr bond 
sHo*! tho profc.Jien of s Warrior far s BrAhmano wLea bo cannot oblajc bit 
liteliWdbjthe waTapretenWforbim BsoCh YU C Tu tliu asmo effiwt 
ait tb« texU ol Va&g cited next , 



Vern m Ch XXIVJ Miloksh«r 3 J’fTiix//^/yrin/erKmrjffi ]34^ 

iriien howerer, wMe reportmg to «» faog d*y occurs m 
time and iWre is danger of the proper procedure being thwarted 
then one may liimselt Idl an adulterer and the lile the taking 
Up of arms at such a time having been permitted bj- thele*!’ 'the 
“t^ice born men may take np arms rrheti (the performance of) a 
“ Dliarmn is being obstructed ilso* “ By killing a desperado ( in- 
“ tent on doing harm ), the shyer incurs no goiU, whether (be does it) 

‘ publicly 01 in secret, (foi in such Kase) fury recoils ii|»on fury” 
Likewise in the case of a Kshatnyn op a Vaisyi eich liavmg in- 
tenrourse nitli a norri'in of the other chss* a fine in each etsc of one jp 
thousand must be uiulwstood That hvs been stited by Mann* 

*‘rfi l^tsyn sp])ro’iches a guarded feiirde of the Lsfiatnya ev'te, or 

* a K^batiiyi a guirdetl V-usya vvomvu they botli deserve the same 
“pumshment ns in the case of an ungnarded Bnbmam woman " 

» 

SulapanI 

Now the penalty for intercouree “ 

YSjnavalkya Verse sfiA 

Forsesual mteieourse wiihan unwilling woman of tbesame caste 
and under protection in die caaeof aDrUunanaaod the like the penalty is 
the bigheet amerceneol Fur Intercourse with Che father a enter etc death .. 
only, as the Author will state* further on in the third Chapter Fur having 
intercourse however, with one not under protection end of a lower order, the 
putiishuient IS the middle amercemeot So says illanu* ' For a Srahmana 
‘ having intetcciurse with an uoproiecteil Kshatriy* or a Vaisyfi woman 
‘ or with a SfldrS thepenalty sbsJJ be flvsbundred in the case □/ »u (uUjn^^/ 

“ woman however it shall he one thousand (3S6) A Br&hmans should 

* be fined one thousand for approaobing these when uuder protection 
For the Fshatciya and a Vaisya approsohiog a SCdrA woman the 

‘ penalty shall be one thousand (S8i} 

For intercourse with wompn of bfehei orders in the case of SQdras jg 
e|o death ( shall be the punrshroaiit) and of the women the ear nose 
«tc should be cut off ( 286 ) 


1 Of Hanu Oh VIH 34S 
ii JlaOBCh VIII 3SI SeejuigeSff U 
3 See Iho tost of Minn cited DeitwhieliiB&kej this clear 
i Cb VIII 382 
6 Yajn 111 232 


0 Ch VIU 38?, 3S4 
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• Mlinkshflra fibula.— 

On the occasion of conadering offences regarding the mves of 
others, the Author jnentions the pawshmeut ( for an offence ) regard- 
ing a maiden also 

Yajnavalkya, Verse 287 

6 If aoy one kidnap a maiden Iuruq[ oraaments an, he shall pay the 
highest amercement, and the lowest amerceineDl in other cases, when the 
maiden belonged lo the same prznia ; in the case of a maiden of a superior 
class, death has been ordained { as the pnonhinept). 

Mitakshara:— One kidnapping a maiden of his , own class, s\ho is 
0 about to be married, and who had been decked with ornaments, shall 
be pnnished in the highest amercement ; ond one kidnapping a maiden 
ot his own tribe not approaching a marvk^e, (shall be fined) in the 
lowest ftnle^c«lteu^ h'or a Kshatriya or any other carrying away a 
maiden of the highest trilw death aloue ( is the sentence ). From the 
16 rule as to punishment, it also api*ear8«( to be intended to be laid 
(Icnvn ) that the girl should be taken away from her abductor and he 
made over to some one else. 

SfilapinI 

2{ow the dtspoiling of a tnaldso • 

20 Yaianvaikyn, Ver.se 28; 

OnoVidnoppingfor intercourw. on unwiliing maiden decoraled with 
otnamcnls, ehall pay the blgbcst aroercemeni One, Iicvrever, otherwise 
carry tiigheraway.thelowtBtameicemenl That, moreover, is in the case of 
the women of the same caste. In the case of higher ordste, however, for 
2a the hidnapper death alone ( ■hall be the punishment). 

The Author mentions a peiialu for taliiig jiwaj girls of infer- 
ior trilwg 

, Yajnavallora, Vers© 288 (1) 

In the case ef wiSlIng maidcBS ol iaferior classes, there is no offence ‘ 
30 elhcrwise, however, (there is) a pBDulunea). ' 

-MilikjharS'—J£ one carries away a maiden of an inferior tribe 
wlioi8fulloflo%e{forltitn),tlienthercbemgno offence, (there is) 
no piiiushment. Acyalha to. ofJenri» Kormet, u e. for one kitina]>fju).r 
nn unwilling one, the lowest amercement ^lall le the putiishmcnb * 


('^ilak^harS— 

Tbc Author mentions » penalty for defihn" a m'iiden 

Yajnavalkya, Verse 288 ( 2 ) 

For fcowerer, the lopping off of lie fiaods ; and for ( doing I 

similar acts towards one of a higher class, deaih 
Page 153* 

Milabshara— ‘ III the case of maidens of lower tribes' j? nader* ^ 
stood If one forcibl} liefifes, by nail-scars or otherwise, a maideu, 
ulioliatl 110 sexual desire, then Jus hand sliouH be lopped ofl, wiien, 
raoreoiei, he tlefilea a luuiden of ft likt description, by penetratinff 
into the female organ bj thnistnig in Ins Ungers, then the pnnislimeut 
is tlie lopping off of the fingers, logelber witii the tine of six hundred ^ 
as stated by Mann' “ Rut iC anj man tlirough insolence Eoralilj con* 
“temitiatcs a maiden tno of hts fingers shall instantly be cut off, and 
‘‘ be also deserrea a fine of six ImnJred ’ When hem ever, he similarly 
defiles fis before one laving a semil desire even then a special rule 
has been slated by the same’ "Aoiaiiofan eqaal cl’iss defiling ii 
"aiaideii having a iwviiat desire slall not incur die (piinishruerit of) 

“ amputation of liis fiiigew Imt sliall, however be compelled to pay 
** a fine of tno huudred, as a detwrett for a flike) repetition." 

Wben, however, a tn-uden herself or n sharp woiinu defiles 
•mother maiden, there also aspecial lole Ins been stated by the lame 
Sage* “ A maiden, who herself operates upon a maiden, for such a one 
"the fine IS of two Luodred { 3 C 9 > But a woinan who pollutes a 
"damsel shall instantly desene a shaving, ind also the loppmg off 
“of her tno fingers and likewise (tie pomahment) to be earned on 
“a donkey ’"Operates upon a maiden' < e penetntes into tlic? 
female organ of a maiden 

When, however, a man has intercourse with a maiden of the 
highest tnbe, then whether she was willing or unwilling a Ksiiatnya 
and others shall mvanably lEcuT death tide the text of Manu* A 
"man of a lower tribe who has mtercourse with a wuinan of a higliw 
"class shall deserve corporal punishment" 

When one has intercourse widi one of his onn class nlio has a 
sexual desire, then he shall pay the maiden s fee of a pair of cows to 


1 Ob Vni S67 
R Ob vm 569-570 


s Oh Vlir 368 
4 Cfc vm 356 
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Wliakshara & Stih.—SlttndmBi! a maden. 


rrdj'flaualiyaCh.XJilV 
I Vme) m [e)-S3S 


her father j if she be unwilling, Ae maiden’s fee to the father, and an 
equal ( amount ) as fine to the king. For one having intercourse 
with one of his own vama bat liaving no desire, corporal punishment 
alone : as says WUnn:' " He who has intercourse with one of an equal 
5 '* class, shall pay the maiden’s fee to the father if he desires,” also 5 
” He who violates an unwilUng maiden shall instantly suffer corporal 
“ punishment; hut one defiling a maiden of an equal class who ha? 
“ a sexual desire, shall not siitter corporal punishment” 

SulapanI 

10 Yfijnsvalkyav Verse 28S 

In the case of willing women of the lower order, there is no blame for 
having Intucouiee. In tba caso of the maidens of the same an&tc without 
an intereouTEe despoiling through arroganee by thrusting the finger, the 
,, cutting qS of tliB hands In the case of the superior woman, death only 

la C288). 

Yajtiavalkytt, Verse 289 

For tlaB<i<rbg a woman, a man Uiall pay a hundred; and two hun- 
dred for lerelling a false accusation. For coooexian with beads he shall be 
compelled to pay a huudred ; and (be middling line (or ceonexion with a 
SO low woman or a cow. 

MilihjbarS:— Moreover, Inving r^rd to the context, a maldea is 
intended here by the word ‘ woemn’. If any person ntters a slander 
concerning such n one ft;, by declaring delects in her, such as tlie 
diseases ol epilepsy, pulmooaiy consumption, nnd the like complaints 
25 of long standing, and of a had type, even it they be ( i e-) existing 
(in her); or of naving bad misw intercourse, and thus slander her 
saying ‘ She is not a maiden’, socli a owe shall be compelled to pay a 
hundred. MilbyabhiiamsaDe hi, for a false flccusntihn hoicerer, i e- for 
declaring defects in her, which (in tact) did not exist, he shall be 
30 compelled to pay two hundred. For connexioii with beasts excepting 
a cow, be should be compelled to pay a hundred. He, moreover, who 
has connexion with a hiuaai striyuu, Imo tromon, e. a woman who Las 
intercourse with low people — and since there is no particularisation, 
wliedjersliebcwillinCTorQowimng;— oroneuho las connexion with 
33 a cow, such a cue sliall be pmusQ wUh the middlemost amerceinent. 


SfllapanI 

VSJSavalkya, Versa aSp 

un an occasion of a marriage Ola wwnBn oca maintaining an exist. 
40 i,“®"*(«®J®8ould b« compelledto pay a hundred For a mention of a 
IV tion,eiistingor0heih8llboB«npelledto pay ten humlteJ ( 289) 


1. Cb. vm. 564 * 366 



In^Tcoarse wiifi prctecled momen J 351 


Tbe Author meiUions a peiMitjf for ha%jiigf jHtLroourse jvjth .1 
CQininoin'oimn 

Yajnavalkya. Verse 290 

In ( the case of ) women who are protected ( jk»es of another), and 
likewise (of) kept mistresses, even though otereourse wrih them is per- 5 
mssible, a man shall he compelled to pay a line of fifty panas 

Mitakshaia —‘One wlio has connevion’, tins lias to be understood 
Tlie women of the t«rM<w already* described arc (considered as) slaves, 
tltese -verj women ire firobilMted by the master from intercourse with 
otlier men witlian uyimclion to sUj -it home witli the object of 10 
'i\oidiiig anj lapse of semc*^ these are kiionu as Avaruddha* oi pro 
ledfilf^nies Women reslncted ui the raatto- oi sewi} wterxwurce 
to a certain persomre known as Bhujidiyah oi, hitmuiresses When 
female elaies are tlien in their case— hkcniie 

by tlie use of the particle cAa, ‘and,’ harlots wunton women, common is 
woiiiBD and are also locloded, in tlieir case 'ilso-garaj’ssrapi 

allhough tnlercoiirse talh Ihem tspermisnWr, '\s they are equally available 
to all males one hasnng conoe\ion mtb them ehall be fined fifty paim,h 
81DC9 they are aagood is other’s «iv«s is (ley ha\e been pitroiused byj\ 
molber Tins has moreover, beeo clearly stated by Nstada* "A wanton* gg 
“woman one not a Brahman, a proslilnte or i female sKve mUr 
“ course with these women is permissible when they belong to a lower 
“ order, but not in a lughar order (78) When however, iry one of 
‘ these IS a kept mistress of another tlie offence is 
Paor 154 * ‘ equal to tint of connexion with another s wife 25 

‘ One must not approach these though intercourse 
‘ with tlieiii IS permissible is they arc pitronissed by anothci ' (79) , 

Indeed * it is not correct to sij lint wautoii women and the like 
others being common women intercourse with 
An Objoction them IS peiiiiissible Ihe type called ' common 

women ’ ai e not met with m this world either as 
forniJU'’- any sepirate caste or mentioned m any S'&slra For the 
wanto^ women as even the female slaves are after all women of 


1 8ce tb XIV 

2 aee ^7apui(a vs 47 Bom 401 ^ 

Akopl inistraas vrjioss hmbaiii w Bjiremiwl an avontAHa ■tin tutiiJilal w 
CAirwIratui 18 Bom 203 ® ^*-^9 

4 ^rom Jj«re com’UHOoes tboebjeetioa Uiat ibo gtstement tbst lbs woman 
rafaried to here aro approwbabla by all is no* propBr And for tbia purpose, the 

ob)e<‘tor tikes sU tbe cuses and easmrnos tbam iw (1) of tbe tasrrisd women 

wbo bare falloQ off ,( 2)cf tbeiuaidena and(3)rf prostitaiei 
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Mltaksharfi— 


[ "YdiUvalkya Ch XXlV 
Verst ISO 

{ some ) ianj« nrff tbe text oE Maiio’ ** That who ab^indoDS 

“ her (own) husband ami goes to aiiotlier man other own tama out 
" o£ lo\ e ( for him ) is tailed i iStnonnl or a w mton woman , slft\ ery 
‘‘is ordained in the descaiding wder of the tamos and not lu the 
5 “ reveise older " And lu the case of women having a tKinin it is not 
pissible for conueMon with anolbei mao when tlie Imsband is Iningi 
or even when he is dead. Since a piohibition has been ordained in the 
lexl* “Though destitute of virtue, oi seeking pleasure (elsewheie)i 
“or devoid of good qualities, (yet) a Inishand must be constantly 
10 * worshipped as a god by n faithful wife ( 154 ) At her pleasure, let 
" her emaciate her body by (living on pme) flowers, roots and fruit , 
'* but she must never c\eu mention the uame of another man after the 
" death of her liuabiDd ( 157 ) ” 

Nor even can Q woman be a common woman In her maiden 
15 condition For a gift is ordained onl) in the case of a maiden who 
lus been under the goardianabip of her father or anj other relation 
And even m the absence of a giver, it u only one of sncli a descript 
ion regarding whoin a choice by herself has been ordained Nor, 
moreover, cm theie be a deprivation of the pnvilege of one’s ^/ifiniwi 
2 (j ( merely) on accfliint of a condition of slavery Slavery means only 
dependence, not apostacy from one's owo religion. 

Nor, evenaprostitnlcis a commoo woman, since’ there i a no 
caste wiierc an intercourse is permissible excepting with such as have 
sjimng from the ( union with the women of ) lower orders And it 
25 she fills witlun ( one of ) these, then a connexion is not permissible 
as lias been mentioned before If ( it be that ) they are sprang from a 
Pi atiloma union, then certainly th^ arc modi more not apjiroachahle. 

Tl’iKcicfTe on account of tiie d^radation incurred by these 
women by coupling with anotlierman, and by a further repetition of 
30 1 censured act, as also by reason oE thc rule of prohibition against 
1 Itot found la tLo fulilHhed editioa D{ Jims Of N&rsdi Ob Xll 49 
8 OfKsnuCb 7 IMsadlST 

3 Uers, Uitee rM,is are poiitble A prMlllulo nay cllbor belong to a 

ciuto(l)otter than llialii, rang Iroaean Aoalotna connexion of tbo or 

(S) wild Las iiirnng from inch a eannexlMi, or (3) which onginslcd in n 
rrilik.iniconnMlone{the famat.aiii the Author omuiiom each caso See 
SabodUnlp 103 11 24-87 and Ba|aiDbb»t)i p 3l0 



Mltakshara— /nfenxwrwtntt them 
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rdjffnuaftjn Cli XXIVT miionoxu'x 

Vmi m I 

n mterconrse with on. who ban Mk", worn... a™ oH fit to be 
rribiaia .. Bothe., .be» b«.„an(.htol„.e) 

absence Ol a »isiblcob.tnieti«ie j the (ear of 

koAnswe, the (athei or other gu.riian. ” ““f 

sanction, the nseof the laogn.ge’ that a con 
croon with them is permissible’ is pw-Fi- .to bj the e I 
the case of proteotedfemal. slaves or bpt "»7“ J“ jX 
lentbemgcUned.. P" t^^UmoTc:: o:7.s. .0 

esortedtooneparticolm- Ban^*» Xrrf And .gl... m «!» 

n absence of punishnicnt is m ,,„„„hitient, 

ase of wanton women and ot an inference may b" drawn 

lace norm, bat 7. llTrca^sf anythin > 

ran what IS indicated in th of a higher easB ” IS 

to b. paid by a maiden who a,.^^ 

An «-P;’>-\'“:X:il7 are api’-ched, 

eligion has been ordained eiinaiiy lor 

a also for tlie men who J'" “"olesamooglbe Bnnins.whKhliaslieen 
Aa for theinclosion A, hat that there is no sepniale ej 

naintaioed above as an interei . jitotes are liumau Icings and 

aiteforthemoiithearfinmenr p „,tl„n any of llie I’h rninor 
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ISSi Mitnltshara— reByfl* bwI varnas 

AnxdQraa castes, as is tlie c^se mtli a BrlLmaiia, tliat is not correct. 
These castes, e g Kwuin^i (Jo/nAfl ind Uie like, arc uneuding. There* 
fore the inference must be drawn that a caste known as being 
well known in the woild simibrly as thatoE n Braliniim and Uie 
."S others is of on old origin, sprung from a connection with a 

female with a imn of her own caste or of a Bupenor one, and 
denting nniiitenancc from having sexual intercourse with men Nor 
IS this tradition without a Insis It his indeed been recorded ja tlie 
Skandapurasa’ thus • “Tliereaie certain ^psnrnsos called Fantha- 
10 “c^iWili tbeir piogeny IS knownas the Frtyd and is regarded as a fifth 
“cj'le ” Therefore as there w no rule for them to marry and remiin 

I ITieis are deCiiBi] in Uaiia Oh III 174 'Ibey are boss begotten on 
anotlitr inun'e wife , i^en 1>otA duiisg the hubat4 » life time, the (on 19 c&lhd n 
Auixfa, and when born after tui death, he fs known ns a fiofiife 

2 Tbe (anige in full tus been gieen la the note on pp Idl lo5 of the 
Gaaekrt tost It dcUili the aecrrant of tbe origin okthe r«^ysr, detenbos their fire* 
fold dirmoDl tbe choracterutics of each,ond the geneiol rnlei goretning the «U‘e 
The following le the liaoelalion of the poiaege 

“ The eaete hooffii aa the Vesyi has been known IroQ long hsiore, Ob 
Binju' Bon of ( in interconiie betwoeo persona of) tbe ame cneto or of 
different Lsatei, andonisingits Imlihood from eesnal intetconrio withmlei (1) 
' ' Conrlceans known as ra&.liacbndbs IiTod of old m the City of the Gods 

Once upon a time they peifonDtd a euigiog dance in the preeenoe of tbo Lord 
ol the Gods (2) 

“ Tbo lago BurwUs, tbe beet of tbe ea^, Imned, fiery and endoued with u 
portion of lliH God Sits iu him, being pleased with their dance and Singing, 
cjiculated 'Excellent'’ (3) 

‘ Haibonted badly cftcnnndcflcn'caodlent', being full of delight Seeing 
thu uondeiiul light, ihr wvnea Tiuossly laughed loudly (4) (and exclaimed J 
‘ l)oce thia 101.1101 of lie Vedas sppicciate out skill in tinging 

Thus icciug fioin (be signs that he wss bung loedtcd, the lage become 
excited with anger (^) and dclireieda tans thus “Hodcd to the region of 
Earth' you do not desorto lobo smoog the Goils ” 

♦ Uor loo 

“Then being lull of flight, the Ap»ira<aa begnn to cry in humility (&J 
‘ They tcspoulfuUy bcggnl " Oh proteelor of the humble, save ns •' f7) 
Thereupon tbe anger of the angry lage rasulKd, and he dclitoted the caucellaU 
ion of his car*o lu the pre^ncoot the God Eakrii thui “ITiere elisll ariie a 
filth caste from these, ftoin(iie,^laof) tiofwt Tatnsi, and then the rederupt- 
Jencl these will laVo place, and nemotheiwj «, eh Nerer aging enrs'" (0). 

( CbnliflBsd m fU3t ftgt ) 



^Vers°m^ ^^'^jAlItaksharS & ima~'Iaiercoursr uttli prcslihiles J, 

fired to one man, in having' comcraaoa uidi a male of au equal or 
superior class there is no sm implied, nor (js any) penalty ( mcurred ) 
bj men hiving access to them when tiiese are not 
Page 155* under the protection of onj one Although 

there IS no penalty, sbll invisible sin is venly 
incurred since the rule istbat * a man slioukl always restrict himself 
“to his wife'’, as QJsoan D\piBbon Las been oidamed m the text 
‘Por Lavmg intercourse with hi ntes or prostitutes, tlie Piiij^pali^a 
‘‘ expiation is ordained 


^illapani 

Yl|n»valkya Verse 290 

For having intercourse withtbe undeflowered protected fernnle slaves 
of otheis, and also for intercoarse witli llie protected women with their 
consent, likewise oae having intercourse with womon of the lower orders 
although appKaehable should be eompollcd to payapeoslly of£fty 
panaa (290) 


( CeaitiMed fnn iM pogt ) 

Those uoinen Ctio Wing come down upon the region of the Earth, sni 
being wanton oad addicted to sonsaslitiei, wicb great delight did tervieo to (he 
ijist« of the ttrice-boro T’ernat (10) 

“ The progeay begotten from ihest ts knowa as the I'dys , t ihnil doisribo 
their £re-fold aisticctioBS according (0 tbeic quakCeatione (11) 

" The Vesjiis are Lnowa ss Kalavati Bmbba, hapko UlnUiaii Aaosg 
Vesyas the Najoka is known by her besnly, and is eolobretcd for the splendour 
of her dress ’ { 12 ) 

‘lEaUvati 18 yer^eil III 'UDOTous intercoureo and IS ODo who Las worked for 
the ait of singing and Bsmbha is known to be an adept in nmltors ol beauty, art 
and dress (13) 

‘ That wcasB who always has mtercoarao with two^ three or su men, ami 
who 13 absolutely wanting in art or beauty is known os Ulukhali (U) 

‘ That woman who abandons bor own bwslwDd aad goca to another lain cl 
her own I'araa out uf 1 oto( for him) IS called a iSiMtniu , slavery is ordained in 
the desceodiDg order of (he 1 anwi and not m the ascending order (16) 

« Restrained in biiebcIi and icstrlctlBg her*elf to intoreonrie with t man cl a 
higher tribe, ebo is regarded es a Dbinna patni, and u considered sa a 
Paliirala even among harlots (10) 

<‘81ic whohario'-onceacccrlodalwftomodBiaao does not dMueanother 

who offcre’ono or many ruiK-cs, or on# who oBere ilio ( sovereignty ) over the three 
worlds or even Indta (17) 



135Q MItaksbara & Sula— J’omWeiii/creoiirse 


t Fa; lavatkya Ch XXIV 

B} die Usl^ “ In the case at protected female slaTes, ” while 
prescribing a pumshment for a coimeMoa with a kept mistress, such 
as a female slave, ^ wanton woman iimI the hke, it comes to be 
inferenOally laid down that there is io penalty when these are not in 
5 the keeping of any one So the Authoi mentions an exception to this 

yajnavalkya. Verse 291 

For forable mlerconrse with a Diie. , the fine is declared to be leo 
panels For several ( haviog mtereoarM ) if she is unwilling Iwenly'four 
far each separately 

10 Milakshara — Tor a man havinigprasahya,/omM^, i e compulsury 

intercourse, and without the payment of her fee, with a woman of the 
^ class who maintiiu themselves by sexual conuexion with men, e> g 
a female «lave, a wiutoa woman or the like, the Cne is ten yams If 
several men have intercourse by force with one single woman even 
15 when ahe was unwilling, then each shall be punished with a fine of 
twenty four paiws, separately It however after paying the fee as 
de»ired by her, they afterward have connexion with her by force, even 
when she was unwilling then there is uo guilt of theirs provided there 
IS no appearance of a disease m her, since Narada’ has laid down ‘ A 
20 ‘female slave wliodoesRotgowhencalledupon, shall not be pnnishcd, 
'if she w as diseased or exliansted, or engaged or was doing the service 

of the king ” 

Sulapant 

Yajoavslkya Verse apt 

2 ^ For a forcible latercourse wilb B vlave ten ;>3n3S For many having 
intercourse with her when unwiliiDg the penalty for oaoh is twenty four 

pav^i ( 291 ) 

Yajiiavalkya Verse 292 

A proslitnle who has received her wages shall ifcnwilling pay double, 
SO under similar circumstances (he mao also shall be compelled to pay an 
equal araouat il none is receirad 

Mitaksbara — \STien after accepting hep fee and even when m good 
health aheisnotwillmgfffftheomwr of the money then she shall pay 
twice tie amount of tlie fee Siniilarlyifamin whohavmgpaKl the fee, 
35 IS himself umvilliug, he slnll indeed forfeit iheamouiit (paid by him), 


1 Yajn n 2 jO 

" Sot lonnd in tli« ^niblulwd KliUtn of H»rid» 



nil 

for tbe same Sage’ has said: ‘‘IfapuUicttoman declines to receWea man 
“after havic" received herfce,die shall pay twice the amount (of the fee> 

“If the man be unwillingi he shall forfeit the amount, even if he had 
“paid the wages.” Similarly another speck! rule also has been stated 
by the same Sage’ : “Tlie same (fine shall be imposed ) on a man 5 
"who does not p:iy the (sdpulated) fee, after having bad connexion 
“with a woman (of this de8eripUoii)(JS); or who had forcible con* 
“nexioE and who lus thus caused scars hy the hand, teeth, or nails. 
‘‘Should a man have connexion with her in an improper part, or ' 
“cause her to be approached by many, he must pay eight limes the 10 
“amount of her fee, and a penalty in an equal amount (10). Women 
“who are prominent among Veiyds, who arc adepts in nutters of 
“sexual intercourse, and who are readenls of the houses there, sliall 
“declare a decision in case of aoy doubt, in disputes arising therefrom.” 


Yajflavalfeya, Verse 2P3 15 

For a nan harieg iatercosrse wib s vomsD in ao ioproper part, as 
alio with a man, or for paraiDg urine, ifae line dial) be tweDly-fiHir pmirts} 
as also for haTiog intercourse wilb a feisale ascelic, 

Mitaksbara; — Moreover, he who h-os sexual connexion ^\ith one's 
own t^^te in the mouth or any soch other part, or discharges the urine og 
or excretion in the mouth of a male; or likewise has intercourse n idi 
a lemale ascetic shall fined twenty-four jKinas. 


Srilapani 

Vajnavsikya. Verse 2M 

For one Laving tnlcrcourvc in tbo lower parts other than the femalo 
organ twentj-four For having iDtercourae wttb a male or sexually 
approMhing a woman who has entered the fourth order, the penalty fs 

twenty-four iJopoj (2!I3). 


1, Kirada Cb. VI. IB. 


2. Ch Vi. 18, 13. 
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ya]fia,valkyft, Verse 294 

For having connexion with an Ani^d woman he shall be bracdeiJ with 
an obscene mark, and banished. Uaoio^d has a like inlerconrse he 
hiffiselt becomes an Antj/a For au Anlya having laletcourse with an Arya 
wooiao, ( death is the pumshment ) 

Mitakshara — An womaa is i feiuile of a Chanddia. For 

having connexion with her, members of the three Vamas who are not 
ready to perform an expiation, shall be fined i thousand prwins accord^ 
ing to tlie rule of Mann' js’ ‘and ‘ithoosand for an A7iiy& woman, 
10 and then kahandhena ankyah, sAn/f he branded mth an olscene mark, t e 
indecent mark e g the maik of the female organ, and the king should 
banish them from his kingdom For one. however, who is ready for 
an expiation, fine alone (sballb* the punishment) A S’ltdia, moreover, 
having comieaon with a (MndAia woman, himself becomes an Anttja 
35 01 CkMula For one, however, boro of an aCbandilaor 

the like other, death alone ( is Ibe punishment } for having connexion 
with a wotnan of a higher class 

Thus ends the Chapter on Intercourse with Women 

Vlramllrodaya 

20 The Author mentions penalties foi adultery proper (as aie) on the 
several occasions 

Yainavslkya Verse 386-p< 

For having intercourse with an unwilling wife of another of the 
ssme vorna and under his protection, the penalty is the highest amerce 
25 meat, and for intercoiuw, however, with the fathci s sister etc the 
penalty is death only as the Author will state m ihe third book, is saj s 
Manu* “A Bnihmana shall be fined a thousand for nn intercourse with 
"a guarded viprd woman gainst her will, he shall be fined five hundred 
“when he had connecuon with one who was willing Here, for 
SO intcrcou'sc with a woman of Another inrun of a lower order 
the punishment i« the middliDg umercement In this connection 
Menu* •■tales a special rule ‘ A BrfiKmaca having intercooise with 
“an unprotected Kshaltijil or Vaisy I woman or with a Sudr^’i woman 
“shall he punished with five hundred with a woman born of the lowest 
35 “class, however, a thousand Alhouaand skill oBr^hmana be compelled 


1 Ch MIL SSt 


Oi vni 3'B 


3 Cb Vin a82-«2 



V iramMredaya—i/tzcc; tnfercottrx 


1359 


YUlUnvnlkya Ch XXIV 
Itfrw! SSS ‘VI 

"to pf\j for hiving Kitercourse Bjth one protected iitahouse Fora 
“K.slntri} a or 1 Vai^ya tlic same shall be the pemltj »vi[|i reference to 
"rt Siidr V woitiin Cj the erpressiou finibio?njo, ‘m the inverse order 
It 13 intended that the males of tbe Sndra etc shall be capitally 
punished for Inviug intercourse with i Vibyi woman, and for a 5 
woman of a lower order tbe puinshmem shill be the lopping oiT of the 
eir and the nose This is the meining This, moreover, has areference 
to a womin under protection That says Manu' "The sime too 
"however, for having intercoiirse with o Brdhmaui wemaa under 
" protecuon shall be punished Ukt a Sndm, or bo burnt In a bav-fire jq 
"I f, however, 1 Vaisya or a Kahatnya hive intercourse with in 
"unprotected Brilimani, tlie shall be made to pay five hundred, 

"and the kshatriya one thousand For o waroin having voluntary 
mlercourse with n mnii of tlie same wi«w or one of a lower order, i 
punishment shill be administered For one, however, who has been 15 
enjoyed by a man, there shall be no puuisbment, viifu the following test 
of Aiatsyapurina " He, however, who violates in any way another s 
" wife by force, for such a one, the puui<limeut shall he corporeal 
" chastisement Of the womati, however, there shall be no offence 

Manu‘ "If a Vaijya has intercourse withan unprotected Kshatriytt gQ 
"woman, or n Ksbatnyd with a Va 1 sy^ woman, these two shall deserve 
"the punishment the same as for one having intercourse with an un 
"protected Eftoani woman Oautama’in connection with the punish, 
ment far a S iidra says ‘Toran intercourse with an Ar>a woman, cutting 
"off of the male organ and depriviUon of the eutire jiropecty, and if she 25 
"would be one under protection the odditionid punishment of death 
Kaudliayana’ stales the procedure for (the punishment of) death ‘One 
"should bum a Sudra with a bay fire, tiarita "For one having violated 
"the bed of one of a supenor order the king shall have him tied and 
"devoured bv dogs ind shall have bun burnt with faggots Yama "If a 30 
"Br ihmani woman infatuated by passion has recourse to ft Sudra siidi a 

"one the king shall punish to be devoured b> dogs oc the place of the 

"executions When a Brahmani woman has recourse to a Vaisya or a 
"Kahatriva, there shall be a shaving of her head and she shall beparadeil 
‘on a donkey Brhaspati ’ "Where i troman comes to a rnnns house 35 
"and excites lus Concupiscence by touching him or the l ike acts, s he 

i Cb VIII 377-78 2 Ch VHl 3?3 
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“shnll be punished, half her punishment shall be inflicted upon the 
“man Her nose, lips, and ears having been cut off, she shall be 
“paraded in the streets and plunged* into water, or she aliall be got 
“devouredby dogs in a public place frequented by many persons (2S6) 
5 ,d/an^rWm, 'bedecl^ed with ornanients ’ j. c bedecked with oraa- 
meuta for (, the purpose of ) nuptials , a maiden from among those of the 
same pcrKfl I t, a maiden of the some vama, for one Udnappmg such 
a one for sevual lulercourse wlien she is unwilling, the highest amerce* 
mert, otherwise I e when she is not bedecked with ornaments for 
10 nuptials , one kidnapping a maiden of the same vama, should pay as 
the penalty the first amercemenl In the case of an inverse order t c 
for a member of a low er order kidnapping the maiden of a higher order 
death has been laid down for the kidnapper ( 287 ) 

In the CISC of maidens of lower orders who are willing and are 
la kidnapped the fault of the kidnapper shall not be such as to deserve a 
punishment otherwise, however, le whenshe is not willing, theresballbo 
punishment for the kidnapper. As says Narada' “ For c member of 
“the same uorria, far a transgressiou against a maiden of the same lama 
"with a passion, but, however, that one should adorn her with ornaments, 
gQ "and after having duly bonouied her he should mai ry her In the case 
of one who was unwiUiof aud who has been kidnapped sankha says 
"One equal (in vamn) should be resotted to after giving her the money 
“price, ornatnents ond slndhana in duplicate ‘For defiling etc ’For 
defiling a maiden by inserting a fiuger in the secret part of one who was 
25 unwilling, whether of the same or lower xarna, the lopping off of the 
hands of the dcfiler should be node In tbecase of one of a higher order, 
for causing the defilement, capital puiusfament has been stated Here the 
option stated by ntann’isndmissible ' That man who through arrogance 
“forcibly contaminates a maiden, two of his fingers shall be instantly cut 
30 "off, and he shall pay a fine of six hundred panas ' (A punishment) 
exceeding six hundred bang equal to the cutting of three fingers Here 
Mnnn* “A man of equal caste who defites a willing maiden shall not 
“suffer the amputation of ibe fingers, but shall pay a fine of two liun 
“dted wiih a view to prevent a repetition of the act (369) 

S5 “Adamselwho hersetf pollutes another damsel shall be fined two 
“hundred panas, pay doable the luZ/taand receive len!asheawitharQd(370) 

1 Tlic Bcnnet iditicn sliaU bo shattered lo pi ■cci ' 

2 Ch SIl 72 3 Ch VUI 3«8 i Ch VUI SB9-71 



■' But a womiin who pollutes a damsel shall instantly have her head 
"shaved and two fingers cut, and also be paraded over a donkey” (3 71). 

‘ Pollutes ’ 1 , e. defiles by losertiug her fingers; ' woman ’ i. a 
young womau ( 288 ). 

The Author mentions a penalty for odicr kinds of defilement by 5 
the verse ‘ A hundred fordefilmg a woman etc. ' Here by the word 
woman is expressed by regard to the context, a maiden , of her, for a 
slander by any one, other than the bridegroom, with the allegation of 
her being affected with epilepsy, although existing, or a similar disease, 
Bucha one shall pay one hundred panes as the penalty. If, however, he 10 
makes an allegation as to epilepsy etc which as a fact does not 
exist, then he shall pay a fine of two hndred panas. For a bride- 
groom, however, for making a false allegotioD, a penalty bas been 
stated m the first book' under the text : "Who falsely blames (a girl 
"shall be punished with) a hundred.'’ For pointing out a fault (which 16 
exist) as a fact, however, there is no ofTence for a bridgroom. 

'Bessts 1 e. beasts others than cows, such as a sheep and the like. 

For connection with a woman of a lower order, euch as a SiidiA woman 
or a cow, he shall be made to pay the middle anercement By the use of 
the word ika is cumulated what ts established by the text of AUau cited SO 
before W 2 . "For intercourse with a KshatnjrA or a Vaisyi woman under 
"protection one shall bo compelled to pay the highest amercement" (289). 

The Author mentions an exception lothc text stated before (369) 

Viz. ‘A w Oman of a lower order etc.' A female slave not taken over or 
raarnagable by a particular person is of three varieties. One who has 
been prevented from intercourse with any other man but has been 
reserved for Ins own enjoyment js a kqit mistress as also a prostitute. 

A keptmistrcss, however, shall not be available for sexual intercourse by 
any person other than hirascU, one who would do service to self. In the 
case of these three enumerntsd, with the first and (he last, even though .?0 
intercourse with them is restricted to a particular mim, any other man 
having intercourse shall pay a penalty of fifty pawts ( 290 ) 

And for an intercourse with ftwee xnth a female slave or with a 
prostitute the penalty is ten panas When a prostitute who is unwilling 
has been subjected to the intercourse of many men without break, then 35 
the penalty for each is twenty tow: punas. Thu^ therefore, for mter. 
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course b) one ornwii with a prostitutevklio is willing there is no punish- 
ment, ns al«o ui tliecaseof aTtAvantdd/ia (awoitinnundei protection) or 
a Bhujtsha kept rm'lrcss for iniercourse men (. for whom they were ) 
restricted, there is no punishment since il has been stated “ These who 
5 “arc approachoble lhas there is agreement with Mitakshara 
Mlsra, however, rel} mg upon the test of NSroda viz "k twice born 
“ person having intercourse with n prostitute becomes amenable to 
"puuishmeut, the fee for a prostitute has been slated to be one pana and 
thus the puniahtrent for a Bt^mana has hecn stated to be equal to her 
10 fee and in the form of the middle amereement and thus tliat there is 
nowhere an absence of punishment His meaning, however, is this by 
Inting regotd lo the text of Vyasat« “Where those basest of men 
“ have intcieourse With a woman who has been approached before bj 
“ manj , iri the case of such n one the pmuslimcnt is intended to bo as 
15 “ for a prostitute and not as for a mamed woman, ’ by which such a 
person has been declared to be ike basest of men a punishment has 
been stated for iclercourse with one who has been approached befots 
Moreover, under the test of the Author' “ be should be solel) 
“ devoted to his wife in the first book,(ond)mo:fover, havingregardto 
20 the fact that the Author has b) implication prohibited an approach 
to any other woman than once own wife, it should be inferred 
b\ the expression samydsu i e intended os approachable, to 
indicate those who may be approached for a small penalty as 
compared with others, moreover, it cannot bo {, maintained) that 
25 even nlthough iiucrcontse with a prostitute is prolubitcd, there 
IS an absence of punishment, as there la no aulhoiity Nurmta has 
slatedaGucbj waj of a pcnanc- m the text ‘The punishment for 
'one who approaches the unappioadiablc IS declared to be hid by n 
‘ king as n permit), the rulcsastopeiunce arefor the purging of the 
SO 'accumulated sin and tliat thcAathor has stated the penalties as ‘ten 
panns etc and thus there is a conflict because the penalt) m the tex 
under consideration is in regard to a Sridn Thus it should be inferred 
tliat where the Author has «tatcd fiflj for aSiidtn.lhere for a Br ihmara 
the penalt) is five hundred, fora Kslutnjo, the fir'l amercement, and 
35 foraVniija lull of it Inlhiswij it appcirs that in n place where ten 
pitas arc mentioned double should be inferred for a Vais)a (292) 

AwntS ill , ' m an improper part etc’ For one having intercourse 
wiiU a woman through tie month or the w list or with i man in 
I I « ■!i»jn irea'”Bi| 210 liBMlO-U ~ 
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tbs mouth or the waist having intercoorse by penetration, the penaltyia 
twenty-four /nnai. Gy the tise of the word apl the Author adds an 
enhanced punishment than that mentioned before m the case of those 
who are approachable ( 293 ). 

The anlyd woman, i. c. a woman having intercourse 5 

with a member of the first three orders should be branded with 
an obscene mark j. e. an indescent mark e. the mark of the 
female organ, and should be banished from the territory. ASi’idra, 
however, having intcrconrsc with .an miyd womau should, only 
be branded similarly with the mark of the fetaale organ, but should dot 10 
be banished. For a member of the anlya tnbe having intercourso with 
an Arya woman the punishment (is) death ( 294 ). 

Thus ends the Chapter on AduHery with Women 

BulapSnl 

VSjriavaikya, Verse 2p4 

Ooe who Is born ia the lowest Is the lowest Islow w^ich toere’’, is^ no 
lower grade of a SiSdra caste ; for having intercourse with sueh s' doe t. e. 
with a Ctt&nd&U, he should branded with a nark of a headless corpse 
and should bs eipellsd. ASbi]ra,howsver, sliould simply ho branded as 
above. He should ueitber be eipelJednorpuQbhed. Forhavirg intercourse SO 
with an unproteoted twice-born womao. death alone is for a Sbdra ^94),' 

Id the book on VyaaahAra, another T)t)s of LaTr* of?, 
mutual relations of men and womcii’ ha* been propounded Bf iHaBo 
and Narada. There Narada’ says s ‘Thot tWo of law in which'tne‘i 4 gal 
"rules for womenand men alsoregardingnuuriage and such other rcla- 25 
“tious arestatediscalled * thellutnalRelationsof Womenandaicn*''-” 

ManiF also says: "Day aud night, women must be kept in dependence by 
‘‘ their own ■males, and if they attach themselves to sensual dnjoyment, 

" they must be kept under one’s coutrol- " 

Although a suit mutually between Uie hosboad and .wife as 30 
plaintiff anAdefeuditutm the Kng’s court is prohibited,* s^I when 
transgression of their mutual doties has been mentioned directly or 
by hearsay, the couple should be restored to the right path by the 
king by a fine or the like ( penalty ); otherwise he becomes 
blameworthy. This is the precept Wd down for a king in connection 35 
with the dunes of Husband aud wife,- in the C^^pter tailed /th^ 

Duties of a King’ in the book on Yyawah&ra. This, _ moreover, has 
already been discussed m detail In |he chapto on Marriage, and so has 
not again been mentioned by the lord of the logis. 
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CHAPIH XXV 

Miscellaneous Disputes (Prakirna) 

Now IS being commenced the title of Law called Miscellaneous 
Its nature bnsbeeii stated by Narada’ ‘ Undei the bead of Miscellaneous 
0 “ (Disputes) are comprised Law Smts depending on tbc king (such 
*' ns ) transgression of the King’s Commandment*, as also obedience 
" towards his injuncttons ( 1 ) Grants of towns, tbe divisions of the 
" coastitceiit elements of a state, the duties and their opposite of 
I^Uiandis,'^ Nai^mas, ffraus siitd Gaitas (2) Disputes, likewise. 
10 '* between father and sou, neglect of (prescribed) penances, abstraction 
" of gifts (made to worthy persons) and also the wiathoE the anchorites 
“ ( 3 ) Sinful confusion oI castes, the rules regarding tiieir means of 
"subsistence, md (in short) whatever has not been noticed in the 
“ preceding titles of law, all shall come under ( the title called ) 
U " Mwcellaneoua ( 4 ) " 

In the Title of Law called the Mi<celh»reous, such disputes as baveft 
reference to the transgression or the obedience of the king's commauds, 
are closely counected with the king In sucli oases the Ling himseU 
must assume the role of a contending party sgainst such persons as 
SO act 'in violation of the (Kw» ot) Smrlis and n«’ige’, aud decide the stilt 
Dy sayiug this, the deGnition necessarily comes to be hid thus "That 
“euii wherein the king is a party is callw JVtUii na or Miscclhneous * ' 
Page 1 S 7 * 

There the Autlior mentions a particular panalty for a particular 
offence 

S5 Tajhavalkya Verse 295 

He who either ooita or add* aoylhmg by writing m Ibe king’s edict or 
allows an adulterer or a thi^ to escape, shall soil er the highest amercement 

Mitakshara — He who writes raiasasanam the kind's ethet, by 
exhibiting eitlier less or more area of Uie land granted by the king, 
80 he also who after appreliendiDg an adulterer or a thief, lets him off 
witbont maknig him over to tw bug, both these shall be punished 
With the highest amereesientr 

1 Ch XMI U 

2 All tlic‘0 krtns ta*e been es^aitwi before Boer 12>0 and notes 1 2 

3 Tills is llio defnjtioaof Ibe rraUrna, and UioUcscilption of it glren bf 
^»r^d4aboT^ ns also tbs eDunKratioa of tUka wliieb way bo jacluded therein 
It la cleat that it Inclodcs tbais kinds of dwpUos wbew the Bfolo is a jiaity, i • 
Dlspnks of a rnllio eharetelor C< Olw rnWic Lair oI tho rtoman JorlsptQdciico 
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NSrada lias defined* ihe Otic of law called 'Eelatioas between men 
and wemcn "Where the ritual of nuiimge of woniea aud men is, 
"describeditlnttilleof lawiacalled 'Relation betweenmenand women 
This chapter having been in terms alread} dealt with by the chapter 5 

on marriage, the Author passes it over and b^ins by an entire chapter 
the title of law known as Miscellaneous and characterised by Narada^ 
as follows (same as Mitikshari on p 1364lincs4 15) 

Yajnavalkya Verse 295 

One who writes by other omissionoradditioa an order commanded 10 
by the king for him, ns also for oqc vho Jetsgoan atlulfereror a this/, 
the pemitj is the higliest anteicement By the 6rst use of the word ap: 

IS included an odverso impheotion, and l»y llie second use { an addition 
in) the writing 

SQiapani 

Yaioavatkya Verse 2p5 

IIs who omita front er adds ui writing to th» ordst 0/ the King for 
him, and for one who has sexual latorcouno with others wives, aa also for 
one who lets a thief off the penalty is the higbset smercemsat (SOS) 

As incidentally ocenmng in the context the Author mentions a 20 
penalty also in cims other tiian those which depend on the king 
yajHivalkya, Verse 295 

For deiiliug a Zlin?a with anoaeataUelhiDg ibepunuiunentsballbelhe 
highest amercemeoi , a Kshatriya the niddleoMt, a Vaisya, (be lowesi, and 
aSndra half of the lowest amercemeoi (shall he ihe pnoisbineat) 25 

Mitaksbari — Dusbayitwa for deJUi ig a Braiimana i e making him 
eat an uneatable thing abhaksbyena z t Lite urine, fee s i-t or any such 
thiD" mixed with food or dnnk a man beonmes liable to he punished 
with the highest amercement for similarty defiling a Ksha 
triya, liowever, the middlemost (amercement), forJefilioga Vasiya, 30 
the lowest or first ( amercement ) aud for defiling a S tldra he 
becomes punishable with half the first amercement This is the 
connection fi'or defiling with garlic or other siirilar uneatable 
taint's a greater or less punishment should be determined by regard 
to the greater or less luagnitude of the offbice 35 
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V?raniitroda 3 'a 
VSjnavalkjra, Veras 306 

For one accusing a Br^mana with having eaten an uneatable tWng 
such as fish etc. the highest amcrceraeQt, for accusing a Kshatriya, the 
5 middle ameiceraent, for accusing a Vmlya the first {imcrcemcnt, for 
accusing a Sudra half of the first amercement, shall be the penalty (296). 


4fllapanl 

Yajnavalkya, Verse 

Forcollutiog a Brahmsna with noiMatablea eush asihofishato- ihe 
10 punUhraent w the highest amercemenl; the rest is clesr. 

ikS for }he higher puatshmentmenltooed by Vljhnu*: "One poUut- 
"ingaBrahmana with an uneatable ehatl be puntehed with tengoldcoins"' 
that has a leferooce to serious (allegations) e. g. about eating garlic and 
such other unealaMes (290) 

15 Yajfia.va.lk 7 a, Verse 297 

|le yrbo cinh b false gold, alse'ooe who sells imclean meat, shall be 
malneii and also compelled to pay Ae fmc or the highest amercement. 

IHilakihara:— Moceoeer, a goldsmith or other dealer in gold who 
palms off false gold prepared by tlie addition of lustre ( to a base 
20 metal) liy ehemkal processes, and a butcher or other dealer ia flesh? 
who habitually sells unclean meat e. the flesh of a dog or other 
like animal — and by Ihe use of the word cha, ‘ also also one wIk? 
|)alms oi! imitation silyrr or other metal ( as good metal ) — all these 
shah be (maimed by being) deprived of the three organs nr. the 
26 pose, the ears, and the hands. By the use of tlie word cha, ‘ and 
also *, — shall also be ccanpelled to pay tlie flue of t!ie highest amerce* 
mept, which comes to be inferred from (the use of )the (expression) 
culling oE of the organs. As for the punishmeot mentioned by Mannh 
*' But the king shall cause ft goldsnuth who bclwvea dishonestly, the 
30 “ most nocuous of all the thorns, to be cut to pieces by razors ”, that 
has a reference to the gold of a Ddty, a BrAhmana or the King. 
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Viramllrodaya 
Vajnavalkya, Verse 297 

A goldsmith or the like dealing falsely nnd in similar manner 
Kvlmh, <jn false’, j. e. counterfeit gold creating an arpearance of gold; 

11 butcher or the like habitually selL'ag andean i,e. bad meat, such aS|the J 
flesh of dogs etc., should be deprived of three organs viz. the nose, the 
ear, and the band and should be compelled to pay the highest amerce, 
ment. By the first use of the "word cha is ioclnded the banishment etc. 

, of a Brfihmana who is undeserving of a corporal punishment; by the 
second use the Author intends the prescribing of n cumulative punish- 10 
meat. By the word tu, 'however’, the Author excludes other cases such 
as those which have a reference to the gold of the gods or of the 
Brabraana as pet the following "A lung should hack to pieces with 
"edged weapons a goldsmith set on unjust dealings as the basest of the 
"offenders of all sinners and the greatest thorn" (2?7). 15 

tl&lapaili 

Yljciavalkyat Verse 397 

One whodeals in (OunUrfeU Rold by {mlling on a oolonrahls reaem* 
blanee, those who sell prohibited meat by describing it as goat meat or tbo 
like allowed by Uw should be deprived of Ibe three organs tu. Ihe Qosv, 
ear, and hands (S97/. 

■SJijnavj^lkya, Verse 298 

For any injory caused by a quadroped, when Ibe keeper was crying 
loudly ‘Be away’, there shall be bo blame; similarly for like Injuries caused 
by wood, earlh, stone, arm, or a yoked bewt 25 

Mifikshara : — For the olfenco of killing' a nj.in or the like com* 
lultted by a quadruped, soch as a bull, an elephant, or like animals, 
the Uame shall not accrue tothcownerofthebull or any otberacimal 
^hen he was loudly crying ' Be away. ’ Similarly, for an injury 
likewise caused by the throwing of a ckb, uclod of earth, on arrow, or 30 
a stone, by means of the ami^ or by a ytJad beast !• e. by a horse or 
the like while carrying a yoke, do blame shall accrue to the thrower 
of the wood &c- when Le was crying ‘Be away-’ The object in stating 
that there is no offence in any injury caused by throwing a wood 
&o.,i 3 to indicate that tliere IS no peoalty for such injury. However, 3S 
the penance for doing anything even uomtentionally does venly 
exist. By the use of the words wood &c. the missiles of S aUi, 

Tortiara and the like are also indiided. 
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Yoinavalkya Verse 29S 

On au altack by a boH or like animals one wbo preriously sbouts 
loudly Be away , for BUflli a one there U no fault which can deserve 
5 punishment So also in the case of one practising at clubs 01 lumps of 
earth whobeforeahoutsoutwithlhewurds Baaway tliei9isiiofault(338] 

YajiiavalkTa, Verse 299 

In the case el mjcriu cau&cd by a umrefance owing to the nose slrisg 
having been snapped or the yoke and Ibe like havug been broken or by 
10 a rear netion ( ol the aoimaU ) the owner shall not be blamed 

Milaksbarii — Morfcver, the sttJDjr rrlwcb js used in the nostnl 
13 (called) the nose string, that cart or other conveyance where the 
nose spring o£ a bullock yoked to the cort has given way is a cthmna 
nasya conveyance, simihrfy ( ID the case olan injury caused) by a 
15 conveyance where (be yoke has given i^y By the use o£ the term 
5cfi ‘ aud the like ’ where the na.le or Uie wheels or any other part 
IS broken by the vehicle moving rearwards t e backwards, and 
by the use oi the word eXu ‘ also by going crookedly or coaimg la 
front Tor an injury caused to men or otliers, the owner or the 
20 driver, aJoikaVhak sJaJ? tat &e blamed since the 

Pacl 168* iiguiy was caused by no action on bis part So 
also Hanu' (says) ‘ V'^hen the nose string is 
' snappfd when the yoke IS btoken when the v ehicle turns sideways 
‘ or back, or when the a3,lc of a convince is broken, and similarly 
25 “when a wheel is broken (291) When the leather thongs and 
“ similarly the rope round the neii orlsidle aie broken and when 
‘ the driver was crying ‘Be away, Maavibaa declared that in sneb 
“ ca«e9 there shall be no punishment 

^InpSnl 

80 Yojnavalkya Verse 299 

That which ts placed on tha nose IS napja tYban one is injured b? a 
coTweynnee carried by bolloeka wlio«e aose-etiiUBa are snapped sn oho 
by n carl with ilg yoking pin broVen By tbeuse of the word Uffi et cetera’, 
are included ihe wheeland tha like By euoh (ooavoyaneo) while riding 
86 back l( any injury is done tha owner does not incur any blame (299) 


} CkVin 201-252 
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J '^“tSk.harS & V7ia -Fer^Oj/cr n^gligm^ 

TheAutbor tneotions'ipumshioeiitfortlieowaei mease of neglect 
yajnavalk^, Verse 300 

^ Tbe owner of an animal possesjcd ef iiuks or liorns, who allhough 
hatini- the power, slill fail] fo rehew, shall pay the lowest amercement, and 
a double, if the sufferer cned for help 5 

Miiaksbara — While i mii is beiDgmjnred bj animals damshlnbhifi, 
poj’essfrf oj iusit, such as &u elepL'tot Xc Irn^ibhih or of homs^ 
sueb as bullocks ie , who are rlriTen by ao inexperienced driver, and 
tbe owrier ultliougli be w'ls competent does not relieve them, and 
then neglects them, then he ^-lU pay the lowest amercement for 10 
baling engaged an. unskilled driver When however, he does not 
relieve even when the sufferer cried “ Ob I am ( being ) killed, " then 
a double ( fine sb'ill be paid ) 

When, however, be engages a competent driver, then the 
dnver alone shall be puuisbed, aod not tbe owner, as save Menu' ‘ If ] j 
“tho driver be skilful, he alone shall be fined ” Jloreover, special 
puniebments shall be determined by regard to prticmUr animals 
(concerned) as says Maou^ “If a mao is killed, the ginlt will be at 
“ once the same as ( that of) a thief; fur lai^e auimals such as cows, 

“ elephants, camels or horses, ball of that ( 206). For injuring small SO 
" cattle, the fine ( shall be ) two boodred ftanat , tho fine for beautiful 
“ Wild quadrupeds and birds shall amount to fifty (peuns) ( 297) 

“ For donkeys sheep, and goata the fine shall be five mdsftas, and the 
“ punishment for killing a dog or a pig shall be one jndiha { 29f* ) ” 

ViraiDlirodaya 25 

Y«/S»Ta1kya, Verses *98-300 

■'iVhentheowncrota quadruped loudly wama people with thewords 
"Be away, be away , and any roan is billed by an elephaut, a hull, or tlie 
like, such owner is not guilty ot#nyetfcncc,sin«laTly doesnotan offence 
ocaK on the part of one wamiiig people witluhe words ‘b« away" SO 
for any injury caused by wood etc stored in a cart, and also bv 
others apart away fioin it (298) 

So also the owner cf a cart or nay other vehicle is not guilty on 
account of any injury caused by the backvrard or foiward movement 

ofthe vehicle due to the D£»e string having been snapped or the yoke SS 

or the yoke pm being broken ( 299 ) 

2 Ch Vm 896^98 
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fsvo Vira^ & Mitakjhara— 

If one who is compctcut does not offer relief to one who is being 
injured by a horned beast such as the cow, or a tusked one, such as the 
elepliant etc. such a one should be punished witli the first amercement. 
Similarly when a loud cry ia raised and he does not give relief, he 
5 should be given floubic the punlshmenL Viigyatn, ‘ conveyance >• 
tliat which ia yoked; aud the yoke i. e. the wood of the yoke. By the 
first use of the word iathd, ‘ also is included the snapping stated by it, 
hud by the second use is stated the snapping without ths fault of 
the driver, as Manu' has declared a punishment for the owner for a 
10 fault of the driver thus : “ Where a conveyance goes astray on 
"account of the fault of the driver, there the owner is li&hie to punlsh- 
"menti when injury is caused, the punishment is two hundred (panas)'’. 
ia the expression ‘be away', the use of the word eva does not exclude 
the tendency to kill. By the use of the word ialhA, ‘also', a third time, 
15 are Included animals like the female fox etc. (300). 


^hUpanl 

Yajuaralkya, Verse joo 

The owner of homed btasle such as the bull etc., as also of tbs 
aalbaU with lusks, or tooth such as (bs apes etc. not' oferlnff lalief, 
SO alibough competoQt, when one is attacked by those shall pay tlie first 
aroercement; If Iho suffetct loudly cried for help Boeh os ‘'Take'awsy 
the hhll or the monkey ” and if relief ianot yiren, then ha should pay 
double ( 300 ). 


Yajnavalkya, Verse 301 

S5 He wbo charges u adulterer as a tiiief shall he made to pay a fine oi five 
hundred, F^or hlo who takes money aad lets him go, eight times (of) the' tame. 

Mitakshara: — Moreover, out of fear for the disrepute of one’s own 
family, be who accosts a ianoi, an adtJ/ercr with another man’s wife, 
dtargbshiin chaitra, (ua and aaya ‘ Get thee gone,' dapyalj-paScha 
30 IslutdaBamisAuiihsmucikfopay aai)enn% i.e.tbatldnd 

of fine In wlilch are five hundred panas. He, moreover, who accepts 
money from thscdolterer, as’a btibej and releases the adulterer, such ft 
oife ‘shall he made to pay times the amount of the sum so reedved. 


1 Cb. Vm. 204. 
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Viramltrodaya 
Va|n&va1kya Verse 301 

One accusing an adulterer ns a thief cut of fear of disreputation of 
the family, shall he made to pay a penalty of five hundred panas Having 
accepted money payment as a bribe, one who lets go an adulterer 6 
should be made to pay a fine eight times of t!w amount received (301) 

bulapani 

Ynjiiavalkya, Verse 301 

Out of fear for a disrepute of ( oae a ) family, one ehargins an 
adulterer with the words “Hero u a thief ninning away” shall by 10 
punished £ve hundred One accepting money and releasing an adulterer 
shall be compelled to pay eight tunes tho amount f 301 ) 

Yajna-valkya, Verse 302 

The kmg should baoiih after coihag off hii longue, bun who always 
imprecates evil upon the king, who eatonniides him, as also he who divulges 15 
hu secret counsels 

Milikshara — Ag^in, one imprccptiiy evil upon tlie king e g 
luimicvl svatiments towards tbeking alivaysi c who speiLs often ond 
often, as also oue w'ho tasyairakrosakartnain taiumnalet him, i c the 
king} e who has 1 habit of defaming lnin> as also one who divulges 20 
t e reveals to unfriendly pei«ons lanmantran hs secret coiimk caleu 
lated to increase the prosperity of his own kingdom, or to bring about 
the fflll of another kiiigdon, the Ling sbonld cut off the tongue of 
such a one, and banish him from Ins own kingdom 

For stealing the treasury, or for a like offence, moreover, death 25 
alone MS the punishment), tidlr the te\tof Maau’ ‘On those who rob the 
‘'kinrr's treasury, and those wbo persist la ojiposing ( his commands ) 

“'he shall inflict various kinds of corporal paoishments, liken ise nho 
“conspire with the eceimes” ‘ Vanoos(kindsof)puiiishmciits’ eg 
couCscation of the entire propci t} cutting olf of a limb death Ac- 30 

Even where there is mnfiscalion of hts entire propertj, tliat which 
19 the means oE his livelihood must not be attached cwplmg the 
implements of tlieft, as says Narada’ ‘ Tl» wea[»ons of «oldicr', the 
“ beasts of burden and the like of tlwsc who raamtam themselves by 
“ conveying the goods (of othera X Hie ornaments of public women, 33 

Oil IT iVt * Ch I\II 
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ISrS MIta.Vira & Sfiln.— 

“ the various musical or other instmments o£ those ivho are profi* 
“cient inthese{10); Anti auj implement^ by T?hich artihcers g'un 
“their subsistence, must not be la^ hold on by the king, even ivlien 
“he confiscates their entire proper^ (11)” 

PAOr 159* 

5 On account of the piohibi&ve text, \iz “ £or a Br’lhraam, lioiv- 
“ ever, there shill he no coiporal punwhment,'' the shiving o£ bis 
head, acd the like should be raide in the place o£ execution, ftde the 
text of Menu’ • “ For a BrlhinaiB, however, ( the punishments are ), 
“ the shaving of the head, the branding and b-iuishmg from the town 
10 “ 11 :, by brandiug las forehead nith the mark o£ the crime with which 
"he IS charged, and by making him ndeont on a donkey'' 

VlraoittrodayA 
Yc|navalkya, Verse .tea 

One who indulging loudlyiD denunciations of the king t.t. one 
15 traduciDglheking.ofonecommunicatinghissecretcounscltohis enemies, 
ehonUhavt histonfua cut off and bo banished Tins is the meaning 

By the flfit use of the word cha is included the (punishment of) 
deprivation of the entire property Btatedmtbctext of NSwila^viz 'Tor 
“one who decries akingwhoispursuinghisown duties shall have his 
SO "tonguecutofTifhismmdis not indined at the depnvDtionof the pro- 
"perty.' By the second nsc of the word tJia are included pumshiiienta 
prescribed by Hanu* m the vatiousoffences m the following tevt “On 
“those who rob the kings lieasuc}, ond those who persist in oppos- 
" ing (bis cDramands) be shall inflict various kinds of corporal punish- 
S5 “ments, likewise on those who conspire with the enemies ' 

bulapdiii 

YajiiBvnlkya, Verse 

Oqo who makes & public accUBation against the king in the presenca 
of B large number of people, one who traduces the king, as aha one who 
SO discloses his oecret counsel which u the basis of the atability of the 
kicgdom.ehcnilc] have his tongue cut olfardbahnnuihed Fora Brahmana, 
howeTer, only banishment ( 303 } 


1 Dt JoUt, taiUoB TMds F | .a ip iag| fiifqrq Tr ‘Tie tcoli of erliMos ’ 

2 Kot fonni la tie pnbUehededitiant c( ifuia 
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Virf & sHia —Sinkng d !era elc. ISrS 

Yajnavalkya, Verse 303 

For one who sells wW was ittind on a dead body, and likewise lor 
him who strikes his 6!Hru (lenior*) aod(alio) for him who moimls iLe 
king’s conveyance or Ihrone, the pimdimeQt is Ihe highest amercement 

Milakshara —Hoi eover, for 1 vendor of wlat is fournl cn the 5 
body of u dead person e g dotiies flowers and the like, for one who 
strikes hia ffiini i e the father, the preceptor nud the like, and likewise 
for one who without the perinissioft of llie king mounts on fais con 
veyance eg the horse, the elejdiaulaud the like, as also his seat, such ag 
the royal throne or the like the pumahment is the highest amercemont 10 

Viramltrodaya 
VajnavalkyA Verse 303 

Tor one who sells articles suclias a gathud etc found on n dead 
body, ns also one who strikes a preceptor, and for bun who mounts a 
horse belonging to the king or bis throne witliout his pennissioa, the 
penalty is the highest amercemoot D) the use of the in ord lalhJ, 'also , 
ore included those M ho beat tbeir wives or sons with anything other 
than a repo or \ bamboo stid, or at a place other than the back (303) 

^ulapanl 

Vajnavalkyo, Verse joj 20 

For one who salts clothes and the like placed on a dead body, the 
puDisfament is the middle amcrccniont, as also for one who beats a senior, 
or one whoiaouoU ths kings conveynnen or tbiono{303 ) 


YajiiavaUtya, Verse 304 

For him who puls out both ayes bun who predicts' evil ol the kiog aad S 5 
for a 5 1 rini Iiviag ss a Brahnana ibe potslmeDt is right hundred (panae) 
Nilakshara — Again, be moreover, who tliroogh anger pnts out 
the eyes of another, be alsoj wlio being a schi^ar in the saenco of 
sVinkcigy brA.vi\ta,wa^W.v*t.bft^e«R?tae«ii:iitikaoiiier wcUwuhcc 
(of the king, ) predicts an evili c an iiiauspiaoos event about the gg 
kicLf'C g 'By the end o£ the year yoJ will be dejioaed from your 
‘throne 'or the like, and likewise one who being a S lulra, witli the 
object of getting a meal e\liii)its the sacred thread and other marks 
of a Brthraaiia(oii Ins body),for(llll)tlK« tlie imuisbinent is eight 
Lundred(jjancw)i c that kiu .1 of puni shment m which there are 35 

r rmWtnn “wLouajircci^efU ’ or -- .7r^ otil 

report' .boot the hog; orolic., wbo ob.j* the emmiaJ* of Ik* " 



1371 Mitalohara, Virn & gula— /brinpersom^iori 

eight of a liundred paiiat For a Sfldn puttmg on the disguise of a 
Bnljmana nitb the object ofgettmgJtt anniversary meal, the punish- 
ment pre'cnbed \e anotbci SmrU shodd be observed «i? "A mark 
“resembling the sacred tbiead shoald be carved on his body by means 
5 “of a heated pm " For one wearing the sacred thread or other sign of 
a Dr ibtnana for obtaining miintcnancc, death alone (is the punishment), 
t-uls the text “ He should corporally puaish those Sddras who wear 
“the marks cj (he (tcue lout ” 

Vtraniltrodayn 

10 VtiJoavnlkyA Verse 304 

Tor one piercing the eyes of another, s9 also for one who perfoims 
a behest of au enemy of the kmg, as also for a Sijc/ra subsisting on alms 
received bj ncaiing the emblems of aBribmana, the puiiisbmect shall 
be eiglit hundred /cnas. This is tlic mcming 

If M bile living as a Brtbmana a Siidn lus sevijal connection or the 
like With a Unlimant then be sbonid certainly be put to death Vide 
the text ot Manu’ "All these the kmg shall punish, as also the 
" SiidrM who wir tlie maiks of the twice born 'Tor a Sudra wearing 
'' iho garb of a BrUmana for (partiopiUmg in the) smir/a performances 
30 “ sucli 09 D meal ot a smddha and the hke, the king should brand the 
"saacd thread on bis body With n heated wire, the above punish- 
ment laid down in anolher Srom diould also be observed The text of 
hUnu'w: "Ooc though born low, through avarice earns a living 

“ by the t performance of ) acts proper for the highest, such a one the 
23 ' king shall deprne of all wealth and banish , luis n reference to a Vnisyn 
tind uKshaltiyii By the use of the word ‘ also ', is included the 
case of one who predicts an evil of the king such ns "nt the end of the 
"yenr you will be deposed from your kingdom ' ( 304 ) 

Shlspani 

30 YSlnavAlkya, Verse 304 

Those who plcreo tb» two e3r*s.tho*o who predict evil of the kioR , 
for aSfldra aldo who in the garb of a BrOJimaiia earns a IfTlIlioad, the 
ronUhtnent U cIrM lumdrid pawaB,!u sajn Mihnu* ‘ Poi striking 
‘ out both eyes of a roan the kine shall not release (such a one) from Jail 
35 M lang as he lives, or ho shall orderhim to hereduced too sioillBr state ’’ 
(301). 
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TheAutho’’ mentions a peBalty for wrongly deciding a gmt 
through anger, avarice or hie other H n ii se 

Ya^navalkya, Verse 305 

After, however, reviewing luihciat proceedings which have teen 
wrongly decided the assessors, together with the victorious parly should be 5 
fined in twice the amount m dispute 

Mitakshara — Vyawabaran judiaal ptoceedinp, ducdrshtan, which flic 
mmgly dea^d, in contravention of the Smrti and Usage, and winch 
on account of passion avarice or like other cause, are suspected as 
being improperly conceived the kmg slionid himself decide properly 10 
again , and the assessors together with the victonous party la the 
former trial whose guilt baa been established ^ould cs^ be com 
pelled to pay twico the amoontof the doe which is prescribed for a 
defeated party m a licigation lo the test' ' out of p'ltsion, avarice,'’ 
there is no rule of punishoieat lor the ( wrougfcl ) wiDiwr $ and thus 
there is in this lerse no ( fault of) repetition of the former tezt' 

When, however, a wrong deosion is given in a suit on account 
of the f'lult of the ivitnesses, then the witnesses alone should be 
punished and neither tlie winning party nor even the assessors 
When however, a wrong decinon 13 given in consultation with the gg 
king the assessors and all others shall be punislied, vide the tezP 
One quarter ( of the inquiry logrtlier with the king ) goes to tiie 
“ offender , one qu^rler goes to the wituess , oae quarter goes to oil 
“the members of the court, (and) one quarter goes to the Lmg ’ 

This text^ moreover, is intended to demonstrate the guilt of tlie king So 
and others ( to ) each severally a nd not of distnbutiiig the share of 
i yajn II 4 eeejr C4»l) MaWw 'Cio fi»» for tli6 wroagtaWuawis 
not menUcoefl in II 4 and lo liie t«t U iwt efcn to tbi obj«i6ioa ot tbs faolt 
of rcpcUioB or tantology 

8 (rf NitaduCh III I2«e»J»JU 11 Cf wUbtbis llanu Cl, VUI 18. 

10 i,c 

rtv tkfo tcite eren t!o«o indpa wbedonotdoHbenitcIyEHOsfilM deckon 
bat wlo'oaca8jonc«iQc* tote wrong <m MWontot 
tfi.l lire easily giuJC^ 

Medb*titbi IS ol oFnwa Ikt Ibo gttUt piM 
passed by bun, othenrw# not 

3 I • tATt n< Ntraila quoladtboTe 



1376 Kits .Vim. S^ulB.— O qwscs m ifTiionince 

and not that ereo when the cause has been finally decided according to 
the roles of ]ustice, it should be rctned by a king through avjnce d-c 
Again, lE a snit has been decided by mothei Ling, aud if it he in 
departure from justicBi even such a proceeding should be set right 
^ and decided legally after a careful lOTesligaiion, ude the lext^ ‘What 
" has been decided through igDorauce* by another brag, and in de* 
■' piTtore frotn the pTiOMplesof justice, caen that should be made good 
‘ according to hw, after Weeding oat the injustice ” 


VirainUfodaya 

10 Yalnavalkya, Verse 3o6 

The disputant who out of suspicion as to the liouest character of 
the fiist investigation regards onc^lf as not defeated according to law, 
such a one, nhen the other side succeeds ngaiust him again, the first 
piTtj should be compened tops) him as penalty twice the amount 
IS m dispute (306) 


Sulapani 

Yojnavatlcys. Verse 306 

Although defeated by ajudleisl decision, one who thinks tb&tbeis not 
defeated, such & one otter ha i« defeated ogam at court shall be corapeUed 
20 to pay as penalty twice Ibe oroount of the former penalty So says 
Narada.’ "If & man Is of opinion that the suit has been decided and 
“ puuUbment declared in a way coatracy to justice he may have the cnee 
" tried oneo more provided bo should pa? twice the amount inflicted 
‘Decided ir completed, decision decisted' t e deposed to by the witnesses 
25 For one who when defeated doetroya hiioself by the poison or the libe 
Brhaspatl states 'He who destroys blnuelf V poison, banging, or 
with weapon, tush <v one eball after death be beemeared with fcceea, he 
does not deserve any rite (SOG) 


1 Th* Aatl 4i of this test is not VBon Heitber Dalatobhatta cor Yisvc* 
i«ut tncnlien the ainiD 

S Thera U uttTTOT Is (be flint «t the test at p ICO] &, 
ForpTnmnresdUJra^ 3 Cb I Ci, 
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The Author indicates the devolnbon of wealth unjustly recover- 
ed as a fine 


Yajnavalkya, Verse S07 

What has teen obtained, ihf oi?h loja^ce by the king as a fme, having 
wdicaled it lo Vamna he ibould give i( hiaseli to the Vipras (after) in* S 
creasing it thirly.fold. 

Mitaksbara — That fine which had been levied fay the Img through 
injustice out of avarice, should be increased thirty times, and the king 
should himself give the same to BrShmaiias after mentallj dedicating 
thus “This to Varnta” And as much was taken unjustly mthe form of 10 
® fine from a party so much should be repaid to him, otherwise there 
^Duld be the offence of theft , and also ns the fine was recovered un- 
Justly, the right of ownership of the first owner remiinecl unaffected 


"This interpretation of the Dbarma Sastra is the comopsition of 
" VijUUnesvara himself, a login and ^ dccipleof the sage Iieanngthe 15 
" title of Uttama ( 1 ). 

“Thus has been set ont tlie commenbirr on the Tjnwabara 
"Ktaaaot the base Bjnavaltp, aammted with sweet tofiiase. 
"terse, but direct, md (H th« ‘I" 

meaning ( in it ) (2) 


■ The con.poi.MnuilWM,t.-l*.r< has been set ont hy mem 

angnage deep (,n icamns) -xi *'• " 

import (although) terse in form (3) „ ,, . 

" The Interpremttou of the work of the &g. 
lonoluded to wbat learned man wjl it not be ac«pm le ? T ug 
latremely concise in words .1 » » eatcnsir. ». mport, sprinkles 

he immortal nector { of learmi^) c® ® 

1 rtlled the Vyawalilra of tiie 

‘Thus ends the Secon ^ ^ Treatise on Dliarma 

commentary calledtheRju Mil . ^ ViiSineinra Bbslliraka the • 

astra by VajnavJkya. ^.ng “ order.and fiic 

eader of the Ascetics of the > 

on of the worthy P 



1376 MuaksliarS,Vira.& 5 Sla-/fce-^Pi!ri.'a. 

tbe (<ip!}ria^) unaccu result (to be Lnowu hereafter) to each severally, aa 
it has been said^t “An opAtn generates a result which (ludividually) 
“ accrues to tlic actor ( alone)” 

Virainltroilsya 

5 Vajnavalkya Verse 305 

The hinj; should try igam ciuses at 1 -im m pursuance of the (rules 
of) S^strn when he comes to know that tlieaC causes have been wrongl} 
iavesti|ated through of feelings of passion, malice, anger etc and 
the councillors who tried the first cause should be severallj punished 
10 withtwiceihearaouni involved »nthc suit, along with the successful 
party n bo got success hy the wrong inrestigatioa In some books 
instead ol ' separately , the reading is domam ‘ punishment. 

Although as stated before, the pamsbment for the councillors bas been 
here declared by way of the statement of a rule of punishment for the 
successful party , the first use of the word 'however , discrimioateB a 
cause honestly luvesUgated by councillors from the cue where the coun* 
cillors become punishable on account of a retrial By the uses second 
tune of iu, 'however', is excluded the punishment of one who has been 
fnndulcntly defeated (305) 


SO ihlnpaipi 

Ysjnsvalkya, Verse 303 

Vfhon judicial trials held according to law are again inrcstigated 
with tho help of niacy Br&hmnoas vetsed in the Sfistras, If it is decided 
in the leTcrse, the first councillors together with the sucoessful parly shall 
2J, each he separately punnhed by (he King Norads* stales a special rule 
“In tho cose of those trials which have been tried by the help of witnesses 
“ and councillors and oIbo those which have been defeated on account of 

1 According to tLo Arys role* ebost tbs iieoniilofrc 9 i>oiiaibility, in midition 
to the Tccults of one'iacU wbicb (he actor Las to suffer in lUu world, Le aho 
preparse for LuumK by Lis Iboa^ts and astieni, eomctbuig wlucb always gtioke 
to Ltts even afier Lc Isares tLoboinan body That 11 Lnaun as ei 

“ tint nn=«n jMoll of Tiitoe and two, wlocL ii o talatioasaponndnccd, pot 
Lclors poiic 3 i«d, unseen, baleffiLOciaus to cnnnei.t tbe comopienio with tbc past 
end fcmoU eauts, and to bring about at • distant \ cried or in anotlicr ivorlil or 
bulh.thooHicV’ 2 Bee Jnlimnl m *-b (18-20) 

TLe meaning U Ibal in the cud of Ajnrta there is no diviiion or distribution 
oflhegniltot Us consequences, hat Umt cash oco U jointly and sawtnlly 
anesable to tbe entirs irsalt 

*WTPt‘ • nrr>l Ilelaling to , n-iuqiift 1 s relating (0 ILe actor 

3 Cb JlSO 



^ f‘‘^iti~“Vuaiarfanled peiitms 
* his own eTidencc, there is no re (gening of it, nor cm there be under the 

‘•law are trial" In thecase of those whiohharefailedoDaceountof the wit- 
nesses and the councillors b7 an accusation of the witneeseB orcoancillorsi 
there will not he a judleial trial again , 'defeated by his own evidence’ 
i f defeated on account of the mutually ooatradicting testimony Bo also 
Brhaspati Dy reason of his running away without filing a reply, as 
"also by taV-iog resort to the opposite parly, one who is defeated, the 
" plaint of such a one is not admitted, os olsoofono who has giren up 
‘ hi8 own etalemeiit " (*105) 

The Author mentions a penalty for one who tries to upset a 
proceeding decided according to hw and justice 
■yajilavaJJgfa, Ver^ 306 

One who although defeated according lo law and justice slilllhiaki 'lam 
not conqcered’ such a one cotmog again ( into Court ) shall he made to pay 
double ( the atnoimt u } fne, whea be u defeated 

Mitakshara —He. moreoTer. who althou^ defeated after a legal 
procedure, ( still ) impudently thinks ‘ I im not defeated’, such a one 
coming again into tlio court of hw by adducing evidecco of false 
doocments and the Lko, ifter he 19 again defeated at a legal trial, 
should be made to pay double the nmnnnt of fine 
Page IdO* 

It has also been said by Narada* “ If a man is of opinion tint 
“ the suit has been decided and puDcshoient dedired in a way con 
"trury to justice, he miy biTc the cause tned once more, provided 
‘‘he should pay twice the amount of the fine inflicted " Tinlnm 
‘decided i e by means of the documentary evidence, witnesses iSai 
but where the fine was not pionounced JJddrkla dandam, * where the 
punishment IS declired,’ j <! which has been cirned to the stage of 
the declaration of the fine 

Af'aiu, as for the text of Manu' “Whenever a smt has been 
' decided, or a fine declared, a wi«e man should consider it as (finally) ; 
‘‘ decided, and must not annul ih ’ it means that, in cases where a 
doubt arises as to the legality of a deasion on account of tbe com 
plaint eitlier of the phmtiff or of the defendant, the same may agam 
be judicially tned after haviug hrst ^rmed him to (pay) a double fine. 
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and not that even when the canse has been dnally decided according to 
the rules of justice, it should be retried by a king through avarice &c. 

Again, if a suit has been derided by another king, and if it ba in 
departure from jnstice, even sndi a proceeding should be set right 
5 and decided legally after acareful investigation, vide the tcxlh “What 
“ has been decided through ignorance’ 1^ another kicg, and in dc 
“ parlm-e from the prinriples of josticfs, even that should he made good 
‘ according to law, after weeding ont the injustice.” 


Viramitrodaya 

10 YSjffavalkya, Verse 3o(S 

The disputant who out oi suspicion as to the Iiouest character of 
'the Rest iuvestlgatioQ regards oneself as not defeated according to law, 
such D one, when the other side succeeds against him ogoin, the first 
ipnrty should be compelled to pay him ns pcnnlty twice the nmouat 
15 'in dispute (506). 


SsiiUpani 

VSjnaTeliQra. Verse ;d6 

AUboegb dsAated by a judicial decision, one who tbinke that he is not 
defeated, such a one after bo Is defeated aeain at court shall bo compelled 
20 to pay as penalty twice the amount of the former penalty. So says 
Narada;^ "If a man is of opinion that the suit ban hesn decided and 
" punishiTieut declared in a way contrary to justice, he may have the case 
" tried once more provided be should pay twice the amount inflicted''. 
'Decided' I s', completed; ’decuion dudated' ic deposed toby the witnesses. 

For one "who when defeated deetroya himself by the poison or the like 
Brbaspatl etates: 'He wlio destroys bimaalf by poison, banging, or 
with weapon, Biicb a one shall after daatb be besmeared with fceces; be 
does not deserve any rite” ^OS). 


i. Tbo Aatlior oi this text ie not knawn. Ncititer Balambhsttsiior Visve* 
ewaxa mention the oene. 

-S. There is an error la the priot of the text at p. 160 1. 8, 

For rRl SHyn reed TP U Sinf < |. 3, Cb.I, 65, 
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Yajiia,valkyii,, Verse 3C7 

j j- "■'“ek •i»li"eby Ike king «, a liae, ha^g 

ded,taledeioVi™a,besboilldgiveil linsell la Iba Vipras (after)', a! 
creasing it iliirijr-fold. ' 


Milakjhara : That fine wludi bad been levied by the king throu»h 
injusdce out of avarice, shonJd be increased thir^ times, and the king 
should himself give the same to Briihinaiias after mentally dedieatino- 
thus, "Thia to Varuna-" And as much was taken unjustly in the form of lo 
a fiuB from a party so much ahould be repaid to himj otherwise there 
would be the oSenoe of tlieft 5 and also as the fine was recovered un* 
justly, the right of ownership of the first owner remained unaffected 


“Thia interpretation of the Dharma-S'ilstra is the comopsition of 
"VijnttnesVara himself, a Yogin anda disdpleof the Kbge Learingthe Ij 
“ title of Uttama (I). 

“ Thus has been set out the commeobry on the VyawaLSra 
“ of the Sage Yajflaval^, satnmted with sweet language- 
“terse, but direct, and {at the same time) expounding the. deep 
meanieg ( in it ) (2). 20 

“ The composition called MitUksbani has been set out by me in 
‘'lac^uage deep (in meaning) and clear (in expression^ wide in 
»' import ( although ) terse ia form (3)- 

“ The Interpretation of tbe work of the Sage YajHavalkya, thus 
“ couckded, to what Uaroed mau wDJ it not be acceptable P Though 25 
II extremely concise in words, it is as extensive in import, and sprinkles 
“ the immortal nector ( ol learning ) on the eara (4). ^ 

“ Thus ends the Second Chapter called the VyawahUra of the 
" commenbry called the ?jn-Mitakjliari on the Treatise on Dharma- 
“ astra bj YSiaanlliyi, being a work ot Vijsinetora BballJrabi, tbe 30 
"LenberoEtheAecebesotthe bleated Ptaamabamaa, order, and Iht 
son of the worth,' P.dm.nibba Bballa UpSdbji,.." , , 
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VirAnitrodaya 

A penalty has been stated to be rcceycred according to Sdgtrps; if, 
howCTer, B penalty not according to festra is caused to be recovered by 

5 “"'1 te himself sbouid 

pay the penally; so tbe Author says 

YllSavalkya, Verso 307 

'■ '■ “ a'tatdance with the 

Wire, yo <^»dog,rbt«, 'the penalty which has been recovered', tom, 

10 to Va'Z' ’’ ■‘“lie dedicated 
Er!Z;L';''m"ri''‘'' '“''"8 «> Varuna, himself to the 

Htihmanns should give, 1 A, make over. 


tofchalli' “"'““'J “'W Wamiltodaya on YljfiavalkyB 
the Chapter Wu as the ' Mls.ell.neoo, titl, of lew. • 


^&lflp3n| 

YSjnavallgra. Verse 30; 

uu^Mly fscomed. be ebould firal offer b 

h. r ' hi™i' *1" 


so “n,.™.''! ktoeV ” I"'!"'*' "I" thla 

>.aviuS.Br^^^rsrsr!'‘s 

“puniabed by the kin™ ( thiw •> 

25 "men. Thus by tbe guiW . *'* heaven like meritorious 

“ Where the rule of puniaZ.!?!,^ !L‘l 

“ people, there taking Into «« •!** ^ Bood 

>.ui,h»..ti.to “™' 


Tbua In the counnentary of Y&jnaTalkya by 
Sfilsphni ends &b Becond Book. 


1. Che Yin. 421. 

5. Mano vm. 3tp, 
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A List of Chaptera in this Book is beii^ stated. 


Chapter I 

On the General Buies ol Prixedure. 

« n 

„ Special Rnlea of Procedure. 

HI 

Recovery Debts. 

IV 

„ The Lavr of Deposits. 

1 , V 

„ Wittieasci 

VI 

„ Documents 

VII 

„ Ordeals. ^ 

„ VIII 

„ The Distnbntion of Ddya. 

IX 

„ Boundary Disputes. 

n X 

„ Dispntes between owners and Ijerdsmen. 

XI 

„ Sate without Ownership. 

.. XU 

„ Resumption of Gifts. 

„ XIH 

„ Resdssioa of Purchase. 

M XIV 

„ Breach of Cbntract of Service. 

.. XV 

„ Transgression of Compact. 

XVI 

„ Noa-paymenk Wages. 

V. XVH 

„ Gamhlh^ and Beuing on Animals, 

xvrii 

„ Abuse. 

„ XIX 

,1 Aesauit- 

„ XX 

„ S.lba*a or Heinous Oi&nces. 

XXI 

,1 IfoB’Dellvery after sale. 

„ XXII 

I, Trading by Partnership. 

„ xxni 

„ Theft 

XXIV 

„ Adollery with Women. 

XXV 

Miscellaneous : B-aiima. ^ 


Thus, in all, there are twenCj-five CSapters. 
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